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33d CoNGRBSs, [SENATE.] Ex. Doo. 
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MESSAGE 

FROM 

THE PRESIDENT OF THE UNITED STATES, 

. COMMUNICATING, 

In compliance with a resolution of the Senate^ a letter from H. S. Satford^ 
late charge d'affaires at Parisj on the different systems of fcnal codes in 
Europe; alsoj a report on the administrative changes in France since the 
revoltuion of 1848. 



JvLT 34, 1854. — Ordered, that there be printed, for the use of the Senate, 5,000 additional 
oopies of the messa^ of the President of the United States respecting the difierent sys- 
tems of penal codes in Europe, and the administratiTe changes in France since the reTO- 
Itttionof 1848. 



To the Senate of the United States : 

I transmit a report from the Secretary of State, on the subject of the 
documents called for by the resolution of the Senate of the 9th instant. 

FRANKLIN PIERCE. 

Washington, May 23, 1854. 



Dbpa&tment op State, 

Washington, May 23, 1854. 

The accompanying documents are those embraced in the resolution 
of the Senate of the 9th instant, which directs the Secretary of Stale 
to "iumish the Senate with a communication from H. S. Sanford, late 
charge d'affaires at Paris, on the different systems of penal codes in 
Europe, and also a report on the administrative changes in France 
since the revolution of 1848." These documents are respectfully sub- 
mitted to you for your direction in relation to the disposition thereof. 

W. L. MARCY. 

To the President op the United States. 



Paris, May 25, 1852. 

Sm: I have the honor to transmit herewith the result of some 
researches which I have made on the condition of penal law in conti- 
nental Europe, with analyses of the codes of some of Ms principal 

States. Digitized by CjO^L _ 



4 PENAL CODES IN EXJBOPB. 

The recommendation of the President, \n his late annual message, 
that provision be made by law for the appointment of a commissioner 
to revise the public statutes of the United States, and to report the 
same to Congress for its action, has led me to believe that some pre- 
vious study and research on the subject, and the opportunities I possess 
of procuring information concerning the penal legislation of Europe, 
might be brought to useful account in showing the experience of some 
of the principal States of the old world in the formation of their codes 
and systems of penal laws, as well as in giving the striking features of 
those systems. 

I have therefore prepared the accompanying document, which I beg 
leave to submit to you, with the hope that the facts contained in it may 
be found worthy the attention of the government. 

I have the honor to be, sir, most respectfully, your obedient servant, 

IL S. SANFORD, 

Hon. Daniel Webster, 

Secretary of Slate 
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IMTRODVOnoir. 



INTRODUCTION. 



I propoM itt the following pages to give some account of the history and present condi- 
tion of penal law in continental Europe. In carrying out tliis design, I have endeaTOred to 
aTOid minntenesB of detail any farther than may *be necessary to the dcTelopment of the 
principles of the various systems now in vigor in the leading States of the continent. 

Complete analyses will be given of the codes of France and of Prussia, of the first as 
having served as the basis of most of the other codes, and as having been of great influence 
in the formation of all ; of the last, which has only been in force since a few months, to 
show the progress made in this science since the formation of the French codes, and in how 
small a space a complete system of penal laws for a large State can be given. 

I have divided tliis work into three parts : the first relates to criminal law in France ; the 
codes of penal law and procedure are given in detail, with such modifications as have been 
introduced since the events of the 2d December, 1852, and are preceded by an historical 
sketch of the development of penal law in France, withjparticolar reference to the course pur- 
sned in the formation of its codes. The judicial, administrative, and penitentiary systems 
of France are also given in this connection. 

The new code of Prussia has been included in this part, and follows immediately the 
French codes, in order to show side by side the two great codes of Europe, and for the 
better nnderstanding of their distinctive features. 

The second part is devoted to criminal law in Germany ; an account of the development 
of penal law in that country, and some details respecting those theories which have had the 
most influence in its penal legislation, precedes the consideration of the laws of the individual 
SUtes. The codes of penal law of Bavaria, Saxe-Weimar, and Baden, and the codes of 
penal procedure of Prussia and Bavaria, are particularly treated of. 

The last part is devoted to the penal legislation of the other States of Europe, except 
England, and details are given of the codes of those SUtes which possess them. The 
codes of Belgium, Sardinia, Russia, Turkey, and Spain are analyzed, and mention is made 
of the condition of penal law in every other State. 

I have devoted but little space to the history of penal legislation in the various States 
treated of. The development of penal law is the same in all countries to a certain period, 
and marks clearly llio progress of civilization. We find, in the lowest stages, no fixed ideas 
of criminal law, only a sort of instinctive sentiment of penal justice. The right of punish- 
ment is confounded with the right of self-defence ; private vengeance takes the place of legal 
punishment, and injuries to person, life, property, or honor, are considered not as crimes, 
but as wrongs to individuals or their familes, who seek themselves to inflict the punishment 
for the same. This system of blood for blood leads gradually to the practice of buying with 
money an atonement for tlie crime from the injured person or his family, who continue for a 
long time to have the choice to take justice into their own hands, or, on complaint before 
the tribunals of the people, to receive compensation from the offender in money. 

The executive power commences now to interpose by limiting the amount of theto penal- 
ties, or enforcing those which custom has introduced ; and, finally, the State declares itself 
in &vor of the injured person in case of crimes committed within its territories, and pre- 
scribes public penalties for the disturbance of the public peace and the general welfare. 

We thus find that each member, or even the Iffe of a person, has its price, and long scales 
of the valuation of injuries which had been introduced by usage, are to be found in the 
fii«t books of law, of which the first collection of Germanic laws, the UgtB harbarorum, is a 
carious instance in point. ' Digitized by GoOglc 



8 INTitODUCTION. 

Then follows the inflaence of Christianity, which was a most important element in t^e 
development of penal law, mitigating the barbarous severity of the punishments, and intro- 
ducing many of the precepts of religion into the laws, which may be found in most of the 
earlier books of law. 

The Roman law has exerciq^d a powerful influence in the legislation of Europe. This 
influence was particularly of importance in the middle ages, when the difierent States of 
northern Europe sought to systematize their incoherent laws and usages ; nevertheless, this 
complete and logical system was of more importance in civil than in criminal law. 

I have not deemed it advisable in the body of this work to trace back to ita source the 
origin of criminal law, or to follow its development in detail. There have only been men- 
tioned, as having an influence on the existing legislation, the first collections of written laws, 
and those that have succeeded down to the present times. 

The great object of this work is to give, in as few words as possible, the characteristica of 

^ the various codes of Europe, and to avoid all unnecessauy detail. As has been before-said, 

most of the codes have for basis the French system. When but little detail has been given 

• concerning them, it is because on those points of which no mention has been made, they 

resemble the French, and repetition was unnecessary. I have particularly sought to give 

thoee points which difier &om the French code. Each State has more or less marked 

I peculiarities in its laws, which are the reflex of the social, moral, or political condition of the 

; people or of its institutions. These I have attempted to point out. 

While I have endeavored to be scrupulously accurate in everytliing which is herein ad- 
vanced, and to confine myself to a simple statement of facts, I am fully aware that the 
following pages must contain many omissions. The difficulty of procuring the proper mate- 
rials for a work .of this nature, and of bringing into so small a space the vast amount of 
matter which has served for it, will be appreciated on perusal. 

It will be found to contain many points of interest to our legislators and our jurists. It would 
be unbecoming in me to give an opinion as to the advantages to our country of adopting or 
improving upon some of the principles or detaib which have been given. If it ahall have 
served to attract the liberal and enlightened attention of those who guide the councils or 
deliberate on the laws of our countiy to the subject of the codification of our own criminal 
laws, I shall feel that the labor bestowed thereon has met with an ample return. 

Let me be permitted, however, to say, in answer to the objection that we do not require and 
cannot adopt European systems of penal law, that while undoubtedly the criminal law of a 
country sliould be intimately connected with the moral and religious opinions, as well as 
in a manner the development of the traditions of the people, rather than being, as in France, 
a direct emanation from the authority, the experience of other nations, even if they differ 
greatly in their religious and political institutions, and in the usages and intellectual develop- 
ment of the people, may be useful in perfecting the legislation of any State. 

Those principles or provisions, which the experience of other States has proved to be 
practicable or advantageous, certainly merit consideration. Majorti tKostri quod vhxqtte 
ttpud 8ocio8 aut hortes tdoneum videbaturf cum awnmo stttdio exequebantury imUari quam tnm* 
dere h<mis maUhaiU,* 



«Salliut. 
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PBNAL C<»}BS IN BUBOFB. V 

FIRST PART. 

HISTORICAL DEVELOPMENT OF THE PENAL LAWS OF FRANCE. 

The first national penal law of France dates back to ,the year 1539. 
While France and Germany formed but one empire, the Germanic penal 
law was in force in both countries. For a long period after the divi- 
sion of the empire, at the death of Charlemagne, great disorders ex- 
isted in tlie administration of the criminal laws, the defects of which 
were remedied but slowly. The Bible was for a long time a prin- 
cipal source of criminal law, the precepts of the Old Testament being 
cited by the judges. Roman law, though in many respects falsely in- 
terpreted, had also great influence. In this state of criminal justice, 
the necessity of new penal legislation was very urgent. 

The ordinance of 1539 was the first which laid down certain prin- 
ciples of penal legislation. This ordinance, however, was devoted al- 
most exclusively to procedure ; and the forms introduced by it were 
arbitrary and barbarous. It failed to insure independence in criminal 
jurisdiction, and could be direcdy and arbitrarily exercised by the king, 
or by his representative in the place of the judge. An example of this 
is given in the Chronicles, in the case of a man, who, on the 17th of 
January, 1640, was broken on the wheel, and four of his ^accomplices 
hung, for the crime of sedition, after condemnation by the chancellor, 
who represented the king, and who not only had not questioned the 
accused persons, but had not even seen them. 

In 1670, Louis XIV published an ordinance to mitigate the severity 
of that of 1539, and to establish the independence of the criminal 
courts. This ordinance, like its predecessors, contained no material 
regulations of penal justice, and the criminal procedure was not entirely 
fi'eed firom the rigor of the former law. Thus we find the philosophical | 
writers of the loth century, Filangieri and Beccaria, arguing against ■ 
the condition of the penal laws in France. 

Such was the state of criminal law till the revolution of 1789. One 
of the principal reforms brought about by that revolution was in the 

Eenal legislation of France. The constituent and legislative assem- 
lies showed the greatest activity in organizing and radically reform- 
ing it ; and it will not be without interest to give a short sketch of the 
legislation on this subject from the commencement of the revolution ; 
for it was at that period that the present penal laws of France origi- 
nated. 

The first important general law of the Constituent Assembly was 
the organic law of the 24th of August, 1790,. by which a separation' 
was made between civil and criminal jurisdiction. 

By a law which was published only a few days previously, trial by 
jury was proclaimed as a principle in criminal cases. 

In 1791, the National Assembly published a code penaij whichwas 
prepared by a commission appointed by Louis XVI, in 1788. This 
penal code laid down the most important principles of crimmal law. 
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Of these the two following maybe mentioned as the most essential : 
V 1st. No action can be considered as a crime when it is not specially 
.f', de6ned as such by law. 2d. The judge has no discretion in the mat- 
yjfter of punishments, but can only pronounce those prescribed by law. 

This code was abolished by the code of 3 Bromaire, an. iv, which, 
with the exception of a few modifications which were required by the 
political institutions of the Convention, is nearly word for word the 
code of 1791. It provoked much opposition ; the principal argument 
against it bemg, that there was no general definition of crimes and 
misdemeanors, and that the different classes of offences were not suf- 
ficiently distinguished from each other, and that, in consequence of 
these deficiencies, an unnecessarily large number of questions concern- 
ing single circumstances must be proposed to the jury. 

This code proved equally defective in practice ; the judge not being 
\ permitted to make allowance for extenuating circumstances, or to com- 
\ mute in any way the punishment prescribed by law. Moreover, the 
condition of criminal procedure was never satisfactory ; and even its 
principal bases were contested. No separate code of criminal proce- 
dure existed ; the laws on this subject being contained partly m the 
code of 3 Brumaire, an. iv, and party in special statutes. 

These arguments against the then existuig penal laws induced Na- 
» poleon, then First Consul, to institute^, a *pommission for preparing a 
,' criminal code. By a decree of 7th Geniinial, an. ix, Vieillard, Tar- 
get, Oudard, Treilhard, and Blondel, were appointed members of this 
commission, which, in n short time, proposed a " Code criminely correc- 
f tioiind et de police,^^ composed of 1,169 articles. This project was 
printed and referred to the courts of Cassation and Appeal for a legal 
opinion. At the same time, the court of Cassation was directed to send 
to the government every year a report of those points of general legis- 
I lation which proved defective in their judicial practice. The minister 
' of justice was also instructed to give an annual statement of the incon- 
veniences of the administration of penal justice. 

This project of penal law was first presented to the Council of State, 
at their sitting of the 2d Prairial, an. xii. The authors of the bill were 
present at this first deliberation, which was presided over by Napoleon 
himself. 

Before the commencement of the discussion of the bill in the Council 
of State, the following fourteen questions were proposed : 

ist. Shall the institution of the jury be preserved? 

2d. Shall a grand jury and a jury for trials be established? 

3d. In what manner shall the jury be appointed? 

4th. In what manner, and to what extent, shall the right of challeng- 
ing the jury, {recusation^) be exercised? 

6th. Shall the proceedings be oral, or partially written and partly 
oral? 

6th. Shall the verdict of the jury be unanimous, or by a majority? 

7th. Shall several questions, or merely the questioi^ of "guilty" or 
" not guilty," be proposed ? « 

8th. Shall proper magistrates be appointed to hold assizes at one or 
several tribunals of the departments? 

9th. Shall capital punishment be continued? Digitized by GoOqIc 
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10th. Shall imprisonmeDt for life be introduced ? 

llth. Shall confiscation be permitted? . 

12th. Shall the court be allowed to establish a maximum and mini-/ 
mum of punishments ? 

13th. Shall surveillance be introduced for a particular class of crimiW 
nals, and, after the expiration of the term of punishment, shall bail bd 
demanded for future good conduct ? 

14th. Shall rehabilitation be accorded to those who prove themselves' 
worthy of it ? 

Before examining these various questions, the First Consul made a 
proposition which he esteemed of the highest importance ; it was to 
unite the civil and criminal codes in one great body. The remark- 
ble words of Napoleon on this occasion were : " This fusion is necessary 
for the formation of a great body, strong in the consideration which 
civil science gives, strong by its' numbers, beyond the reach of fear and 
individual considerations, which shall cause the guilty to tremble who- 
ever they may be, and shall communicate strength and energy to the 
ministry." 

The Council of State decided at first in favor of the fusion, but 
afterwards this decision was cancelled on account of the incompatibility 
of such an union with the institution of the jury. Napoleon on this oc- 
casion defended the jury, which was attacked by various members of 
the council, and finally withdrew his proposition in consideration of that 
institution. 

This incident had such an influence, however, on the First Consul, 
that he no longer took part as president in the deliberations on criminal 
law. Soon after this, the discussion in the Council of State was closed, 
and the project remained stationary for four years. 

In 1808 the discussion was renewed, and the deliberation commenced . 
on the report of the legislative commission of the Council of State, toi 
which the first president of the court of Cassation, Muraine, and the at-i 
tomey general, Merlin, were invited. • 

The Council of State decided that the codes of penal law and penal 
procedure should be separated, and that the deliberation should com-f 
mence with the code of penal procedure, on which Trielhard had! 
drawn up a very luminous report. Accordingly, the discussion of the 
individual articles commenced under the presidency of the Emperor. 
The fourteen preliminary questions, which are cited above, being firstjf 
decided upon at the first discussion, no definitive conclusion was ar-r 
rived at.* 

At a subsequent deliberation. Napoleon renewed his proposition for 
the union of the civil and criminal *coiu"ts, which was then definitively 
adopted. The former ground of opposition on account of the incom- 
patibility of the courts was removed ; for, besides the regular working 
of the penal courts, assizes were established for trying those cases in 
which tne jury pronounced the verdict. 

The existing organization limited the competency of the jury to cer- 
tain cases of grave crimes ; and, in ordinary cases, the judges admin- 
istered justice without the assistance of the jury.t 

* The anawer to these questions will be detailed in treating Qf^the.pre8ent_^condition of 
penal legislation in France, 
t For the organization of the coarts, see analysis of the Code Pentd. 
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The discussion in the Council of State on the Code d^ Instruction 
Criminelle was continued during thirty-seven sittings; after which, as 

{)rescribed by the constitution, the project was presented to the legis- 
arive body, and was adopted. The Code d^ Instruct ipn Crm ineile^ which 
y was promulgated in 1810, took effect in 1811- " 

7 After the termination of these debates, the Council of State entered 
[ upon the deliberation on the Code Penal. This was rather for the im- 
I provement of the code of 1791, than for preparing a new system of 
laws. These deliberations occupied forty-one sittings, and the project 
was then laid before the legislative body and adopted. Like the code 
<^£ criminal procedure it took effect in 1811. 

The restoration preserved the greater part of these codes. The only 
change worthy of particular notice among the few which were made 
is that concerning the jury. By a law of 2d May, 1827, various re- 
strictions were abolished, and the jury was organized in a more liberal 
manner. 

Public opinion had urgently demanded a reform in the penal code 
since its first promulgation. The chief objections to it were, that its 
punishments were too severe and arbitrary, and that the judge had not 
sufficient discretion allowed him in the application of punishments. 
This reform was adopted in 1832, and a new code published by the 
government of Louis Philippe. The alterations in the code by this 
I new law were but partial, and as the reporter, Monsieur Dumont, said, 
I its only object was to assuage the severity of some punishments, and 
to abolish certain others, the pillory, for instance, which were against 
; the customs of the times ; to reduce other penalties, such as banish- 
' ment, to their narrowest limits ; and, lastly, to mitigate such punish- 
ments as the surveillance of the police. 
A further alteration was made in the year 1835 by the admission of 
I extenuating circumstances, ( circomtances attenuantes,) Under this law 
the jury decide not only on the question "guilty" or "not^ilty," but 
) also whether certain circumstances exist to diminish the criminality of 
the action, and its consequent punishment. When the jury admit such 
circonstances cUtenuantes^ the court pronounces a punishment less than 
the minimum fixed by law.* 



THE PENAL CODE OF FRANCE.— (Code Pmal.) 

I The Code PenaU comprising 484 articles, gives all the provisions of 
criminal law in France. Its economy is very simple. It is divided 
into four books with a short introduction entitled ''^ ditposUiom prelimi- 
nairesy The first book treats of punishments and their consequences, 
(des peines en matiere criminelle et correctionneUe et leurs effets ;) the second 
book treats of persons who are punishable, excusable, or responsible 
for crimes or misdemeanors, (des persomies punissables, excusables^ ou res- 



♦The principal writers on penal legislation in France are, Camot,.Legravereii<l, fiour- 
gVLigaottj Rogron, Chauveau, Faustin-H^Ue. Digitized by V_ _ _ _ 



PENAL CODES IN EUROPE. 13 

fonsables pour crimes au pour delits;) the third book treats of crimes and 
misdemeanors themselves, and their punishments, (des crimes^ des delits, 
€t de leurs punitions;) the fourth book treats of police infractions and 
their punishments (des contraventions de police et peines*) 

All prohibited actions are divided into three classes : Contraventions, 
Velits, and Crimes. These grades of offence are not defined, but are . 
classified according to their degress of punishment. Contraventions, 
which are lowest in the scale, and which come within the jurisdiction 
of the Tribunal de Police, are punishable by a fine not exceeding fifteen 
francs, or imprisonment not exceeding five days. Delits are those 
offences which are punishable with upwards of fifteen francs fine, or 
five days imprisonment, and fall within the jurisdiction of the Tribunal 
Corrcctionnel. The last and highest grade, crime, is judged by the Cour 
d^Assizesy and is subject to an afflictive or infamous punishment (peine 
afflictive ou infatnante.) The 7lh and 8th articles indicate their punish- 
ments. This division forms the basis of the competency of the French 
criminal tribunals. 

A single officer, either a justice of the peace (Jvge de paix) or mayor 
(Moire,) is judge of the Tribunal de Police. 

The Tribunal Correctionnel, which passes judgment upon misdemean- 
ors, is composed of three members of the tribunal judging in first in- 
stance, (Tribunal de Premiere insimwe,) which is also the tribunal for 
civil cases of the first category. 

The Cotir d^ Assizes, whicn has the jurisdiction of crimes, is composed 
of three members of the Court of Appeal, ( Cour d^Appel,) and has a 
jury. 

Appeal from the decision ol the Tribunal Corrcctionnel can be made 
to the correctional chamber of the Court of Appeal, (de la chambre 
correctionnelle Cour d^Appel.) 

'Persons condemned for contraveritions may appeal to the Tribunal 
Correctionnel; but no appeal is allowed for a punishment of less than 
three francs. There is no appeal from a sentence of the Cour d^ Assizes; 
but in case of a formal or material violation of the law, recourse can* 
be had to the court of cassation ; and a new trial must follow before ' 
another Court of Assizes. 

To complete the description of the organization of the tribunals of 
France, and the connexion of its judicial hierarchy with the adminis- 
trative division of its territory, it may be proper here to remark, that 
France is divided into eighty-six departments, each department bein^ ' 
governed by a Prefect (Prefet) with a council, {ConseU de Prefecture^) and 
is subdivided, according to the size of the department, into 363 arron" 
dissements, governed by Sub-Prefects, {Sous Prefets,) which are divided 
in turn into 2,847 cantons, which are subdivided into 36,835 communis. 

Each canton has a Juge de paix ; and, consequently, a Tribunal de 
police. 

Each arrondisscment has a Court of First Instance (Tiihunal de Pre- 
miere Instance) divided into civil and correctional chambers. 

Each department has a court of assizes composed of members of the 
court of appeal. 

For the Courts of Appeal, France is divided into 27 RessorU or juris- 
dictions, each with its Cmr d'Appd. ^^i '^'^ by ^OOglC 
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Lastly: at the head of the hierarchy is a court of cassation, {caur de 
cassation,) the seat of which is at Paris. This consists of three chambers, 
of which two are for civil affairs, {chambrc des requStes, et chambre civile^) 
and the third for criminal cases {c/iambre crimineUe.) 

There is a public prosecutor {minisfere ptiblic) connected with every 
court. At the police court he is the commissary of police ; at the Tri- 
bunal of first instance he is the procureur de la Republique ;• at the court 
of appeal he is the Procureur General. The chief of tne whole parquet 
is the Procureur general de la cour de cassation. A hierarchical subordi- 
nation exists between these magistrates, whose mission it is to see to 
the execution of the laws, and who are greatly assisted by the system 
of centralization, according to which twenty-seven proctireurs of the 
courts of appeal are in permanent relation with the Procureur genital 
lof thp Court of Cassation, and with the minister of justice. 

A public prosecutor is exclusively attached to the court of assizes, 
these courts being composed of members of the courts of appeal. At 
the court of appeals, when this court exists in the same place with the 
assizes, the factions of public prosecutor are performed by the persons 
who compose the minisiere pubUc ; otherwise by the Procureur de la Re- 
publique. 

This general sketch of the divisions, judicial and administrative, of 
France, will not be complete without giving the legal and administra- 
tive provisions concerning the penitentiary system of France. 

An ordonnance of 2d April, 1817, modified the most essential dispo- 
sitions of the Code Penal on punishments, and completely changed the 
, whole prison system of the country. By this ordinance were instituted 
maisons centrales de detention^ or penitentiaries, uniting the maisons deforce 
with the maisons de correction for prisoners condemned for more than one 
year. The flagrant injustice of this ordinance consists in this : that 
persons who are condemned to the degrading penalty of rklusion re- 
ceive the same punishment as those who are condemned for a correc- 
tional imprisonment of more than one year. 

There are in France sixteen circonscriptions de maisons centrales^ or 
penitentiary districts, one maison centrale, or penitentiary, serving for 
several departments. 

In order to reform this condition of the prisons, which is so contrary 
to the spirit of the laws, a commission was instituted in 1844 to inquire 
what cnanges were needed. This commission has as yet made no 
report. 

For imprisonment of less than one year there is a house of correc- 
tion in every Department, except when the Departments are very small, 
in which case tnere is one establishment of tnis kind for two Depart- 
ments, the superintendence of which is entrusted to a commission of 
firom three to seven persons, appointed by the Minister of the Interior. 

For the execution of police sentences, there are cantonal and muni- 
cipal prisons, supported by the communes by which they are used. 

The execution of the punishments of travaux forces, (hard labor,) 
banishment and deportati-on (transportation) will be spoken of hereafter. 

The ordinance of 1817, before mentioned, directs that the maison 
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centrale of Mont St. Michel (department of the Manche) shall be fixed 
as the residence for those condemned to transportation, till a penal 
colony shall be instituted, and that when permission to emigrate has 
not been given, persons condemned to banishment shall be sent to the 
maison centrale oi Pierre-Chatel. 

By an ordinance of the year 1835, the prison of Mont St. Michel 
was designated for the incarceration of political ojflfenders; and, as may 
be well imagined, it is not the least crowded prison in France. 

In regard to those who are awaiting trial, there are particular prisons, 
called maisons d* arret and inaisons de justice — ^these last being places 
where prisoners are confined who are indicted by order of a criminal 
court, {chambre ^accnsatiofiy) which takes the place of our grand jury. 

By an ordinance of the year 1819, a general committee on prisons 
(conseU general des prisons) Wiis organized, consisting of twenty-four 
members chosen by the minister of the interior from among the nifem- 
bers of the association for the amelioration of prisons. It ascertains 
the condition of the prisons, and indicates proposed ameliorations. Be- » 
sides this council, there is a special inspection of the prisons performed J 
by a commission consisting of two inspectors of the first class, four or 
the second class, and two honorary inspectors general. 

Besides this central commission, eacn department has a commission 
of from three to seven persons, appointed by the minister of the interior, 
on the proposition of the prefect. One of those persons must be the 
Procureur de la Republique. The special object of this commission is 
the interior superintendence of the prisons and of all that concerns the 
salubrity, the discipline, tlie regular tenure of the registers, the labor 
and its distribution, and lastly, the religious and moral instruction of 
the prisoners. 

For the prisons of Paris there is a special council of twelve members, 
who are chosen fi-om the conseil general des prisons, under the direction of 
the prefect of police. Besides the administrative superintendence, 
there is a legal sui-veiUance by the judicial magistrate; the juge din- 
strucium being obliged to visit the prisons in his jurisdiction every 
month, and to make a minute of his visit in his own handwriting on the 
records. The law requires that the Procureur de la Repuhlique visit the 
prisons "frequently." 

Lastly, the president of the Court of Assizes must visit the maison de 
justice before the commencement of the session, and hear all complair^s 
of prolongation of detention. 

Besides these judicial magistrates, the prefect must at least once a 
year visit all the prisons and prisoners within his department. (Art. 
611, Code d Instruction Criminelle.) The mayor of every commune, 
where there is a prison, and in those communes which have several 
mayoralties, the prefect of police, or the commissary general of police, 
is obliged to visit the prisons within his jurisdiction at least once a 
month. The last named oflScers see particularly that the nourishment 
of the prisoners is sufficient and wholesome. They also have charge 
of the police of the prisons. Nevertheless the judge d^instruction and 
the president of the court of assizes can determine the regulations which 
they may think necessary for the preliminary proceedings of their 
' office. -- jOOgle 



16 PEN-AL CODES IN EUROPE. 

The economy of the Code PencUj the jurisdiction of the criminal courts, 
and the administrative judicial and penitentiary systems of France, 
having thus been explained, I shall now proceed to analyze the code 
itself, according to the method observed in the same. 



BOOK I. 

PUNISHMENTS OF CRIMES AND MISDEMEANORS, AND THE CONSEQUENCES 

OF THE SAME. 

Tfee dode Penal differs from most existing codes, in commencing with 
the punishment, instead of the description of offences. There is the 
advantage of clearness in this system, the French legislator giving no 
definition of offences, but indicating their nature by the punishments 
which follow them. 

Punishments of crime are either afflictive and infamous, (affictives ct 
infamantes^) or simply infamous, (irffamantes.) 

Punishments of misdemeanors are affiictives^ without being degrading. 
There are also certain punishments which are common to both crimes 
and misdemeanors. 

The distinction made by Bentham, that every punishment should be 
personal, divisible, proportionate, certain, and repairable, has not been 
observed in the Code Fenal ; for the punishment is in many cases not 
personal, as in the case of civil death, (mort civile,) when the family of 
the offender is more punished than he himself. AH punishments are 
not divisible, as, for example, capital punishment, imprisonment for 
life, and the numerous degrading punishments. Neither are they all 
proportionate : fines, which are very frequent in the laws, not being 
proportioned to the means of the offender ; and lastly, they are not, in 
all cases, repairable, as in the instances above mentioned of the pun- 
ishment of death and penalties implying degradation. 

A great deficiency in the French penal system is, that the infamy 
results, not from the intrinsic nature of the crime, but from the acciden- 
tal nature of the punishment. 

I. — PUNISHMENT FOR CRIMES. 

The follo\ving punishments are called affiictives^t infamantes : 

1st. Capital PunishmefUs. 

The proposition to abolish capital punishment has been several times 
brought forward in France.* It was abolished soon after the revolution 
of lo30, but was restored in the revised code of 1832. In 1848 it was 
abolished for all political offences, except under the regime of martial 
law, and has since, in 1853, been partigJly restored. 

*By the Ltx Portia of Rome, capital panuhment was abolished. It was also abolished by 
one of the Potiphars of l^ypt, centuries before Christ. ^ - O" 
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The crimes punishable with death under the existing code are : 

1st. High treason; 

2d. Exciting to civil war ; 

3d. Seducing the troops from their duty ; 

4lh« Usurpation of any of the rights of the executive ; 
' 5th. Conspiracy of public functionaries against the internal safety of 
the state ; 

6th. Biow^s or wounds inflicted on a public agent (with intent to 
kill) when he is in the performance of his duties ; 

7lh. Murder; 

8th. Parricide; 

9th. Infanticide ; 

10th. Sequestration of any person, accompanied by physical torture; 

l]th. Perjury or bribery of witnesses, when it results in a sentence 
of death ; 

12th. Arson, when it consists in burning an inhabited or habitable 
building. 

The code of 1832 diipinished the liability to capital punishment for 
these oflTences, by extending to the jury the right of declaring the ex- 
istence of extenuating circumstances, in which case the punishment 
was commuted. ^ 

The mode off capital punishment, according to article 12, is decapi- 
tation. 

In case of parricide, the punishment is aggravated by the criminal 
being compelled to walk barefooted to the scafibld, clothed only in a 
shirt, with a black veil over his head, and being exposed on the scat 
fold while the sentence of condemnation is read.* 

The execution of capital punishment is public, and takes place in 
one of the public squares, which is designated in the sentence. In case 
of pregnancy, the execution of a woman must be postponed till after 
her delivery. 

The family of a criminal who has been condemned to death can 
claim his body after execution, but upon the express condition that it 
be buried without ceremony. 

2d. Imprisonment and hard labor for li/cj (Tratxiux/orci$ a perpStuiti.) 

The crimes subject to tliis punishment arc : 

Ist. Counterfeiting gold or silver coin ; 

2d. Passing the same ; 

3d. Counterfeiting the seal of the state, bank bills, or state bonds 
with the government stamp ; 

4th. Counterfeiting on tne part of a public oflScer in the exercise of 
his functions, whether by false signatures, or by alteration of acts» 
writings, or signatures, or by substituting the names of persons in 
public documents, (whether by additions or interpolations,) after said 
dociunents have been completed ; or by in any way altering or inter- 
lining public records ; 

* By the Roman law, accordin(^ to Uie Lex Pompeija, the parricide was tied up-in a le&tbera 
«ck with a d«g, an ape, a cock» and a viper, and thrown into the Tiher.ed by VjOOQIC 
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5th. The fraudulent distortion of the substance or details of any official 

!)aper on the part of the functionary who draws it up, whether the 
raud consists in writing agreements other than those wnich have been 
dictated to him by the parties, or in stating as true facts which are false, 
or in falsely certifying as to facts agiccd upon by the parties to the 
instrument ; 

6lh. The punishment of*hard labor for life is also incurred in case of 
violence, resulting in dehth, against a public agent or functionaiy, while 
in the performance of his duties ; 

7th. In case of a prison guaidian furnishing arms to a prisoner to 
assist him in his escape ; 

8th. In case of homicide, when this crime is neitlier preceded, ac- 
companied, nor ibllowed by another crime; and also when it shall 
have had for its object either to prepare, faciUtate, or commit a mis- 
demeanor, or *to assure the safety of the authors or accomplices in a 
misdemeanor ;• 

9th. Premeditated corporeal injury, resulting in immediate death, or 
fatal wounds, when this mjury is inflicted upoA a legitimate or illegiti- 
mate lather or mother, or upon other legitimate ascendants, and vmen 
the injury, if committed by anothei*, would be punished with hard 
labor tor a term of years ; 

10th. Violation of a child under fifteen years of age, accompanied by 
personal injury, and when ihe guilty person has a certain authority^ 
over the child, whether that of parent, teacher, priest, or public func- 
tionary, and when the criminal has been aided by one or more persons ; 

IJth. The detaining or sequestration of a person against his will for 
more than a month ; 

12th. The exposure and abandoning of a child, when death follows 
such exposure ; 

13th. False witness against any one accused of crime, when followed 
by sentence to hard labor for life — ^in which case, the false witness is 
subjected to the same punishment; 

14th. Bribery of witnesses is a similar case, and is followed by 
similar results ; 

16th. Robbery, attended by the following circumstances: if com- 
mitted in the night; if committed by two or more persons; if the 
criminal or either of his accomplices was armed, secretly or openly; 
if committed in an inhabited house, apartment, chamber, lodging, or 
any place serving for a habitation, or any outhouses, belonging thereto, 
by means of false keys, or scaling the walls, (escalade^) or the use of 
any external violence ; when the criminal takes the title of a public 
functionary, or of any civil or military authoritj^; when committed by 
corporeal violence, or threat of arms; and when the criminal inflicts 
personal wounds, or leaves marks of contusion; 

16th. This punishment is inflicted on exchange agents and brokers— 
who arc alone permitted by law to do business at the exchange t — 
when convicted of fraudulent bankruptcy; 

]7th. It is also the punishment of arson under certain circumstances. 

* In Uiis last case as in the one preceding, however, the punishment iDM^jbe death. 
fSoe appendix (6) to report in admintstrativs chants in France, ^d by VjOOglC 



PBNAL CODES IK EUROPB. 19 

The kind of work performed hy criminals condemned to hard labor 
for life, is determined by the admmistration. At Brest and Rochefort, 
they are engaged on the public works of those two ports ; in Toulon 
they work at different trades. 

A decree of the president of the 20th February, 1852, founded on an 
interesting report of the minister of marine and the colonies, provides 
fot the removal of the bagnes out of France. The report is founded on 
a suggestion of the president that the penalty of hard labor in the bagnes 
might be made more efficacious, moralizing, less expensive, and at the 
same time more humane, by being turned to account in the work of 
colonization. This suggestion had been referred to a commission, and 
the result of its labors was the proposition in question. 

Cayenne is to be made the seat of the new penitentiary establishment. 
In order not to subject the convicts to transportation against their will, 
registers were opened at the bagnes of Brest, Rochefort, and Toulon, 
for receiving the names of those willing to go. Three thousand volun- 
teered. They are to be sent off in detachments, the first to consist of 
artisans, who will prepare for the accommodation of those coming after. 

The convicts are to be fed like prisoners of war, to be lodged like 
the troops in the colonial garrisons, to be clothed as the climate may 
require, not tP wear* chains, except as a means of punishment; to be 
kept in order by a military force, gendarmes, police, &c. ; to be accom- 
panied by a chaplain, and an hospital is to be established. 

It is proposed to employ them mostly in cultivating the land, and 
those conducting themselves well are to receive concessions of land. 

The estimated cost of founding the penal colony and making the 
changes is four millions and a quarter of francs. 

The bagne of Rochefort is to be immediately suppressed, and the 
elements of a new decree are now being elaborated, which shall abol- 
ish the institution of bagnes in France. 

3d. Transportatio?i. 

According to the code of 1832 this punishment is only for political 
offenders. Since 1815 it has been so difficult to find a suitable place 
for the reception of criminals that, to a great extent, transportation has 
given place to arbitrary imprisonment. But, at this moment, the gov- 
ernment is organizing extensive penal colonies in Cayenne and Algiers. 
By a decree, dating but a few years back, criminals to be transported 
to these colonies will include those who have been convicted of rupture 
de bany or in other words, with having transgressed the regulations con- 
cerning former convicts who are under the surveillance of the police. 

4th. Imprisonment and hard labor for a term of years. 

This punishment is very common. The duration of it is not less 
than five nor more than twenty years. It is applied to the following 
offences: 

Ist. Counterfeiting or altering the copper coins of French or foreign 
currency, or passing or assisting in the circulation of counterfeit copper 
coin ; counterfeiting the common stamp of the state, or the gold and 



20 PSNAL CODES IN EUROPE. 

silver stamp, or the timber mark; and lastly, forging of legal doca- 
menls, or of commercial or banking paper, whether by counterfeiting 
or altering the writing or signature, or by the writing of false articles 
of contract, or false provisions to legal documents, or false indictmenis, 
or false codicils, or the alteration of clauses, depositions, or statements 
^ of which any legal document is composed, or assisting in the cxecutioo 
of or in any way practising such forgeries; • 

2d. The giving of a passport, on the part of a public officer, made 
out in a false name, and he knowing it to be false ; 

3d. The embezzlement or purloining, on the part of a clerk, receiver, 

Eublic depositary, or accountant, of pubUc or private money, or current 
ills, or documents, or titles, or moveable effects, which may be in his 
possession by virtue ot his functions, provided the value is over 3,000 
francs; and no matter what may be the value of the embezzled or pur- 
loined property, if this property exceeds or equals a third of tlie whole 
receipts or deposites in the offender's possession ; or if it consists of 
money, or documents received or deposited as security ; or if it is a 
receipt or deposite attached to a place requiring security ; or if, lastly^ 
it is a tliird of the common product of the receipts for one month, or a 
receipt composed of successive entries not subject to security. 

4th. The destruction, suppression, embezzlement, or intentional mis- 
laying, on the part of a judge, administrator, public officer, or function- 
ary, of acts or documents, of which he may have been, in his official 
capacity, the depositary, or which may have been confided or com- 
municated to him in his official capacity ; 

5ih. Also the same crimes, when committed by any officer or clerk, 
whether of the government or of a public depositary ; 

6th. Rebellion, when more than twenty armed persons are engaged 
in it; 

7th. Favoring the escape of a person condemned to death or to hard 
labor for life, whether by the guardian of the prison or persons who 
have corrupted him ; 

8th. Breaking of seals ; 

9th. The forming or commanding of bands before any crime has 
resulted from their organization ; 

10th. Wounds given with premeditation, or lying in wait. 

11th. The suggestion or application of means of abortion by physi- 
cians, when followed by the effect intended ; 

12th. Violation of a child under twelve years of age ; 

13th. Bigamy; 

14th. Sequestration of a person without the order of the proper 
authorities, except, in those cases provided for by law ; 

15th. Exposure of a child ; 

16th. Abduction of a girl under sixteen years old ; 

17th. Perjury tor money ; 

18th. Aggravated theft ; 

19th and lastly. Misdemeanors of constructors or purveyors. 

Those who in these numerous cases have been condemned to harct 
labor are employed at the severest kind of work. Each one has a 
chain and ball attached to his loot. When the nature of the work per^ 
/nits it they are chained together in couples. ^ o 
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Women and girls conrlemned to hard labor, are employed in the 
Ulterior of the prisons. The men i» generally, work in the open air. 

Those who are condemned to hard labor and confinement are ex- 
posed, for one hour, on a public place. A writing placed over the 
bead gives, in large legible letters, the name, profession, domicile, crime, 
and punishment of the criminal. This punishment cannot be pro- 
nounced against minors under 18 years of age, or septuagenarians. 
The Court of assizes can also, when the condemnation is not for life, 
and when it is the first offence of the criminal, direct that it be dis- 
pensed with. 

The penal code of 1832 substituted for the pillory public exposure. 
The only mitigation of the severity of this kind of punishment is in the 
power given to the Court of assizes of dispensing with it, which is fre* 
quently done. 

Another consequence of this punishment, as well as of 7-cc/imon, rfc/ew- 
tiotif and banishment, is civil degragation, (on which I shall speak more 
at length hereafter,) the being placed under the mrtdllance of the high 
pohce, and deprivation of all civil rights. 

A brief abstract of the sentence is printed and posted in the chief 
town of the department, or in the city where it was pronounced ; in 
the commune of the place whcTe the offence was committed ; in that where 
the sentence is executed ; and in that of the domicile of the criminal. 

5th. Detention* 

Those who are sentenced to this punishment are confined in some 
one of the fortifications in continental France, specified by an ordinance 
of the president. The prisoners communicate with the persons in and 
out of the fortifications, according to a police regulation established by 
an ordinance of the executive power. 

This punishment cannot be pronounced for less than three nor more 
than twenty years. It is pronounced but in few cases, as follows : 

Ist. Conspiracy, when not followed by an overt act ; 

2d. Design upon the life of any member of the reigning family, when 
formed by one person alone, and followed by some overt act towards 
its execution ; 

3d. The' celebration of a marriage by a priest, who has not first 
satisfied himself, by presipntation of the acfe civile that the marriage has 
been regularly contracted, and who has been already punished twice 
for a similar omission. In explanation of this provision it may be 
remarked, that the code civil recognizes no other marriage than the 
mariage civUy which must be perlbrmed before a civil magistrate, 
according to certain prescribed forms — a regulation provided by Napo- 
leon, in order to diminish the influence of the clergy. 

4th. Writing a direct provocation to the disobedience of the laws, or 
to any act of the public authorities, or which has a tendency to excite 
citizens to take arms. 

6lh. Recltision. 

Reclusum consists of imprisonment in a maison dc forces (penitentiary,) 
in which the prisoners have a choice of labor in several trades. The 
duratk>n of this punishment is not less than five or more than ten years. 



22 ^BXAL COPES IN EUaOFS* 

A decree of 25th of February, 1852, regulates the work in the prisons* 
The prisoners who are not directly employed by the administration id 
works destined to the service of the prisons, or to the public service, 
can be employed in works of private industry, under certain conditions, 
determined on by particular regulations. In virtue of this decree the 
minister of the interior has issued areglemeJitj by which the employment 
at different works, which may be exercised in the maisons centrales and 
prisons of the Seine, is fixed by contract and by public competition. 

With the consent of the administration, the manufacturers in the 
prisons can make experiments, which may be introduced at a later 
period in their establisnments.' 

The minister of the interior fixes the minimum and the maximum of 

number of prisoners who can be employed at each trade. 
It is inflicted for — 

1st. Counterfeiting, under certain circumstances, whether of money 
or documents ; 

2d. Bribery of a judge or jury in criminal affairs; 
3d. Abuse of authority in certain cases, or aiding or abetting the 
same^ when against the commonwealth ; 

4th. Rebellion without arms, when more than thirty persons are en- 
gaged in it, or with arms, when it consists of from three to twenty 
persons; 

5th. Premeditated violence against public functionaries, or their 
agents, when it causes wounds, sickness, or the shedding of blood; 
6th. Favoring the evasion or escape of a prisoner ; 
7th. Breaking the seals of public documents, or taking them away 
from public depositories ; 

8th. Lending any assistimce to a band or association of malefactors, 
formed against persons or property ; or for knowingly and voluntarily 
furnishing weapons, munitions, instruments of crime, lodging, retreat, 
or place of meeting, to any such band, or to anj'' portion of it; 

9th. The commission, on the part of a beggar or vagabond, of any 
act of violence for which, owing to the peculiar circumstances, other 
and severer punishments have not been provided ; and, also, in case 
such beggars or vagabonds have made use of false certificates, passes 
or passports; 

10th. Assault and battery, causing wounds or sickness, or leading to . 
inability to w^ork for twenty days ; and in case of assault and battery 
which causes no such result, but is committed against a legitimate, il- 
legitimate, or adopted father or mother, or against a legitimate grand- 
parent; 

11th. Furnishing the means for producing abortion in a pregnant 
woman, when by the use of the same there results sickness, or inability 
to labor for more than twenty days ; 

12th. An indecent assault, {attentat d la pud/^uj-^) attempted or com- 
mitted, without violence, on the person of a child of either sex, under 
eleven years of age, or any such assault on a person over fifteen years 
of age ; 

13th. The abduction of a child ; the secretion, or denying the exist- 
ence of a child; or the substitution of one child for another; or the pas- 

Digitized by LjOOQIi_ 
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sing off of a strange child as the child of a woman who has never been 
delivered ; 

14th. The abduction, by fraud or violence, of minors ; or enticing or 
removing them away from those under whose authority or direction 
they have been placed, and to whom they owe obedience ; 

15th. Perjury, without bribery, in a trial for misdemeanor, or a sim- 
ple police case. 

7th* Banishment. 

Persons who are condemned to banishment, are conducted to the 
frontiers of the State, under order of the government, and there set at 
liberty. 

This punishment, which dates back to the Roman law, (relcgatioy) 
was abolished by the code of 1791, for reasons of international comity- 
To set criminals loose in foreign territory was considered contrary to 
the principles of good neighborhood. Nevertheless, it was re-enacted 
by the code of 1830, and by an ordinance of April 2, 1817, persons 
condemned to banishment were to be first confined at Pierre Ch&td^ 
whence they were sent to foreign countries only in the event of a royal 
permission. 

In case the banished person returns to the country before the expira- 
tion of his term, he is condenmed, on the simple evidence of his iden- 
tity, to imprisonment for a term of yeais at least equal to, but never 
more than double, his unexpired term of banishment. 

Late penal codes in other countries — the code of Prussia, for instance 
— ^have not introduced this punishment. 

8th. Civil Degradation. 

This is rather an accessory than an independent punishment, being 
the result of a condemnation to detention^ redusion, or banishment. 

The punishments of hard labor for life, of transportation, and of 
death, involve also civil disability, or, as it is sometimes called, rivil 
death, the chief characteristics of which are, the loss of all property on 
the part of the condemned ; the opening of a new succession m favor 
of his legal heirs ; incapacity to dispose in any way of his property, in 
whole or in part; incompetency to perform any civil act; and, finally, 
so far as its civil effects are concerned, dissohition of marriage. 

The results of civil degradation are : 

1st. Forfeiture of all political, but not civil, rights ; 

2d. Dismissal from public functions or employments ; 

3d. Deprivation of the right of voting, or of being elected to any 
office; 

4th. Incapacity to give evidence in public affairs, or to be a juryman 
or an official appraiser or surveyor ; 

6th. Exclusion from taking any part in the conseil dc families (council 
of the nearest relatives,) or of being a tutor or guardian ; 

6th. Deprivation of the right to bear arms, to belong to the national 
guard, to serve in the army, to keep school, or to be employed in any 
educational institution ; Digi^i,,^ by GoOglc 
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The only instances of civil degradation without previous punishments 
are: 

1st. In case of fraud at elections, such as fraudulently taking away 
or altering ballots; 

2d. The infringement on the personal liberty of a citizen by the ar- 
bitrary action of a public officer ; 

3d. In case of wilful resignation of a public office for the purpose of 

f)reventmg or suspending the administration of justice, or ot any pub- 
ic affairs ; 

4th. In case of the usurpation, on the part of a judge, of legislative 
or administrative functions which do not belong to him; 

5th. In case of the taking of pay by a public officer for doing his 
duly when no pay is allowed by the law; 

6th. In case ot insult offered to a judge in court, or to a priest while 
in the exercise of his functions ; lastly, 

7th. The bribery of witnesses in a case before the correctional police. 
Perjury in civil procedure, is provided for in the same way. 

II. — ^Punishments for Misdemeanors, {e?i maticre carreetionneUe*) 

These punishments are as follows : 

1st. Temporary imprisonment in a house of correction ; 

2d. Temporary Ibrleiture of certain political or social rights; 

8d. Fines. 

The nature of these punishments is as follows : 

Isl. Temporary imprisonmeTU* 

This is not for less than six days, nor more than five years, except in 
case of repetition of an offence, when the judge, in view of aggravating 
circumstances, can increase the punishment. 

By the provisions of the penal code, persons who are sentenced to 
imprisonment are confined m a house of correction, where they have 
the privilege of choosing some kind of labor. The product of their 
labor is applied partly to the expenses of the prison, partly, where it is 
merited, to procure some alleviation of the lot of tlie prisoners, and 
partly to form a reserved fund which is given to. the prisoner on the 
expiration of his sentence. 

2d. Temporary forfeiture of certain political and social rights* 

The rights which in case of civil degradation are completely aimul- 
led, are in this case merely suspended. 

3d. Fine. 

This punishment is either pronounced separately, or in addition to 
imprisonment. 

It is to be remarked, that in all the system of fines imposed by this 
code, no allowance is made for the difference of property of offenders. 

The Roman law declared a fine which was disproporiioned to the 
fortune of the offender to be null, (tnulcta immoderata it excmi»a ipso 
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jftre nuUa esl^J and iu case of poverty, the fine could be remitted by the 
judge. 

In the Brazilian penal code, fines are regulated in a remarkable man- 
ner. No specific amount is fixed in any case, but it depends wholly 
upon the offender's income. 

The French jurists affirm, in defence of their system, that to estimate 
the property of the person condemned, in such instance, is too difficult; 
and for this reason their best agthors advocate the system of giving to 
the judges, in this respect, unlimited power. 

The annals of penal condemnations in France show that fines, as 
regulated by the existing legislation on this subject, often amount to 
confiscation of the offender's whole property ; and this punishment was 
abolished by the code of 1832. 

The French legislators fail, in this respect, to accord a right which 
in England dates back to the Ma gym Ckarta. The articles twenty-five 
and twenty-eight of that instrument, declare that fines shall depend 
upon the amount of property of the person fined. 

It may be well to remark, however, that in practice, this provision is 
far from being strictly observed. 

The new penal code of Prussia, by which the minimum fine is one 
thaler, (sixt3"-nine cents,) leaves the amount of the fine to the discretion 
of the judge. In case of insolvency, the punishment is changed from 
fine to imprisonment, one day of imprisonment being reckoned, accord- 
ing to circumstances, firom one to three thalers. (Article 17.) 

So far as can be judged by Staunton's translation of the Ta- Tmg- 
Lew-Lee^ in wliich all offences, even capital offences, can be redeemed 
in money, according to a regular tariff of prices (as in the Leges Barbae 
rorum of Germany,) it would seem that the Chinese go further in 
respect to the system of pecuniary retributions and substitutions, in 
caae of crime, than any other people. 

III. — PUNISHMBNTS FQR CbIMES OR MiSDBMBANORS. 

To this class belong : 

1st. Placing persons under the surveillance of the high police ; 

2d. Pecuniary damages in favor of the injured party; 

3d. Fines, 

Of which I have already spoken, and which, together with damages 
and costs, may be changed, where there is incapacity to pay, to im- 
prisonment. 

After one year's imprisonment on account of the fine and costs of 
suit, counting from the termination of the punishment for the offence 
for which the offender was imprisoned, he can demand a conditional 
liberation. 

In case of simple misdemeanor, additional imprisonment, on Account 
of inabiUty to pay a fine, cannot exceed six months. 

The surveillance of the high police is a punishment which was much 
mitigated by the code of 1832. 

By the original penal code, persons who incurred this punishment 
had to give bonds ibr good behavior« (the amount being fixed by the 
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judge,) on leaving prison, and were compelled, besides, to reside ia 
some place appointed by the magistrate. 

In ine code of 1832, this provision was abolished, and the govern- 
ment has only the right to designate certain places to which the crimi* 
nal shall not go.* 

At the expiration of his term of imprisonment, the criminal must 
declare where he intends to reside, and is furnished with a passport 
[feuiUe de route) to that place, by which he must regulate his route, and 
from which he is not to deviate. This passport indicates also the time 
he can rest in each place on the route. 

Within twenty-four hours after his arrival, he must present himself 
at the mayor's office, and not leave it till he has received a new pass- 
port. In case of violation of either of these provisions, he is liable to 
imprisonment for a term not exceeding five years. 

These punishments are never inflicted independently of each other, 
but always additionally. 

Many regulations exist as to their execution, to which reference will 
be made later. 

In case of crime and misdemeanor, the offender can be condemned 
to damages in favor of the injured party. The amount of these dam- 
ages is left to the decision of the judge, provided the injured party de- 
mands it. 

More precise regulations concerning the realization of such demands 
will be given under the head of penal procedure. 

IV. — ^Police Punishments, (Peincs de police.) 

To this lowest class of penalties, belong imprisonment and fine, and 
the confiscation of certain objects seized by the authoriti:s. 

The penalty of imprisonment pronounced by the police courts cannot 
be less than one day, or more than five days, according to the distinc- 
tion and classes laid down by law. One day's imprisonment is a term 
of twenty-four hours. 

The fine can be from one to fifteen francs, inclusive, and is also pro- 
nounced according to the different classes and distinctions of the law.- 
Fines are applied to the benefit of the commune where the offence was 
committed. 

In certain cases fixed by law, the police court can pronounce the 
confiscation, either of the object seized, or the materials or instruments 
which have served, or were destined to commit the offence. 

*6y a decree issued lately, all persons under the surveillance of the high pottoe are for- 
bidden to remain in Paris, or its environs, or in Lyons. 
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BOOK II. 

CONCERNING PERSONS PUNISHABLE, EXCUSABLE, OR RESPONSIBLE FOR 
CRIMES OR MISDEMEANORS. (DES PERSONNES PUNISSABLES, EXCU- 
SABLES, OU RESPONSABLES POUR CRIMES OU DELITS.) 

This book contains general provisions concerning the personal effects 
of a punishable action. It is not enough that the law, in objectivoy fixes 
the requisitions and conditions of a crime or misdemeanor, but the legis- 
lator has another and more difficult task to determine, in subjectioo, the 
elements of culpability. 

For this last, the legislator must be accjuainted with the laws of psy- 
chology as well as with tlie laws of crimmal polity. 

The will only must be punished ; that is, the free, spontaneous, con- 
scious will ; and when, instead of this will, a condition of the mind 
exists which leads irresistibly to an action which is attended by penal 
consequences, or when no will exists, owing to want of intelhgence and 
the incapacity to distinguish between right and wrong, a just law can 
find no wrong, and institute no punishment. 

It is the chief duty of the judge and the jury to appreciate the mental 
condition of the accused, and to know how far he has knowingly and 
voluntarily committed an action which in itself is considered by^the 
law as a crime or misdemeanor. 

This book also contains general rules concerning participation in a 
punishable action ; and to this end is divided into two parts — ^the first 
treating of the consequences of the participation of several persons in 
the same crime or misdemeanor ; the second, defining the circumstances 
which make the act of an individual punishable. 

By this last provision, the judge and jury are not limited in their deci- 
sions in this respect, as they have in every case to determine whether 
there is impunity, and to what extent. 

The law gives merely the general grounds which are demanded by 
equity and morality, without ever making the application to a single 
case. Complicity differs therefore from culpability as a principle, in 
so far that, in what regards the first, the law defines clearly and fully 
its nature and consequences ; while in what regards the second, all the 
circumstances which constitute an offence are not positively defined, but 
only negatively ; and it gives some exceptions in which a complete or 
partial exercise of judicial discretion is allowed. 

I. — Complicity. 

By complicity in its widest sense is understood the action of a person 
who has participated in the preparation, execution, or consummation 
of a crime. It is of a two-fold nature — material and moral. The 
material participation consists in furnishing the means of execution; 
the moral participation consists in the direct or indirect provocation to 
crime by means wHich arc particularly defined by the law. In article 
60 every case of complicity is detailed. 

According to this article, there are punished as accomplices : 

Ist. Those who have excited to crime, or aided and aoet^ed in it by 
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g^fts, promises, threats, abuse of authority or of power, machinations, 
or guilty artifices ; 

2d. Those who may have furnished arms, instruments, or any other 
means which may have served in the commission of the offence, know- 
ing that they were to be so used ; 

3d. Those who shall knowingly have aided and abetted the author 
or authors of a crime by any acts which may have prepared or facili- 
tated its execution. 

This is without prejudice to the punishment specially prescribed 
against the authors ofcompbts, or of provocation against the exterior or 
interior security of the State, even in the case when the contemplated 
crime of the conspirators has not been committed. 

In order to better understand this last provision, it must be remarked 
that a very important distinction exists between complicity and corn- 
plot. Both are alike in this, that in both there exists a co-operation of 
several; the difference between them is, that complicity is in general 
the participation of several, whilst the complot is either alone a particu- 
lar offence on account of the object of the association ; or with the com- 
plot the grade of the offence, and the quantum of the punishment, in 
certain cases designated by the law, are augmented. In other words, 
in case of complicity , the participation in the case of each individual is 
examined separately, ancl the fact of the co-operation of several is 
regarded as accidental and without influence. In case of complot this 
distinction of the particular participation is not established, and the fact 
of the association or conspiracy is alone the ground of the punishment* 

In the Code Penalf complot, in this last signification, is treated of in 
articles 265 to 268. " Complot" is, in article 265, called a crime against 
public peace, and is defined as "every association of malefactors against 
personal property." 

The article following shows clearly the nature of a complot, as has 
been described. Recording to it, the complot exists by the fact alone 
of the organization of bands, or correspondences between bands and 
their chiefs and commanders, or by the fact of covenant, even agreeing 
to render account, or to make peculiar division of the products of the 
misdeed. 

The members of these bands are punished by temporary hard labor; 
and those who ai-e not members of the band, but have knowingly co-ope- 
rated with the same, are punished by rechsion. 

Bearing in mind the distinction just explained, let us return to particu- 
lar cases of complicity as determined by the law. 

Those persons are punished as accomplices who, knowing the crimi- 
nal intentions of malefactors proposing robbery, or violence against the 
security of the state, the public peace, persons, or property, furnish 
them habitually lodging, or places of retreat, or of meeting. 

Lastly, those are regarded as accomplices who have knowingly 
received and secreted objects taken away, embezzled, or obtained by 
means of any crime or misdemeanor. , 

The acconiplices in a crime or misdemeanor are subject to the same 
penalty as the authors, except in those cases where the law has pro- 
vided otherwise. These exceptions are very rare, viz : in case of a 
seditious gathering, of counterfeiting a public act, of adultery, of the 
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baoding together of malefactors, of opposition by acts to the continu* 
ation of works authorized by the government. 

Although the punishments fixed by law are equal for all accomplices, 
thej^ may nevertneless differ, as every offence has various degrees, and 
the judge can, according to the graduation of the offence, act within 
the maximum and minimum of punishment. 

Some interesting decisions of die court of cassation will serve to 
show more clearly the spirit of the French legislation on this subject: 

The accomplice of a parricide is punished the same as the principal 
oflfender, although the relationship exists only between the principal 
offender and the victim. Nevertheless, the court of cassation has re- 
cognized that when the punishment must be more rigorous in conse- 
quence of the repetition of the crime, this aggravation does not touch 
the accomplice, because the repetition is a personal matter, and does 
not affect the nature of the crime itself. 

Assisting the flight of a criminal has been decided by the same court 
not to be an act of complicity. 

Finally, the court of cassation has decided, in a veiy doubtful case, 
and in contradiction to the opinion of many jurists, that an accomplice 
can be prosecuted and have the whole punishment inflicted upon nim, 
even when the principal cannot be prosecuted — for example, in case of 
flight or death. 

A milder decision of this court, on the other hand, declares that the 
wife is not an accomplice in case of the secretion of stolen goods in the 
conjugal residence. 

In the theory of complicity, the German, and many other codes, 
diflfer essentially from the French legislation. 

Many grounds of complicity are established. A difference is made 
between the originator and the accomplice ; the originator is either in- 
tellectually or physically so. In either case the punishment is the 
same. But in regard to accomplices, a distinction is made between a 
principal and an accessory. 

By the first is understood those without whose co-operation the deed 
could not have been completed ; while by the last is understood those 
who merely facilited its execution, and render assistance not abso- 
lutely necessary to its consummation. The accessory receives a 
milder punishment than the principal accomplice. The principal ac- 
complice receives the same punishment as the principal originator. 

Besides this compUcity before and at the time of the deed, these 
codes recognize a complicity afl:er the deed — ^the so-called Begunuigungy 
or " aid and comfort." 

This being accessory after the fact, is a crime much less severely 
punished than any participation in the fact itself. 

Even the French law makes the only exceptions in regard to com- 
plicity after the deed, in favor of the receleur, or he who has secreted 
the objects which have been obtained by a crime. In this last-named 
case the punishment of death is changed to hard labor for life. 

This last punishment, or that of transportation, is changed to hard 
labor for a term of years, when it is found that the receivers had no 
knowledge of the circumstances to which the law attaches the punkb- 
ment of death, hard labor for life, andtransportationPigtzedbyi ^_e 



30 PBNAL CODBS IN BUROPK. 

On account of great doubts among jurists, the Council of State, on 
the 10th of December, 1813, gave an interpretation of the prescriptions 
concerning the receivers of stolen goods, by which, when a roobery 
has been committed by means of a murder, the persons who have re 
ceived the stolen goods, and having knowledge of this fact, must be 
considered as accomplices in the murder. 

The Prussian penal code contains a special article on provocation to 
an offence by speeches, in public places, or before public assemblies, 
or by writings, caricatures, or other representations, which may be 
sold, distributed, or colported, or openly exposed or placarded. 

In this case, complicity exists when the provocation results in a crime 
or misdemeanor, or a criminal attempt, liable to punishment. 

If the provocation is without any such result, the sentence of im- 
prisonment is pronounced for one year, when the crimes have no other 
penalty attached to them. (These provisions of the Prussian law are 
borrowed almost textuaUy from a French law of the 10th May, 1819.) 

Another French law contains a regulation concerning the press, (it 
is dated September 19, 1835,) by which every apology for actions 
defined as crimes and misdemeanors by the penal law is particularly 
punished. 

The Prussian penal code fixes but a mild punishment for those who, 
after the commission of a crime or misdemeanor, give assistance to the 
perpetrator, in order to shield him from punishment, or to secure to 
uim the advantage of the crime or misdemeanor. Such Begunstiger is 
punished by fine, not to exceed two or three thalers, or imprisonment, 
not to exceed one year. When the assistance rendered to a criminal 
to shield him from punishment is rendered by ascendants or descend- 
ants, brothers, sisters, or spouse, there is no punishment. If the assist- 
ance is rendered in consequence of an agreement made before the 
commission of the crime or misdemeanor, the person rendering assist- 
ance is punished as an accomplice. 

II. — Cases in which an excuse is allowed, and in which a complete or partial 
responsibility is established. 

The 64th article of the penal code contains most important pro- 
visions, to the effect that neither a crime nor a misdemeanor exists 
when the accused is in a state of mental alienation at the time of the 
commission of the act, or when he is constrained by a force which be 
cannot resist. 

The laconicism of the French code on this subject is not to be found 
in most of the other codes, where want of intelligence or free will are 
specified. Some codes go so far in this respect, that they enumerate 
the cases of mental alienation — one might almost say medically. For 
example, the code of Oldenburg,' wliich speaks even of melancholy as 
a ground of impunity. 

Other codes speak specially of the deaf and dumb, and make a spe- 
cial distinction oetween those who by their education have reached 
guch a degree of intelligence, that it is to be supposed they can distin- 
guish good from evil ; and those whose mental and moral incapacity is 
aa unfortunate as their incapacity for hearing and speaking. Many 
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codes treat of very old age, and declare those persons who have reached 
their second childhood to be irresponsible. 

The French code has established a general formula, under which all 
these particular cases fall, and has thereby a great advantage over other 
codes, for the greatest controversies always arise in the settlement of 
individual and exceptional cases, concerning which the other codes are 
always insufficient and defective. 

The judge or jury must seek in every particular case to know if the 
offender was exposed to influences or impulses which he w'as incapable 
of resisting ; if he was a responsible being in the full exercise of^ free- 
will and mental capacity ; or if, in the absence of those mental and phy- 
sical qualities which distinguish rational men from lunatics and idiots, 
he had not ceased to be an accountable being. 

Lastly, when there is full possession of the mental faculties, an offence 
may be comoiitted under circumstances which could not have been re- 
sisted, as, for example, when the husband kUls the adulterer whom he 
surprises in flagranie delicto, he may be said to have been impelled by 
an irresistible force. If he kills the adulterer some time after the 
adultery has been committed, then it cannot be said that he acted under 
the influence of irresistible force, for it is to be Supposed that in the 
.interval his reason had resumed its sway. 

The French code contains not one word about drunkenness, and it 
is only necessary to know if a man in that condition was so far clouded 
in his faculties as to have been impelled by a force which such a state 
of mind made him unable to resist. The cou#of cassation, however, 
.has repeatedly decided, that drunkenness was no ground for excuse or 
impunity. 

Certain Gei*man penal codes have special provisions concerning drunk- 
enness, and v^e find in some of them the remarkable principle that a 
high degree of drunkenness always excuses, when the person has not 
'intentionally put himself in that condition in order to commit an offence. 
Most of the codes speak under the head of imputableness — of self- 
defence. In this case, when the conditions of a legitimate self-defence 
exists, that is, when an attack on persons or property is made, and the 
same cannot be prevented by the intervention of the legal authorities, 
there is no criminality, and resistance only becomes a crime or misde- 
-meanor when the limits of this legitimate defence are exceeded. 

The penal code does not spealc of self-defence in the general pai;t of 

the second book, but only in the special part of the third book, in which 

the different crimes and misdemeanors are treated of. Homicide, 

wounds, or blows, necessitated by legitimate self-defence, constitute 

. neither crimes nor misdemeanors. 

This legitimate defence exists : 1st. When the homicide is commit- 
• ted, or the wounds or blows given result from repelling an attempt at 
escalade^ or breaking into enclosures, over walls, or into the entries of a 
dwelling-house, or an inhabited apartment or their dependencies. 2d. 
If the action occurs in defending one's self against robbers or persons 
engaged in pillage by means of violence. 

In some cases, the French law declares an offender excusable in 

manslaughter. For instance, wounds and blows, or when they are 

.provoked by wounds or violence against the person,' or when committed 
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in repelling an escalade of an inhabited house during the day; the 
killing of an adulterous wife or her accomplices when caught in the act} 
and even the crime of castration, when it is provoked by a violent in- 
decent assault. 

In these cases, the excusability does not imply complete impunity, 
but the ordinary punishment is greatly diminished. 

The new penal code of Prussia does not define self-defence {Nothr 
toekr) particularly, as the French code does, and gives no particular 
instances. By that code, self-defence is to be treated as a case in which 
an offending person had, under the influence of confusion, fright, or fear, 
exceeded the legal boqnds of defence. 

Concerning youtli, the French code decides that when the accused is 
less than sixteen years of age he shall be acquitted, provided it is ascer- 
tained that he acted without discernment. But in that case he is either 
given over to his parents or put into a house of correction, in order to 
be educated and reformed. In the latter case he is detained as long as 
the sentence of the court determines, which time, however, cannot extend 
beyond the epoch at which he shall have completed his twentieth year* 

In cases when it is decided that he has committed the offence with 
discernment — that is, with a knowledge of its character — ^he is pun- 
ished, but with a milder punishment than in ordinary cases. That is 
to say, instead of punishment of death he is sentenced to imprisonment 
and hard labor for life, and instead of transportation, he is condemned 
to imprisonment from ten to twenty years in a house of correction. In- 
stead of the punishmei|f of imprisonment and hard labor for a term of 
years with detention or reclusion, he is condemned to confinement for a 
term equal to one-third at least, and one-half at most, of the term fixed 
by law. Instead of civil degradation and banishment, he is condemned 
to confinement in a house of correction for from one to five years. 

A child under sixteen years of age, and having no accomplices older 
than himself, who is accused of a crime other than that which the law 
j)unishes with death, imprisonment and hard labor jfbr life, transporta- 
tion, or detention^ is not judged by the court of assizes but by the tribur 
nal correctionnel^ and according to the rules which have been givea 
above. 

In all cases, when the minor, under sixteen years of age, has com:- 
mitted only a simple misdemeanor, the punishment pronounced against 
him cannot exceed the half of the punishment which he would have 
been sentenced to had he reached sixteen years. 

Other European penal codes have adopted some of these provisions^ 
and introduced some modifications concerning age. For example, the 
laws of Norway and Wurtemburg decide that children under the age 
of ten years cannot be punished. By tlie laws of Bavaria and Olden- 
burg they cannot b^ punished under the age of twelve j'^ears. The 
Russian laws have the same provisions in this respect as the French. 

Lastly, it may be remarked, that many penal codes lay a stress upon 
the circumstances and motives under which the offence wsis committed. 

According to the theory of these laws, the intention to commit a par- 
ticular crime or misdemeanor, which has been accomplished, belongs 
to the imputation of a crime, {dolm determinutus.) 

Hence those persons are exempt from punishment who, at t^ time* 
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of the act, supposed they were |>erfbrmingaii action not forbidden ; but 
which action, though not prohibited in itself, is nevertheless punishable 
on account of accidental circumstances, not known to the otenders. — 
(CiJdes of Saxony, Wurtemburg, and Hesse Darmstadt.) 

The code of Hanover goes so far as to provide a mitigated punish- 
ment for persons who, from ignorance or error as to certain facts, have 
not known the legal characteristics of an act, or of the means used for 
accomplishing it, and have in consequence been led to commit a more 
serious offence than was intended. 

This minute analysis of criminal motives causes great diflficulties to 
arise in the execution of the law, which cannot occur wider the French 
code, as it in no case defines criminal motives. 

lU. — Cases in which an extenuoMon of culpaiility^ and, consequenilyy a dim- 
nution of the punishment occurs. 

A general principle of the French code is, that no crime or misde- 
meanor can be excused, except in those cases especially provided for 
by law. In a similar manner, there can be no mitigations of punish- 
ments, eicept in cases provided for by particular provisions. There 
is one case only, that of parricide, where no extenuating circumstances 
or palliation is allowed. In all other crimes and misdemeanors, the 
punishment can be mitigated, when there are extenuating circum- 
stances. 

The code of 1832 set forth an entirely ne^j^heory on this point. 
According to this code, whenever there are exSRiating circumstances, 
the punishment is changed and graduated, according to a given scale. 
(Article 463.) ' 

The existence of extenuating circumstances is decided in each case 
by the jury. The correctional courts can also decide on this subject. 
In this theory it stands alone, and in the other codes extenuating cir- 
cumstances have only this effect, that the judge chooses within the 
minimum and maximum of the punishments fixed by law, and, accord- 
ing to his judgment, pronounces either the minimum or an appropriate 
quantum. 

The peculiarity of the provisions of the French law can be explained, 
when it is understood that the legislator wished to give the jadge the 
power to make in every case an exception to the rule, in favor of the 
accused, for whom the general punishment seemed too severe. 

The most prominent writers on criminal law, and more especially 
Faustin-Helie, in his excellent work on French penal legislation, criti- 
cise this system, on the ground that the judge wields too great a power, 
and that by admitting an exception to every rule, in the end no general 
rule can remain. 

The punishment of imprisonment and hard labor for life, of transpor- 
tation, and of imprisonment and hard labor for a term of years, cannot 
be pronounced against any person over seventy years of age. These 
punishments are replaced in each case in the following manner : Trans- 
portation is .changed to imprisonment for life; hard labor to confinement 

Also when a person condemned to imprisonment and hard labor 
reaches seventy years before the expiration of his sentenpe^ heis fireed 

3 
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from that punishment and confined in a maison de force for the remainder 
of his term of punishment. 

The grounds for mitigation of punishment on account of youth, are 
riven here, because the principal question concerning them is, whether 
flie fact of responsibility can be established ; or, in other words, whether 
the offence was committed with discernment or intelligently. 

IV. — Cases in which punishment is aggravated. 

Whoever has committed a crime, and on this account is condemned 
to a peine affiiclive or infamante^ is, on the conmiission of a second crime, 
whicn has for its punishment civil degradation, condemned to banish- 
ment. When the penalty for the second crime is banishment, he is 
condemned to detention* When the penalty in the second instance is 
rediwjcmy he is condemned to imprisonment and hard labor for a term 
of years. When it is detention^ he is condemned to the maximum of 
the same punishment, which, in certain cases, can be doubled. When 
it is hard labor and imprisonment for a term of years, he is condemned 
to a maximum of this punishment, which can also, in certain cases, be 
doubled. If it is transportation, he is condemned to imprisonment and 
hard labor for life. And, when it is imprisonment and hard labor for 
life, he can be condemned to death. 

Whoever, after having been punished for a crime, commits afterwards 
a misdemeanor, which is liable to correctional punishment, is con- 
demned to the maxirj^p of this penalty, which can also, in certain 
cases, be doubled. ^ 

Whoever has already been punished for a misdemeanor by imprison- 
ment of over one year, is condemned to the maximum of the punish- 
ment provided for the new offence, which can also be doubled, and is 
also placed under the surveillance of the high police, during not less 
than five, nor more than ten years. 

In its provisions touching the repetition of offences, the French code 
differs from all others in this respect, that the increased severity of a 
punishment, on account of a former condemnation, does not depend on 
the identity of the two offenges, but on the nature of the punishment 
to which the criminal was before condemned. This theory is logical 
with the whole system by which crimes and misdemeanors are not 
separately defined, but depend upon the punishments which are at- 
tached to them. 

Condemnation for imprisonment of less than one year has no influ- 
ence on the sentence for a second misdemeanor. 

For contraventions, the second offence involves increased severity of 
punishment only when it occurs within a twelvemonth of the first 
offence, and within the jurisdiction of the same police court. 

Cases of repetition of offence have also the peculiarity, that the 
punishment cannot be mitigated on accountof extenuating circumstances, 
excepting at the correctional courts, and then only in the case of the 
punishments of imprisonment or fine. 

In this last case, when there are extenuating circumstances, the im- 
prisonment can be reduced to less than 6 days, andijie fine to less 

than 16 fi'anCS. Digitized by LjO - ^- - 
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The correctional courts can even pronounce these penalties separately, 
and in certain cases substitute fine for imprisonment, without, however, 
pronouncing a penalty less than that of the poUce court. 

It has been decided by the court of cassation, that the question of 
recidwe cannot be proposed to a jury ; ahhough it always decides in a 
matter of extenuating circumstances, it has no decision in the matter 
of second offences. The consideration of these belongs exclusively tp 
the judge, who, on the basis of the verdict of the jury, applies the law 
and determines the pimishment. 

The same court has decided in numerous cases, that when an indi- 
vidual is prosecuted at the same time for several misdemeanors, or is 
punished on account of a crime or misdemeanor, the maximum of the 
punishment for one offence will be pronounced, when the offences are 
of various natures, {pama major ahsorbet minorem,) but whea the punish- 
ments are of the same nature, then, according to the principle laid 
down by the court of cassation, accumulation of the punishment which 
accompanies these offences follows, in so far as not to exceed the 
maximum of this punishment. 

On this point, also, there is great controversy, both as respects theory 
and practice among jurists ; and the opinion of the court of cassation 
is contradicted by that of the most eminent writers on criminal law 
in France. — (Berriat Saint-Prix, Cours du Droit Orimind.) 

V. — Cases when the punishment ceases, 

A punishment ends not only by the expiration of its term, but also for 
other legal reasons. 

It has already been shown that the punishment of imprisonment and 
hard labor ceases at seventy years of age. A more general case than 
this is the extinction of a punishment by Umitation, prSscription. 

The penal code does not treat of this subject; its principles, how- 
ever, are laid down in the code of criminal procedure. According to 
these principles, limitation of a punishment for crime takes place in 
twenty years, counting from the date of the sentence ; for misdemeanors, 
in five years after date of sentence ; for contraventions, in two years 
after date of sentence. 

Prosecution on account o( a crime punishable by a peine afflictive or 
iarfafnante^ caimot be instituted after a lapse of ten years from the day 
when the crime was committed, if within this period no acte d^instruo- 
tion or prosecution has been entered. 

A misdemeanor cannot be prosecuted after three years have elapsed 
fi-om the date when it was committed, and a simple contravention after 
one year. 

Tne limitation of the period for prosecution, as well as of the period 
of punishment, is found in all European codes. In regard to the terms, 
there are various modifications, which are not interesting. 

The writers on criminal law urge the necessity and justice of limita- 
tion in these respects, on the ground that, after the expiration of a long 
period of time, the traces of a crime become effacea, and at the trial 
the accused might easily be sacrificed on vague and insufficient 
evidence. rn^r^n]o 
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BOOK III. 

CRIMES, MISDEMEANORS, AND THEIR PUNISHMENTS. 

In treating of this book, which enumerates the crimes and misde- 
meanors in particular, and gives the punishments attached to them, 
great detail will be unnecessary ; for we merely find here the applica- 
tion of the general principles set forth in the two prerious books. 

In the first book, in the chapter on punishments, not only the par- 
ticular pqnallies have been given, but also the names of the particular 
offences to which these penalties are respectively attached. 

The theory set forth in the second book, on complicity and suspen- 
sion of punishment, as well as on the aggravation and extenuation of 
the same, are relevant to the particulai* provisions of this book. 

The third book commences with the divisions of crimes and .misde- 
meanors, but gives no general definition of offences; whilst the code 
o( IV Brumaire, defines an offence to be ** the doing of what is for- 
bidden, or the not doing what is commanded to be done by the laws, 
which have for their object the maintenance of social order and public 
tranquility." (De /aire ce que defendenU ne pas /aire ce qu^ordorment 
lc8 hUy qui ont pour objet le maintein de Vordre social et la tranquiUile.) 

The code in force at present divides offences into two categories — 
those against the State, (clioses puhliques^) and those against individuals. 

Thefour categories (tfBentham which comprised, 1st. Private oflfences 
against the person or property of an individual member of the com- 
munity; 2d. Offences committed against one's self; 3d. Public offences 
which can be injurious to a considerable portion of the community ; 
4th. Public oflfences which injure society as a whole, are not observed 
in this code. 

I. — Crimes and misdemeanors against the State. 

Crimes and misdemeanors against the state are those which compro- 
mise the security of the state, those which are in violation of the con- 
stitution, and those which disturb public tranquility. 

Crimes agaitist the security or safety of the State. 

These are either those which, by means of communication with a 
foreign en^my, affect its external safety, in which case the punishment 
is death ; or those which aflect its internal safety by a criminal attempt 
against the executive power, or his family, (also punishable with death ;) 
by crimes tending to trouble the state; by civil war; by the employ- 
ment of armed force ; by public devastation and pillage ; in which 
cases also, when the execution of these crimes has oeen commenced, 
the punishment is deatli. 

Crimes and Misdemeanors against the Constitution. 

These either refer to the exercise of civil rights at political elections, 
or to attempts upon the liberty of citizens by the arbitrary acts of pub- 
lic officers, or an encroachment on administrative and judicial authority. 
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Oritnes and Misdemeanors against Public Peace. 

These are, counterfeiting; prevarication of public functionaries in 
the exercise of their duties ; troubles caused to public order by the 
ministers of the difierent religions in the exercise of their functions ; 
resistance to, or disobedience of, public authorities; associations of 
malefactors; vagabondage and mendicity; misdemeanors by writings, 
images, or engravings, distributed without the name of the author en- 
graved or printed on the same; lasdy, prohibited associations or 
meetings. 

It is to be remarked, concerning the particular crimes and misde- 
meanors against public peace : 

1st Counterfeiting consists either in the preparing of false money, 
(the falsification of silver money being more severely punished than 
that of copper money;) or the counterfeiting of the seal of the state, or 
of bank notes, public papers, stamps, timbres^ and marks; or the coun- 
terfeiting of public and authentic acts ; or of commercial or banking 
paper ; or of private documents ; or lastiy, the counterfeiting of pass- 
ports, travelling papers, or certificates. 

2d. Crimes and misdemeanors of public functionaries in the exercise 
of their functions, called forfaiture, consist in the embezzlement by a 
public depositary of objects confided to him, or in taking bribes ; the 
demanding or taking by a pubb'c officer, in the exercise of his functions, 
of money or taxes which are not due ; in the misdemeanors of func- 
tionaries who have taken part in commerce or in affairs incompatible 
with their oflBce ; the corrupting of public officers ; in the abuse of au- 
thority in regard to individuals, (to which class belongs the violation 
of the secrecy of letters ;) or in respect to the state, misdemeano s 
concerning the keeping the registers of births, marriages, and deaths ; 
lastly, in the exercise of public authority illegally anticipated or pro- 
longed. 

3d. Troubles to public order by ministers of reUgion, in the exercise 
of their ministry, are either contraventicms tending to compromise the 
social relations, in case, for example, of performing the rehgious cere- 
monies of a marriage before the marriage has been duly celebrated as 
prescribed by the civil code ; or in criticism, censure, or provocation, 
directed against pubUc authority in a sermon publicly pronounced ; or in 
a pastoral writing ; or in the correspondence on religious affairs of the 
ministers of religion with foreign courts or powers, without having au- 
thorization for the same from the minister charged with the surveillance 
of religion. 

4th. Resistance, disobedience, and other like offences against public 
anthority, are rebellion, that is, forcible attack, or violent resistance to 
a pubUc officer in the exercise of his functions ; violence or outrage 
against the depositaries of the government, when committed by words 
tending to inculpate the honor or delicacy (delicatesse) of the officers ; 
the refusal of a service legally due, (under which head falls the refusal 
of service by a commandant, officer, or sub-officer of the pubhc peace ;) 
the case of a juryman or a witness alleging a false excuse ; the evasion 
of prisoners, and the concealing of criminals ; (the guardians of a 
prison, in case of an evasion^ or escape, are punished according to the 
grade of punishment to which the prisoner was condemned;) the break- 



38 PENAL CODES IN EUROPE. 

iog of seals, or removing of documents from the public departments ; 
the defacing or mutilation of public monuments ; the usurpation of titles 
and functions ; hindrance offered to the free exercise of religion- 

6th. To the category of associations of malefactors, vagrancy, and 
mendicity, belong associations of malefactors against persons and prop- 
erty ; and the vagrancy of persons who have no fixed domicile nor 
means of subsistence, and who exercise habitually no trade nor pro- 
fession ; and the asking of alms in any place where there is a poor 
house. 

6th. Misdemeanors committed by writings, images, or engravings 
distributed without the name of the author printed or engraven on the 
same. This category explains itself. 

By a law of 10th December, 1831, no writings on political subjects 
can be publicly posted or distributed in the public streets or squares. 

7th. Forbidden associatioHS are those which, composed of more than 
twenty members, assemble at fixed times for the discussion of religious, 
political, or literary subjects, without having obtained the authorization 
of the government. 

II. — Crimes and Misdemeanors against Indimduah. 

These are divided into crinies and misdemeanors against persons 
and against property. 

Crimes and Misdemeanors against Persons, 

Those against persons are : 

1st. Murder, or voluntary manslaughter. 

2d. Assassination, or murder with premeditation and lying in wait. 

3d. Menace, by anonymous or signed letters or writings, of assassi- 
nation, poisoning, or any criminal attempt against others, which is pun- 
ishable with death, hard labor and impnsonment for life, or transporta- 
tion. (The penalty for such a crime is imprisonment and hard labor 
for a term of years, that is, in case the crime is accompanied by an 
attempt at extortion, such as ordering the deposite of a sum of money 
in a particular place, or any requirement of the kind.) 

4th. Voluntary wounds or blows, without intention to kill, or any 
other voluntary crimes named in the laws, such sts the fabrication of 
prohibited arms, castration, abortion, or sale of adulterated liquors, 
containing mixtures injurious to the health. 

5th. Involuntary homicide — that is, homicide resulting from impru- 
dence or negligence ; also wounds and blows inflicted under the same 
circumstances. 

6th. Attempts against morals, (altenXaX awe nueurs) — ^to which class 
belongs violation of the person ; the corrupting and debauching of per- 
sons under twenty-one years of age ; adultery on the side of the wife, 
which can only be denounced before the law by the husband ; and on 
the side of the husband, but onlj'^ in case of his keeping a concubine 
in the conjugal residence ; and bigamy. 

7th. The illegal arrest and sequestration of persons. 

8th. Crimes and misdemeanors tending to interfere with or to destroy 
the civil and social condition of a child, or to compromise its exist- 
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ence ; the abduction of minors ; and infraction of the laws concerning 
inhumation. 

9th. Perjury, calumny, injury, and revelation of secrets. This last 
misdemeanor is liable to be committed by physicians, surgeons, and 
other officers of health ; by apothecaries, midwives, and all other per- 
sons who by their calling or profession are entrusted with indiviaual 
or family secrets. 

Crimes and Misdemeanors committed against Property. 

These are : 

1st. Robbery; that is, the fraudulent taking away of an object 
which does not belong to the person taking it. Robbery is either sim- 
ple or " qualified." Qtiaiijied robbery is that which is accompanied 
by aggravating circumstances, such as have been before stated. 

2d. Fraudulent bankruptcy; swindling; breach of trust; contra- 
vention of the regulations concerning gambling-houses, pawnbrokers* 
shops, and lotteries ; j[since 1830 lotteries have been prohibited, unless 
they have had for their object the encouragement ot art or charity ;) 
hindrance to the freedom and honesty of public auctions ; violation of 
the regulations relative to manufacturers, commerce, or art ; (to this 
class belong strikes of workmen for higher wages ;) and lastly, misde- 
meanors of quartermasters general and other agents of the government 
for the purchase and distribution of provisions, forage, &c. 

3d. Destruction of property, or injuries to the same — ^to which class 
belongs incendiarism. Tne particulars have been before spoken of. 



BOOK IV. 

POLICE OFFENCES AND THEIR PUNISHMENTS. 

The definition of contraventions has already been given, as also the 
punishments attached to them. It is unnecessary to enter into the par- 
ticular provisions, most of which depend on local circumstances con- 
nected with the police. 

The animus of a crime, or the criminal intention, is not considered 
in contraventions ; the punishment is regulated by the nature of the 
act and of its results alone. 

The penal code divides contraventions into three classes ; 

1st. Those which are punishable with a fine of from one to five francs, 
inclusive ; 

2d. Those which are punishable with a fine of from six to ten francs, 
inclusive; and 

• 3d. Those which are punishable with a fine of from eleven to fifteen 
firancs, inclusive. 

In these three classes, imprisonment can be pronounced for a term 
not exceeding five days, according to circumstances. ^^ byGoOQlc 



40 PBNAI. OODBS IN BUBOPB. 



LAWS ON THE PRESS. 

A new law on the press was promulgated the 23d February, 1852» 
The following are its principal features of interest : 

No journal or periodical which treats of political matters or social 
economy can be created or published in France without the authoriza- 
tion of the government. 

The proprietors of such journals or periodicals are bound, before 
their publication, to deposit at the treasury caution money. For the 
department of the Seine, of the Seine et Oise, of the Seine et Mame, 
and of the Rhone, the caution money is, for a journal appearing more 
than three times a week, whether on fixed days or not, 50,000 francs; 
if three times a week, or less, 30,000 francs. For cities with 50,000 
inhabitants or over, the caution money for journals a^ periodicals 
appearing more than three times a week, is 25,000 francs. It is 15,000 
francs for other cities, as well as for those journals or publications ap- 
pearing three times a week, or at more distant intervals. 

Journals and periodicals of less than ten sheets must pay, besides, 
a stamp duty. 

The publication or reproduction of false news is pimished by fine of 
from 5 to 1,000 francs, and if in bad faith, the penalty is from one 
month to one year's imprisonment, and from 500 to 1,000 francs fine* 
Misdemeanors of the press are presented before the courts of the police 
correctumneUe. 

After a journal has been condemned, in the person of its responsible 
editor, for an offence of the press, the government has the power to 
suspend it for a period of two months after the condemnation, or to 
suppress it entirely. A journal may be suspended for two months by 
ministerial decision, after having received two warnings, given on suf- 
ficient cause, by the competent authority. 

Ajoumalmaybe suppressed, either after a judicial suspension or 
administrative suspension, or as a measure of general security, by a 
special decree of the president of the republic, published in the BuU 
letin de$ Lois. 
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THE CODE OF PENAL PROCEDURE OF FRANCE 

(code d'instructiok crimikiSlle.) 

Every criminal act may be considered under two points of view : 
first, as it aflfects the individual particularly injured ; second, as it af- 
fects society, which is injured by every violation of the laws made for 
its preservation. 

The French legislation separates these in the accusation of the 
criminal. The state prosecutes him who commits an offence against it 
in an action pttbliquey which is directed and carried on by the repre- 
sentatives of society. The individual who is injured by a crimmal 
act has an action cimley which is independent of the public action, but 
can nevertheless be joined to it. 

This theory of public and civil actions, by which the former are 
prosecuted by apuolic officer, and the latter by a private party, forms 
the principal difference between the French and English systems of 
procedure. In a public action at French law a nolle prosequi is impos- 
sible ; whilst in a civil action, where merely the material indemnifica- 
tion of an individual is concerned, the plaintiff may withdraw the suit. 

1st. When the authorities receive information that an offence has been 
committed, they interfere, ex officio^ and when even the person injured 
by the offence renounces, or even protests against the prosecution ; or, 
primtim^ has received reparation for the injury done to him, the magis- 
trate must nevertheless avenge the injustice which society in general 
has received in the individual. 

2d. When an individual makes a complaint {plainte) on account of 
an injury caused by a crime or misdemeanor, he makes application to 
the jtige d^instruction (examining magistrate) of the place of residence 
of the offender, or of the place where he can be founa. The complaint 
can also be made before other public officers, who take it in writing, 
{proces verbal;) nevertheless, in correctional affairs it can immediately be 
brought before the correctional court, {Tribunal Correctionnel.) This 
pUunte is not in itself sufficient to give a claim for damages, but it re- 
quires a special demand, which can, however, be included in the infor- 
mation wherein the complainant declares himself as partie civile, just as 
in civil procedure, in which nothing is adjudged to the plaintiff without 
his special demand. This declaration as partie civile, can be made in 
every stage of the proceedings till the close of the oral pleadings. 

When a magistrate ex officio directs the prosecution ot an action pub- 
lique, this plainte is not necessary ; officers of justice collect the elements 
which serve, later, to form a judgment. This point will be spoken of 
in treating of the functions and competency of these officers. 

3d. In regard to those who are competent to examine and to judge 
in criminal process, and the formahties to be observed by them, the 
French law makes* two great categories, viz : the proceedings in which 
the proofs of an offence are collected, and the competency of the court 
to judge the same, when they fix suspicion on an individual, is decided 
on ; and the procedure, of which the other was the preliminary, in the 
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criminal courts, which seek if the facts established in the preliminarj- 
process are sufficient to bring the case under one of the denominations 
of offence fixed by the law. These categories form the entire contents 
of the Code d^ Instruction Criminelley in the two books of which the first 
is superscribed "ie la police jtidiciaire,^^ and the second simply ^^dela 
jtsHce.^^ 

The system of criminal procedure which follows will be given ac- 
cording to these two categories, and it only remains to designate the 
principal points, and to present in a single view the different provisions 
which are connected together. In order to follow entirely the system 
of French legislation, the preliminary proceedings will be first given, 
with which, as in the Code rencd^ the Code d* Instruction Criminelle begins. 

The articles 1, 3, and 4, contain provisions concerning civil and 
public suits, which has already been given ; and the 2d article declares 
merely, that the public action, as regards the application of the punish- 
ment, is extinguished by the death of the accused, while the action cvcile^ 
for damages, can lie against the heirs. Both are extinguished by limi- 
tation. 

The articles 5, 6, and 7, contain the principles of international penal 
law, by which French citizens are punished for crimes against the State 
which are committed out of France, and strangers who are arrested in 
France, or when extradition from another country has been pronounced. 
In a similar manner French citizens who have, in a foreign country, 
been guilty of a crime against a French citizen, are, on their return, 
prosecuted before the courts on the complaint of the injured person, 
when not already judged before a foreign court of justice. 



BOOK I. 

PRELIMINARY PROCEDURE, AND THE OFFICERS WHO ARE COMPE- 
TENT FOR THE SAME. 

(De la Police judiciaire et des ojiciers de police qui Vexercent-) 

In the French administration there are two kinds of police ; the ad- 
ministrative and the judicial. The latter is alone of importance in 
criminal procedure, being the authority which seeks out crimes, misde- 
meanors, and contraventions, which collects the proofs of the same, and 
delivers the authors to the tribunals charged to punish them. 

Offences about to be committed are, in general, the objects of the Police 
admimstrativey (called by us Police,) whilst offences already committed', 
are the objects of the judicial police. 

The Police judiciaire is exercised under the authority of the Cour 
d^Appel, by — 1. Justices of the peace, {Juges depaix;) 2. Officers of 
gendarmes, {Officiers de gendarmerie;) 3. buperior officers of Police 
districts, {Commissaires de police;) 4. Mayors, {Maires;) and 5. Theix 
adjuncts, {Anoints de Maires;) &c. Digitized by GoOqL 
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Prdmmary examination for contraverUions, misdemeanors^ and crimes. 

1st. For examination of contraventions. The commissaire de police^ and, 
in the absence of the same, the adjoint du maire^ are competent. They 
receive the reports, information, and complaints relative to police 
oflfences. They consign, in their proces verbal^ the nature and circum*- 
stances of the contravention, the time when and the place where it was 
conunitted, the proofs and indications which lead to presumption of 
culpability. For contraventions, which consist in trespasses on forests 
and fields, there are particular officers — ^rural and forest guards, {gardes 
champeires and gardes forestiers,) who take proces verbaux (minutes) of 
the same, and send them to the Commissaire de Police. If a misdemea- 
nor is committed, the procis verbal is sent to the Procureur de la Repub- 
lique. 

2d. Misdemeanors and crimes. The misdemeanor is prosecuted by the 
Procureur General and Procureur de la Republique. These magistrates 
prosecute rather than direct, for the J%ige d^ Instruction^ concerning whom 
will first be spoken, conducts the preliminary examination. Every 
departmental arrondissement has a Juge d^ Instruction, or examining ma- 
gistrate. He is named by the president, for three years, from amongst 
the members of the civil tribunal of first instance, and can be re-ap- 
pointed. This office does not prevent him from acting as judge in civil 
cases. In Paris there are six examining magistrates, and in other 
places the number of these officers is proportioned to the necessities of 
justice. 

The Juge d^ Instruction* is assisted in his functions by the Procureur 
de la Republique, as he can undertake no acte dHnstrtiction, or prosecution, 
without having given communication of the same to that functionary. 
After terminating the examination he sends all the paj)ers in the cause 
to the Procureur de h Republique, who makes the necessary motion, {re- 
qvisition.) 

In case of a flagrant delit, (or when the criminal has been taken in 
the act,) the Juge d^ Instruction or Procureur de la Republique can act 
alone. 

The principal business of a Juge d^ Instruction is to hear the wit- 
nesses in the cause. These are summoned by a huissier,f an agent of 
the public force, on the demand of the Procureur de la Republique. 

Tne witnesses are heard by the Juge d^ Instruction, assisted by his 
grefier,t (clerk,) singly, and not in the presence of the accused. They 
take oath to tell the truth, and nothing but the truth ; children under 
fifteen years do not take oath. They receive an indemnity for their 

• By a new decree, not only the judges, but the supplementary judges, (juges suppleaniSt) 
who are not members of the civil tribunals, can be charged with the functions of juge d*in- 
Uruelion. By a still later decree, (March 15th, 1852,) these juges supple ants are declared 
competent to judgt». in certain civil cases, the object beiug to make use of the younger men, 
and to increa^ the lumber of magistrates without cost to the government. 

t Tlie huissiers an- the ofllcers who communicate to the parties the judicial ordinance, who 
cite them to appear before the courts, and co-operate in the execution of the sentence. In 
penal cases they are the agents of the procureur de la republique ; in civil cases they serve 
the parties in the introduction and carrying through of the prosecution and the execution of 
the sentence. (See appendix B. to report on admmistrative changes in France.) 

X Every court, civil or criminal, has a greffiery or public officer, who records the proceedings 
of the sittings, and gives an authentic copy of the same. " " ' ' ' ' <D' 
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services, and are condemned, when they fail to appear as summoned, 
to a fine, which cannot be more than one hundred francs, and they 
can be compelled to appear. When they live in another department 
or canton, or when there is a material impossibility to appear, the 
Jvge d^ Instruction can himself t£ike the deposition of such witnesses at 
their domicil, or he can delegate a justice of the peace to take it. The 
Juge d^ Instruction can also make domiciliary searches, either in the 
house of the accused or of other parties, in order to discover anything 
which may have a bearinff on the case. He cannot be hindered firom 
entering any house where ne thinks to find evidence that may throw a 
light on the case. He has four kinds of writs, to wit : mandat de com- 
parition, mandat de depots mandat d^amener, and mandat S!arriU 

The first, which leaves the alleged offender (inculpe) in fi-eedom, 
who has a residence or domicil, and is only suspected of an offence, is 
a simple citation to appear before the Juge d* Instruction. In this case 
he must be heard immediately. If he does not present himself he 
may be compelled to appear by a mandat d^am^ner. The mandate or 
writ, can be issued against every person who is charged with an 
offence which entails an afflictive or degrading punishment. In this 
case the accused {preoentb) must be heard in twenty-four hours. After 
hearing him, and the motion {coticlusion) of the Procureur dela ReptMique, 
the Juge d*lnstruction can change the mandat d^amener into a mandat 
d'arretj when the penalty for the offence is a peine afflictive or infamante, 
or a correctional imprisonment. 

In the mandat S! arret the offence for which it is issued is detailed, 
and the law which declares the act a crime or misdemeanor is cited. 
When, after a lapse of more than two days, the accused is found not to 
be in the district of the officer who issued the writ, the Procureur de la 
Republique of the (irrondissement in which he is found can issue a man 
dot de depot, in consequence of which he is provisionally confined in a 
maison de detention. 

This mandat de depot can be issued as a provisional measure, when 
the accused party has not justified himself entirely, when the charge 
is insufficient, or the procedure incomplete. 

In issuing these writs, which he can do independently, the Juge d* In- 
struction has a power which can be very dangerous to individual fi-ee- 
dom, and is condemned by many jurists, who affirm that the accused 
should not be compelled to furnish the proof that he is innocent, but 
that the magistrate should prove that he is guilty. All the mandaXs 
above named have full force throughout France. 

The provisional freedom can never be accorded when a peine afflictive 
or infamante is the penalty for the act of which the accused is suspected. 
When, however, it is a correctional punishment only, the Chambre du 
conseil (to which we shall return hereafter) orders, on the demand of 
the accused, and on the motion of the Procureur de la Republique that 
he be set provisionally at liberty, on good and sufficient security that 
he presents himself at all stages of the procedure, and for the execution 
of the sentence. The bail must either be deposited in money, or jus- 
tified by unincumbered real property for the amount of the same and 
one-half more. It cannot be less than five hundred francs. Bail given 
by another person must be paid by the bondsman in case^of non- 
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appearance of the accused; or, in default of the same, he is imprisoned. 
Before the prevenu is set provisionally at liberty he is compelled to 
choose his domicil in the place where the tribunal sits, declaration of 
which is made before the clerk of the court. 

The Jyge d' Instruction is obliged, at least once a week, to make a 
report to the Chambre du coriseil of the cases which have come before 
him, after the papers relativ^e thereto have beeri communicated to the 
Procureur de la Republiqtie for his decision, (conclusion.) 

The Chambre du conseil consists of at least tliree judges, members of 
the Court of first inslancey of which one must be the Juge dUmtructu^n. 
This Chambre du conseil decides : 

1st. How far the facts which form the subject of the preliminary 
instruction are proved, or are probable, and whether they constitute a 
crime, a misdemeanor^ or a contravention* When the judges are of opin- 
ion that the act presents none of the above named offences, or that there 
is not sufficient proof against the accused, they declare that there is no 
ground for prosecution, (qu^il n^y a pas lieu a poursuivre.) When they 
decide that the incriminated action forms only a contravention, the 
accused is referred to the tribunal de police^ and if he is in prison, he is 
set at liberty. When it forms a misdemeanor, he is sent before the 
tribunal de police correctionneUe, and when the punishment of it is im- 
prisonment, he remains in temporary arrest, from which he is exempt 
only in case of a misdemeanor, which incurs no penalty of imprison- 
ment. 

The accused being referred to either of the two courts above named, 
the Procureur de la BepubUque, within twenty-four hours thereafter, 
sends to the clerk of the court all the documents connected with the 
affair. When the Juge d* Instruction or another member of the chamber 
is of opinion that the offence is punishable with a peine afflictive or infa" 
mante, and that the charge is sumciently established against the accused* 
the Procureur de la Republique transmits to the Procureur General the 
pieces d^ instruction^ the proces verbal.^ establishing the corpus delicti^ and a 
list of the papers serving lor the conviction. At the same time the Chamr 
bre du conseil issues against the accused an order to arrest, which is ad- 
dressed, with the other papers, to the Procureur General. Within five 
days after receiving these documents, he must have the case ready for 
trial, and in the course of the five following days he must make his 
report. This report is made before a section of the court of appeal, 
which assembles for this purpose at least once a week in the Chambre 
du conseili called Chambre d accusation. It must, within three days, de- 
cide whether the action is qualified by tlie laws as crime, and whether 
the proofs are sufficiently strong to pronounce upon the arraignment. 
Nevertheless, the judge can order a new examination when the previous 
one is not sufficient; when there is enough evidence of a crime, the 
person incriminated is indicted {mis enetat daccv^sation) and sent before 
the court of assizes, and the Procureur General ordered to prepare an 
acte d accusation. This document contains : 1st. The nature of the 
crime which forms the basis of the accusation. 2d. The facts and aU 
the circumstances which can aggravate or diminish the punishment. 

Copies of the decision of the Chambre daccusatton, and of the act of 
accusation, are communicated to the accused, who, within twenty-four 
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hours after this communication, is transferred from the maison d^arrAto 
a maison de justice which appertains to the court of justice. When the 
Chambre d^ accusation declares that neither crime nor contravention exist, 
or, that no sufficient proof can be found, the accused is released and 
cannot be brought again before the assizes for the same act, unless new 
charges are brought forward — the papers and official reports are con- 
sidered as new charges, which the proper officer may not have been 
able to submit at the commencement to the Chambre d^accusation of the 
cour d^appely and which are of a nature either to fortify the proofs which 
the court has already found too weak, or to give to the facts new de- 
velopments. 

Although the province of the Chambre d^accusatiwi is only to refer 
crimes to the assizes, it is not bound by the interpretation of the Chamr 
bre du conseil, but on finding the elements of a misdemeanor or contra- 
vention in the imputed crime can transfer the presumed oflPender to the 
proper courts. 

The only appeal against the decision of the Chambre d^acaisatton is 
the Court of Cassation, which can be demanded in only two cases. 

1st. When one of the following defects occur : either that the imputed 
offence was no crime, or that the Procuretir Getieral was not heard, or 
that the legal number of judges had not sat in judgment. 

2d. In case of incompetency of the Chambre d^accusadarij that is, 
when the judges have ordered inopportunely a reference to the criminal 
courts, for example, when a simple misdemeanor is referred to a police 
court, or a contravention to a correctional court. 

2d. A second case is, when, without examining the proofs against the 
accused and on the presumption alone that the imputed ofience is no 
crime, or that it is covered by limitation or judgment, the Chambre has 
declared that there was rio ground of accusation {quHl n*y a pas lieu S 
acctiser.) 

It may be well to observe, in closing these remarks, that before the 
promulgation of the Code d^ Instruction Crimtnelle a grand jury existed, 
consisting of eight members, who exercised the functions of the Cham-- 
bre d^ accusation. 

On comparing this s)'stem of preliminary procedure with the Eng- 
lish, the following differences are remarked : 

1st. The penal action does not depend on the writ of the injured 
party, but the same is the duty of certain public officers. These offi- 
cers are called, in general, mimstere public, whose mission it is to repre- 
sent society and puolic order, in all civil and criminal affairs, both in 
the criminal courts, and in all civil courts or tribunals, with the excep- 
tion of those of commerce or of the justices of the peace. 

This institution is organized in hierarchical subordination, in such a 
way that the Procureur General of the court of appeal is the head, and 
the other officers of the ministere public appear only as his agents. To 
the latter appertain not only the substitutes of the Procureur Qineraif 
{avocaxs generaux,) but also those of the Procureur de la BApublique, al- 
though he is the chef du parquet, or chief of the public prosecutors at 
the tribunal de premiere instance, and has also under him a number of 
substitutes, as, for example, the one in Paris, who has twenty-two. 
Notwithstanding this subordination, all magistrates of the miniitire 
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ptdfUcy* when they perform iheir functions, are independent ; and there 
exists such an indivisibility that the first magistrate of the ministere pub- 
lic cannot disavow the least of the substitutes who, in a special case, 
may have taken the place of public prosecutor. 

The principal occupation of this representative of society and public 
order is more in criminal than in civil suits. Montesquieu m his 
" Esprit des Lois "t says, " we have at present an admirable law ; it is 
that which ordains that the prince, whose duty it is to execute the laws, 
names an officer in each tribunal to prosecute, in his name, all crimes, 
so that the function of an informer is unknown amongst us." 

The public prosecutor is charged in criminal procedure to prosecute 
all crimes and misdemeanors, to collect evidence, and to deliver the 
authors to the competent tribunal. The examination itself is conducted 
by the Jv^e cCInstrttction, but the latter acts only in connexion with the 
former, whose duty it is to see that nothing is omitted in the instruction^ 
and that all legal means are employed affsdnst the supposed offender. 
The public prosecutor exercises the functions of examming magistrate 
only in cases of flagrant delit. 

After ending the preliminary proceedings, and after referring the 
accused to a criminal court, the ministere pitblic appears in the public 
sitting, in order to present the indictment, to collect the proofs, and 
show their importance, and to propose the punishment. After con- 
demnation, the public prosecutor is charged with seeing to its execu- 
tion. In case of condemnation to imprisonment, he delivers the order 
of incarceration at the foot of the sentence. This being executed, a 
copy of the sentence is given to the receiver of the record office, {receveur 
de renregistrementj) in order to serve for the recovery of fines and dam- 
ages. 

It is well known that no public prosecutor exists in England with the 
extended rights of a French ministere public. To the introduction of 
this institution is opposed particularly the traditional maxim that the 
pubUc peace and security are placed under the guarantee of all the 
citizens, and that an especial officer for prosecuting the offence is an 
usurpation on the individual right. Besides this, there are in England 
other officers who exercise in pgut these functions ; the justices of the 
peace, the coroner, and even the grand jury. The attorney general 
and the solicitor general have not the least resemblance to a French 
public prosecutor. They do not represent society and public order, but 
plead in a suit, like private individuals ; and only in rare cases, such 
as ofl!ences of the press, do they proceed to inquiry. The informations 
are not directed to them, but to the procurator Jiscal, by every sheriff's 
court, and to the lord advocate by the high court of judiciary. 

In Scotland, on the contrary, there is a public prosecutor, on whom 
is dependent the prosecution of criminal offences, and who even by his 
motion can cause a mitigation of the punishment fixed by law. In like 
manner, the English, in 1829, introduced in Malta, a public prosecutor^ 

•In civil cases the ministhre public acts generally not as the principal but as an accesBarT* 
party, (ptaiie joinU) not to follow the private claims, but to take part only in those cases in 
which the pubUc prosecutor must submit a motion, (requisitoire) which the court follows or 
or not ; in a few cases he is the principal party, and then acts precisely as a private suitor. 

tBook 4, chapters. - O^ 
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who conducts the whole preliminary examination. In the new " re- 
vised statutes " the principle of a public prosecutor is also recognised. 
Nevertheless, in these last named countries, the public prosecutor is 
not in unconditional dependance on the government, like tne individual 
agents of the tninistere public in France, who are strictly subordinate to 
the hierarchy, at whose head is the Procureur Generalj and who, at every 
moment, can be removed by the government, and is blindly subjected 
to it. 

2d- One of the principal peculiarities of the French prelim'mary pro- 
cedure is the institution ot the Juge €P Instruction, with his extended 
functions. This ma^strate, after having taken all the steps previous 
to the trial, after having heard the witnesses against the accused, and 
deprived the latter, by the measures which lie within his power, of his 
freedom, passes sentence, as a member of the Chambre du conseili with 
but two colleagues, who cannot fail, says Faustin-H^lie, in his com- 
mentaries, to be influenced by him in their decision, on account of the 
more intimate acquaintance which he is supposed to have with the case 
in question. This influence is the more dangerous, as the debates be- 
fore the chamber, as well as tlie whole preliminary proceedings, are 
secret ; the accused cannot appear before this judge, or even consult in 
private a legal adviser. 

3d. The personal freedom of an accused person is, as has been seen 
above, very precarious ; it depends on the examining magistrate to 
imprison a citizen, or to search a house, and the prolongation of these 
provisional measures is left too much to his discretion.* 



BOOK II. 

PROCEEDINGS ON TRIAL 
I. — Police Courts — Tribunaux de Police. 

This jurisdiction is administered by the Juges de paix and the maires, 
who are assisted by a clerk, (greffier.) The functions o( mtnistere public 
are exercised by a commissary of police, and the citations, to appear 
within twenty-four hours, are notified through a huisder. The tnal is 
conducted publicly, and in the following manner : The proces verbaux, 
or minutes, are read by the clerk ; the partie cimle, or his advocate, pre- 
fers his complaint and specifies his demands ; the accused makes his 
defence, and causes his witnesses to be heard ; the ministere public sums 
up the affair, and puts the motion, whereupon the accused can present 
his observations, and the tribunal then pronounces sentence, either in 
the same sitting, or at latest on the following day. When the trial takes 
place in the absence of the accused, (contumax,) he is sentenced par 
defautj generally to the maximum of the legal punishment, and from 



* See Faustin-Heiie. 
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this sentence appeal cannot be made after the expiration of three 
days. 

When a mayor exercises the functions of a police macistrate, the 
adjainiy atj when he takes the place of the mayor in such duties, an 
officer designated by the Procureur de la Republique for a year, acts as 
minutire public. The clerk, in this case, is a person proposed by the 
mayor, and htUssiers are not required, but simple notification suffices, 
which can be communicated by a servant of the mayor. 

The sentence of the police court can be appealed from when im- 

Srisonment has been pronounced, or when the fine {amende) exceeds 
le sum of five francs. Appeal has a suspensive effect. It must be 
made within ten days after the communication, by a huimer^ of the 
sentence, and is brought before the tribunal correctionnely where the 
same procedure is observed as at the police court. Besides the appeal, 
recourse can be had to the court of cassation. 

At the commencement of every quarter {trimestre) the jnges de paix 
and the maires send to the Procureur de la Rejmblique a report of the 
sentences of the police courts which have been passed in the foregoing 
term. The Procureur de la Republique deposits the same at the greffe 
of the tribunal carrecUonnel^ and makes a summary report on the same 
to the Procureur Gineral of the court of appeal. 

n. — Correctionai Courts — Tribunatix Correctionnds. 

The courts of first instance, which are competent in civil affairs, 
judge, under the name oitrihunaux correctionnehy all offences against the 
forest laws, which are prosecuted by the administration of forests, and 
all misdemeanors where the punishment exceeds fifteen francs fine or 
five days imprisonment. The accused, who can always be represented 
by proxy at a police court, must appear in person before this tribunal, 
if so ordered, with the exception of^the cases where no imprisonment 
can be pronounced, when his lawyer (avauS) can represent him.* 

When he does not appear, he is judged by default, {par de/autj) and 
he can only appeal agamst a condemnation under such circumstances 
within five days after the communication of the sentence. The same 
proofs are admitted as in cases of contravention. The ascendants or 
descendants of the accused, brothers or sisters, or the same relations by 
marriage, are not admitted as witnesses. 

The proceedings before the court are as follows : The public prose- 
cutor or the partie civile commences with a statement of the affair ; 
then the prods verbaux^ or reports, if there are any, are read hj the 
clerk. The witnesses for and against are heard ; the accused is mler- 

Xted and makes his defence ; the public prosecutor sums up the 
r and makes his report {conclusion ;) the accused has the right of 
reply, and thereupon judgment is pronounced, either in the same sitting 
or in the next. When the act appears to the court only a coniraventionj 
it pronoimces the legal penalty of the same, when it is a crime, the 

* The difference between avoeat and avoue, in the French courti, is, that the first defends 
the cUent, and t^ last represents the person of the client, a difference analogous U> that be- 
tween barrister and lawyer in England.— (See appendix b to Report on AdministratiTe 
CSianges in France.) 
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tribunal is incompetent, and can only give a warrant of commitment, 
{mandatde devdt) or warrant of arrest {mandat d^ arret) and the accused 
is sent back oefore the Juge d? Instruction^ in order that he may prepare 
the case for the court of assizes. 

Every person condemned must pay the costs of the suit, which are 
named in the sentence. It contains also the text of the law by which 
he is condemned. The minutes of the sentence must, within twenty-four 
hours, be signed on the records by the judge who pronounced it. Ap- 
peal from this sentence is allowed. It is brought either before another 
tribunal de premiere instance^ or, in those departments in which there ex- 
ists one, before the court of appeal. This appeal can be made at the 
furthest in ten days after the sentence is pronounced, either by the 
person sentenced or by the public prosecutor. 

The ndnistere public at the court of appeals can appeal during tW 
months after judgment has been pronounced. It is decided upon within 
one month. The audience begins with a report of the judges on the 
whole procedure. Thereupon the accused and the public prosecutor 
:State tneir case, and judgment is then pronounced finally, as in the 
-court judging in first instance. 

III. — Court of Assizes — Cour d^ Assizes. 

The Cour d^ Assizes consists of two chief elements, the Cour dHAxnzes^ 

f)roperly speaking, that is, the college of judges, and the jury. The 
unctions of president and of public prosecutor are of great importance 
and will be specially treated of. 

In every department, as has been before shown, a cour d^axsizes is 
established, which consists of three members of the cour Samd^ or of 
two members (if the court judging in premiere instance^ of tne place 
where the assizes are held, and a president who is member of the Cour 
d^AppeU and a Procureur General, or a Procureur de la Republic ; and 
lastly, a greffier. The assizes can be held oftener than every three 
months when the necessities of the service require it. 

By a law of the 9th September, 1835, the minister of iustice can 
ordain that in the same Cour d^Appel different sections shall be formed 
of the assizes which can sit simultaneously; under this law, Paris has 
two courts of assizes. By it the authorization was given to the Procure 
-eur General to summon the accused, in affairs of the press, directly be- 
fore the court of assizes, without the preliminary examination being 
terminated, or a decision pronoimced by the Chambre d'accusatiotu 
When he avails himself of this authorization, he addresses his reqmsitoire 
to the president of the court of assizes to have a day fixed for the trial. 
This requisitoirey and the ordinance {mandamiis) issued thereupon by the 
president, are communicated by the huissier to the accused. 

The day of the opening of the assizes is fixed by the president, and 
all cases must be disposed of before the court can be adjourned. The 
president is in duty bound to hear the accused after his coming in a 
maison de justice; to convoke the jurors, and to form the jury by lot; 
personally to direct them in the exercise of their fimctions, to explain 
to them the case on which they have to deliberate, and recall to them 
their duties ; to determine the order in which they shall speak who 
wish it, and to administer the police of the courfi 9'^'^^^ ^v ^ o 
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The law has given the president a very extended power in the exer- 
cise of these functions, so called potwair ducretiannaire^ in virtue of which 
he can take upon himself to do all that he thinks useful to discover the 
truth. The article 261, says that "the law charges his honor and his 
conscience to employ all his efforts to favor its manifestation," (en 
favoriser la manifestation.) This power consists principally in the 
right to cause to appear before him aU persons, by a mandat d*amenery 
if necessaiy, and to hear them as witnesses ; and further, the right to 
direct that all documents which are important for the verdict of the 
jury be brought into court. This pourvoir discrctionnairej which the 
president does not share with the court of assizes, is much criticised by 
many writers on criminal jurisprudence. In fact, when the president 
is not a man of honor and conscience, he has a most dangerous weapon 
against the guiltless accused. / 

Before the revolution of 1848, the law permitted only those to serve 
on the jury who were thirty years of age, and who were in the enjoy- 
ment of fiJl civil and political rights. They were taken from among 
the members of the electoral colleges, or irom those who fill certain 
public offices, or were members of the learned professions. The list 
of the jurors were permanent. Every year, firom the 1st to the 10th of 
J\me, they were revised by the mayor ; in July, by the prefects ; they 
were posted up on the 15th August; reclamations for exemption were 
allowed till the 30th September, and the definitive closing of the jurors 
ordered on the 20th of October. 

The functions of a juryman were incompatible with the offices of 
minister, prefect, sub-prefect, judge, Procureur General^ Procureur de la 
Republiquey and his substitutes, a minister of religion of any sect or 
creed, and lastly, a councillor of state who was charged with any part 
of the administration of government; old men of seventy years of age 
were (fispensed from serving when they demand it. 

After the 30th of September, the prefects choose fi:om the gener^ 
list one quarter of the names contained therein, nevertheless, not more 
than 300, and in the department of the Seine 1,500, from which the 
jury for the following year was composed. These lists were immedi- 
ately transmitted by the prefect to the minister of justice, the president 
of the caur d^appd^ and the Procureur general. Ten days, at least, be- 
fore the commencement of the session of the assizes the first president 
of the cour d^appel drew by lot firom the Ust submitted to him 36 names, 
which formed the jury list for the whole session. Besides which he 
drew four supplementary jurymen, to supply the place of such princi- 
pal jurymen as might be prevented firom acting, and who, by a parti- 
cular and rational condition, must be resident in the city where the as- 
sizes are held. The jury, thus formed, were summoned by the prefect 
at least eight days before the opening of the session, who sent to them 
the copy of the list which contains their names. No man needed to 
serve twice in one year. 

By the law of 7th August, 1848,* the jury was completely reorgan- 
ized, and the provisions of the code of penal procedure concerning the 

• Sec, for later modifications, Report on Adminiatrative Changes in France ; law of May, 
1853, page leS. • O 



52 PENAL CODES IN EX7E0PE. 

choice and composition of the jury and its attributions were very essen- 
tially altered. The following are the principal changes introduced by 
this law. 

By article 1, all citizens of thirty years, in the enjoyment of civil and 

Elitical rights, are inscribed on the general hst of the jury. From this 
t are excepted those who cannot read or write French ; domestics 
and servants on wages; those interdits, (under guardians;) bankrupts 
who are not rehabilitated ; those under accusation, or who are contu- 
macious ; those condemned to a peine (Mictive ou infamante^ or to a cor- 
rectional punishment on account of theft, cheating, usury ; abuse of 
trust; offence against decency; vagrancy; beggary; and generally aU 
those who have oeen condemned to over one year's imprisonment. 

On their demand can be dispensed from inscription on the list, sep- 
tuagenarians, and citizens who are dependent on daily labor for sub- 
sistence, and prove that they cannot support the charges resulting from 
the functions of a juryman. These lists are made by the mayor of 
every commune from the general list of electors, are posted on the door 
of the church, of the mayoralty, and wherever besides the mayor thinks 
fit. Opposition to this Ust can be made during ten days ; it is decided 
uj)on by the municipal council within eight days after ; appeal against 
this decision being, in most cases submitted to the civil tribunals. 

This list is permanent. It is rectified by the mayor every year 
before the 15th of September ; opposition can be made for ten days 
thereafter. 

Before the 1st of November of each year the mayor sends to the pre- 
fect the list of the jury. The prefect makes immediately {sans retard^ 
the general list of the department by cantons and alphabetical order. 
The list of each canton is sent to thejuges de patx. 

The yearly list contains one juryman for every 200 inhabitants ; but 
the number cannot exceed 3,000 in the department of the Seine, (Paris,) 
and 1,500 in every other department 

Besides this, there is also a yearly list of supplementary jurymen, 
which consists only of citizens* of the city in which the assizes are held. 

The prefect in council of prefecture decides on the number to be 
taken from each arrondissement or canton for this yearly list. A special 
commission names the persons who are to serve on this list, which is 
made in duplicate, one is deposited with the prefect, and another at the 
clerk's oflSce igreffe) of the justice of peace. 

The prefect forms from this cantonal list a list for the department 
Before the 15th December of each year it is transmitted to the clerk of 
the court which is charged with holding the assizes. Ten days before 
the opening of the assizes the president draws thirty-six principal jury- 
men, and six supplementary. The jury consists of twelve persons ; it 
is formed from tne list before alluded to, and must, one day at least, 
before the openinff of the session, be announced to the accused. On the 
day of the trial all the names of the list are called over ; the names of 
all who answer to the call are deposited in an urn. If more than six 
jurymen fail to answer the call, the names of the supplementary jury- 
men are called to supply their place. 

The president then retires, with the accused, his counsel, and the 
minittire publicf to the council chamber, {chambre de deliberation;) twelve 
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names are drawn in their piesence from the urn to form the jury for the 
trial, the first drawn being foreman. As each name drawn by the 
president is called, the Procureur or the accused can challenge the per- 
son without assigning a reason. When twelve names have been drawn 
without challenge, or when the names remaining in the urn, joined to 
those which have not been challenged, make twelve, the jury is formed. 
Each party has a right to an equal number of challenges. When there 
are several accused, the right of challenging of the whole is limited to 
the same number ; and when they do not agree on the challenge, the 
priority is decided by lot. The accused, during this preliminary opera- 
tion, is accompanied by his counsel, who is either chosen by himself, or 
named to him ex officio by the president, within twentjtfour hours after 
entering the maison de justice. 

The accused appears during the trial yrce, accompanied by guardians, 
to prevent his escape. Immediately after opening the court the presi- 
dent asks him his name, age, domicil, place of birth, and profession. 
He then recalls to the counsel his duty — that he can say nothme against 
his conscience or contrary to the respect due to the law, ana that he 
must express himself with decency and moderation. He then rises, 
takes ofthis official cap, and swesu"s the jury, who individually answer, 
with uplifted hand, «« I swear if," {Je lejure^ to the formula proposed to 
them. The president then warns the jury to be attentive to what they 
are about to hear- He directs the clerk (grefier) to read aloud and dis- 
tinctly the acte JC accusation and the judgment of the chambre JC accusation. 
After this the president repeats to the accused the substance of the con- 
tents of these documents, and tells him that he will now hear the charge 
which is brought against him. 

The public prosecutor then states the subject of the accusation, and 
presents the list of witnesses for and against, (a charge et a decharge.) 

The witnesses then retire to the room set apart for them, from wmch 
they are called, singly, for their depositions. They are heard by the 
president, and all questions to them must be put through him. 

When all the witnesses have been heard, the ministire 'public or the 
vartie civile states the accusation. The accused and his counsel reply. 
The ministire public can answer, but the accused has a right to be last 
heard. 

The president then declares the debates to be ended, and sums up 
impartially to the jury the evidence on both sides, calls to mind theu: 
fijnctions and duties, and recapitulates the questions to which they have 
to reply, and which are sometimes very numerous. 

Theverdictof the jury does not consist in replying "guilty" or "not 
guilty," but in answering "yes" or "no" to facts, and in recognising 
or not the criminal intention; and, lastly, in the admission or not of 
extenuating circumstances.* 

Before the president puts the questions to the jury, he observes to 
them that they have in their answers to state when there is merely a . 
simple majority on the principal imputed crime, but on the other ques- 
tions it is unnecessary. 

• In rendering the verdict the jury must note, opposite each question answered unfarorably 
to the prisoner, whether there are extenuating circumstances. It is not sufficient to saj, in 
general terms, at the end of the verdict, that they exist. _ ^ , _ ^ _ _ 
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The jury then retire to the jury-room. The foreman reads to the 
jury a reglement, (set of regulations,) which declares that they are not 
bound to any theory of evidence, but only to decide according to theii 
conscientious conviction, {convktiofi intime.) The jury are not allowed 
to leave their room before having decided on their verdict The fore- 
man {chef) collects the opinions of the Jury, which is by vote, each 
juryman naving a paper, on which is mscribed " On my honor and 
conscience my declaration is, ." 

After concluding this operation the jury return to the court to announce 
the verdict of the majority. The answer is read by the foreman, stand- 
ing, with his hand on his heart : ^' On my honor and conscience, before 
Grod and men, tjy declaration of the jury is, — -." This declara- 
tion is signed by the foreman, in presence of the jury, by the president, 
and the greffSer. 

The judges of the assizes have no right to dispute the verdict when 
it is unanimous ; when a simple majority of the jury (seven to five) 
have found the prisoner guilty, and a majority of me judges are con- 
vinced that the jury have, although observing the forms, erred as to 
the real merits oi the case, the affiiir can be sent before a new jury. 
In case of acquittal, the case can never be sent before a new jury. 

A decree of the provisional government under date of 6th March, 
1848, repealed the laws of September, 1835, concerning the press, and 
a majority of nine voices in the jury was declared necessary to con- 
denm. 

The article eightv-three of the constitution of 4th November, 1848, 
guarantees particularly the exclusive competency of the jury for all 
political offences and all affairs of the press. By a decree of the presi- 
dent since the events of the 2d December, (1st January, 1852,) all 
offences of the press, or of speech, are taken from the jury and judged 
by the correctional tribunals. 

The law of the 18th October, 1848, contains the provision that the 
declaration of extenuating circmnstances can be made in a simple ma- 
jority, on the principal charge, and for aggravating circumstances a 
majority of more than seven voices is necessary as Before.* 

The jury in its verdict can only declare the majority, and it is void 
if the relative number of votes are given in any other way. For ex- 
ample, if the number for and against were named, the law permits 
only to use the words " by a msnority of more than seven voices." 

When the accused is declared guilty, the Procureur general demands 
the application of the law, and me panic cmle makes his demand for 
damages and restitution. 

The president then asks the prisoner if he has anything to say in 
defence. Neither he nor his council can after that plead innocence of 
the act charged, but that it is not forbidden, and that^it is not qualified 
as crime by the law, or that it does not merit the punishment demanded 
by the Procureurt or that it does not incur damages, or incurs less than 
18 demanded. 

*The article 347 of the Penal Code, abrogated by the above, was re-establkhed by Tote o^ 
7th May, 1854, of the Corps Lefislatif, and seyen yoices now suffice. Another law of 10th 
May, same year, diminishes the list of jurymen by about two-thirds.— (See Administratiye 
Changes in France, under the head of jury . j ^^ . 
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The sentence is pronounced by the president, in the name of the 
court, after consulting with the other juages ; it must set forth the mo- 
tive of the application of the punishment, and give texually the law 
upon which the sentence rests. The court also condemns when, by 
the verdict of the jury, no crimen but some other offence has been com- 
mitted. When the jury have found the accused riot gvHtyy the president 
directs that he be immediately set at liberty, if he be not detained on 
other charges* 

The accused has three free days (Jours francs) after sentence, to 
declare at the clerk's oiQBce {greffe) that he appeals to the court of cas- 
sation. The Procureur gSneral has the same term to make the same 
declaration. The sentence is, or may be, executed within twenty-four 
hours after the expiration of these three days, when an appeal is not 
made. 

The appeal in cassation is the only recourse against the sentence of 
the court of assizes. Against the sentence of the police and correctional 
courts, there is recourse in cassation when no other appeal is admissible.^ 
When the court of cassation annuls a sentence, the case is sent before 
another court of the same denomination as that which had given the 
annulled sentence. When, after the cassation of a first sentence, a 
second action between the same parties is appealed firom, the cour de 
cassation decides in full sitting {toiaes les cliamSres reunies.) When the 
second sentence is annulled, the court to which the case is then referred 
must conform to the decision of the court of cassation on the point of 
law judged by that court. 

It has already been shown that cassation is only admissible when a 
formality is not observed which is absolutely required by law; or, 
when an express declaration of the law is violated. It decides on the 
point of law alone, never on points of fact. 

The public prosecutor to whom is accorded this appeal in error, can 
only apply for the same in the interest of the law {dans Vinieret de la hi,} 
that is, the court of cassation is only called on for a decision, without 
having the power to reform the sentence which rests on the accused. 

Besides tne cassation, there is a particular remion. This is demanded 
when two persons, accused separately of a crime committed by one 
alone, have both been condemned, so that the two sentences are irre- 
concileable, and they give evidence of the innocence of one of the two 

ries accused. The two contradictory sentences are transmitted by 
minister of justice to the Procureur Oeneral of the court of cassation. 
The Chambre crimineUe of this court, after having verified the incompati- 
bili^ of the two condemnations, annuls the two sentences, and sends 
the accused before another court than either of those which pronounced 
the sentences. In a similar manner, also, when, after sentence of a per- 
son for homicide, sufficient indications are found of the existence of the 
supposed victim. Lastly, when, after the condemnation of an accused 
person, one or more witnesses against him (a charge) are found to have 
borne false witness. 

For many years, propositions for increasing the catagories of such 
cases have been made in the legislative chambers of France, caused 
by the case of Ldsurques, who, upwards of fifty years ago, was exe- 
cuted for the murder of a courier of the post ofBce, _?i jemaAable 
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resemblance between him and the real murderer having caused his 
condemnation by the jury, and the mistake having been discovered 
only after his execution, and confiscation of his property had followed. 
Yet although no one doubts his innocence, and favorable reports have 
been made on the subject to the various legislative bodies, by their 
committees, the injustice of the sentence has never been recognised by 
the government. 

In case of revision on account of homicide alone, rehabilitation to 
the memory of the person condemned is possible ; for, by the laws, a 
curator is named by the court of cassation, who represents him in the 
demand for a revision. 

In the two other cases of revision this procedure is impossible. 

The Conseil cTEtat of France in the sitting of 25th and 31st March, and 
7th and 8th April, 1852, deliberated upon a project of law on rehabili- 
tation of condemned persons, which is now before the Corps Le^lati/l 
The committee of this last body has already adopted the proposition of 
the council of State.* The chief provisions of tnis project are the fol- 
lowing : 

1st. The fourth chapter of the seventh title of the second book of the 
code dHnstruction crimneUe is abolished. 

2d. Every person condemned to a correctional or criminal punish- 
ment can demand rehabilitation. (By the former laws a rehabuitation 
for a correctional punishment was not admitted.) 

3d. The rehabilitation can be demanded five years after the end of 
the criminal, and three years after the termination of the correctional 
punishment. The person demanding the same, if condemned to a crim- 
mal punishment, must be domiciled five years in the same arrondisse- 
ment, and two years in the same commime ; if condemned to a cor- 
rectional punishment, he must have been three years in the same arron- 
dissement, and two years in the same commune after the expiration of 
the term of punishment He must produce a certificate of the muni- 
cipal council to prove this, and show his. conduct and means of subsis- 
tence. He must also produce a receipt for the payment of the costs of 
court, fine, and damages contained in his former sentence. 

This demand must oe made to the Procureur de la Ripuhlique; who, 
after having made due inquiry of the mayor, justice of the peace, and 
Svb-prefecU transmits the papers to the Procureur Gineral. The court 
of appeal decides on them in the Chambre d^accusation. 

when the court accords the demand, the decision is presented to the 
minister of justice, who reports to the president of the republic. 

The lettre de rehabUitation is given by the president, ana is then tran- 
scribed in the records of the court of justice which passed the sentence 
of condemnation. 

When the demand is refused, a new one cannot be made before the 
expiration of two years. 

A person cannot be rehabUite a second time. 

The rehabilitation causes to cease in the future all tlie disqualifications 
resulting from the condemnation. 

The rehabilitation neither abolishes sentence nor punishment, unlike 

* It has since become a law. Digitized by vjOOQ IC 
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the revision which annuls both, and the pardon, which annuls the last 
alone. 

The rehahUiuaion has only this effect, that the ulterior consequences 
of a punishment already undergone, or the accessory effects of a pun- 
ishment, are remitted. 



THE PENAL CODE OF PRUSSIA. 

(STRAF-GESBTZBUCH FUR DIE PREUSSICHEN STAATEN.) 

After the analysis which has been given of the French penal code, a 
similar one of the remarkable code lately promulgated in Prussia will 
not be without interest in this connexion. 

Although founded on the French Code Penai^ it differs from it in many 
important particulars, and I have thought it necessary to place in jux- 
taposition the principal features of the two great codes of Europe. 

The Prussian code has been in force only since the 1st of July, 1851, 
and its authors, profiting by the experience of other nations, may be 
supposed to have arrived at a system of law more nearly approaching 
the wants of the nation, and of society, and more contormaJble to the 
spirit and institutions of the age, than any which have preceded it. 

The Prussian code is the product of twenty-five years of legislative 
labor. Six complete and elaborated projects were presented and dis- 
cussed in the years 1827, 1830, 1843, 1845, 1847, and 1851. If the 
desired goal was not sooner arrived at, it was not for want of profound 
investigation, sixty commentaries and criticisms having been written on 
one single project, (that of 1830.) 

The reason of this delay is to be found partly in the slow move- 
ments of the legislative bodies, and partly in the long-continued differ- 
ences on the question, whether a new code should be made, or whether 
the former laws should be revised 

The criminal law of Prussia before the reiprm was contained in the 
general Prussian law of 1794, (Landrecht.) By a cabinet order of the 
king, dated 28th January, 1826, the revision of the penal laws was 
decreed ; and on this occasion it was expressly remarked, that no new 
body of laws was intended, but that it was only meant to give the 
former laws a thorough examination, and, according to the result, to 
improve and complete the existing system. The minister of justice, 
Graf Von Danckeunann, protested against this plan of revision, and 
declared that the general Landrecht could be revised in all its parts^ 
except the criminiu law, for which a new code was required. The 
king yielded to this opinion, and decreed by a cabinet order of 14th 
November, 1826, the plan proposed by the minister, that a commission 
should be appointed to prepare a new penal code for the whole State 
of Prussia.* 

• In the Rheniflli proyinces the French penal code was in force till the adoption of the new 
Prussian code. The commisnon had great difficaltj in satisfying these provinces, in which 
besides the French system of penal procedure was also in force. _ ^ _ , r^- 
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In order to hasten its preparatiou, a second commission was ap* 
pointed in 1838, called Imnediat CommiMwnt consisting of the ministers 
of justice, and of the interior, and of several members of the council of 
State. The proceedings of this commission were to be more prompt 
than those of me ordinary conmiission, and it was to stand in immediate 
relation with the plentimt or general assembly. 

The project of the year 1843, the revised project of 1845, (the latter 
under the direction of the celebrated Savigny, then minister of justice,) 
and the project of the year 1847, were the result of the labors of this 
commission. The last project was laid before the legislative chambers 
{Vereinigten Landtag) on their first meeting, under the celebrated patent 
of the 3a February, 1847. It was discussed during twenty-six sittings, 
in a committee of ninety-nine members, named for this purpose by the 
Landtagt and a report made to the assembly. The general discussion 
commenced on the 17th January, 1848, and was interrupted in the 
sitting of the 6th March, by the revolution. 

In the year 1850, the project remodelled by the mtinister of justice, 
Herr Simons, was again taken up, with alterations rendered necessary 
by the reformed organization of the judiciary. In the first and second 
chamtbers, the project was adopted without discussion, and promulgated 
S3 law the 14th April, 1851, to take effect the 1st July, following. 

Of all the Grerman penal codes, that of Prussia most resembles the 
French, both in form and principle. It consists of 349 articles, being 
reduced by one-half firom the number proposed by the former commis- 
fflons. 

It is divided into three parts, preceded by introductory prescriptions. 
These are founded on the dispositions pr&minaires of the Code Pemly and 
are almost a literal translation of them. In the first paragraph* offences 
are divided, as in the French code, into crimes, misdemeanors, and 
contraventions. {Verbrechen^ Vergehen, Uebertretungen.) 

A crime is punishable with death, hard labor, (Zuchthausstraffet) or 
confinement, {EinschUessun^jS for more than five years. 

A, misdemeanor is pumsnable with confinement for less than five 
years, imprisonment {Oefangniss-Strtife) for more than six weeks, or fine 
{GeUUmsse^ of more than fifty thalers«t 

A contravention is punishable with imprisonment for a term of less 
than six weeks, or by a fine, which cannot exceed fifty tbalers. 

The Prussian Code recognizes but five kinds of punishment: capital 
punishment, hard labor, confinement, imprisonment, and fine. 

1st. Capital Punishment* — This is by decapitation. (Civil death is 
abolished, and civil de^adation is pronounced only in very grave 
cases.) The execution is private, in an enclosed space. Two mem- 
bers of the court judging in first instance, the public prosecutor, or hia 
substitute, a clerk, and one of the superior officers ot the prison must 
be present. Notice of the execution must be riven to the municipal 
council of the place where the execution is to tdce place. This body 
must send twelve persons of consideration to act as witnesses. A 



* This code ii diTided into pan^raphi instead of articles, 
t A thaler is equivalent to sixty-nine cents. 
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member of the religion of the condemned and his counsel must be ad- 
mitted. Other persons can obtain admission only on particular grounds ; 
the law, however, neither gives those grounds, nor does it name the 
magistrate by whom the permission is granted. 

2d. Hard JLaboTj (Zuckthaimtrctfe.) — This punififtmient is either for life 
or for a term of from two to twenty years. Those condenmed to it are 
employed, as in the bames in France, at such labor as is fixed by law 
in the prisons prepared for this purpose, and called Zuchihduser. They 
are not capable during their term of punishment of performing any civil 
act; and, m case of holding property, a curcuor is named for them who 
administers their affairs. Tney are deprived of their civil rights, by 
which is understood the following: loss of right to wear the Prussian 
national cocade ; incapacity to maintain or receive pubUc office, honors, 
titles, orders, or decorations; loss of nobility, incapacity -to be a juryman 
or elector, or to perform any other political act ; incapaci^ to make 
oath as a witness or appraiser, or to serve as witness to a public docu- 
ment ; incapacity to be guardian or member of a family council, with 
the exception of guardianship of their own children, with the appoba- 
tion of the family council, or other council of guardianship; lastly, the 
loss of right to bear arms or to enter the army.* 

3d. Cm^nementy (Einschliemmg*) — This punishment is incarceration 
in fortresses, (Festungen^) or other places named for the purpose, with 
employment at different trades, for the most part chosen oy tne prison- 
ers. Jt cannot exceed twenty years. 

4th. hvpriionmenti {Gejangniss-Straffe.) — Those condemned to this 
punishment are confined in a prison, {Gejkngnissy) and are employed ac- 
cording to their capacities and circiunstances. Its duration is from one 
day to five years. 

6th. Finesj {Gddbusse.) — ^A fine of less than one thaler cannot be levied. 
In case of insolvency of the condemned, the judge can change the fine to 
inaprisonment, a fine of from one to three thalers counting as one day's 
imprisonment. Under such circumstances it can never exceed four 
years. 

The Prussian code, like the French, does not prescribe general con- 
fiscation of property as a punishment, but only a special one of those 
objects which are the fruits of die crime or misdemeanor, or which were 
used, or intended to be used, for the commission of the offence. 

Besides the entire privation of civil rights, there is a temporary in- 
terdiction of them of from one to ten years, with the effects before 
mentioned. The temporary interdiction of the right of holding public 
office, however, cannot exceed five years. 

The suTvaUance o{ the police, introduced into this code, has also been 
adopted 6com the French. The residence in certain places can be in- 
terdicted to a convict ; and he is subjected to visits from the police as 
often as they deem it advisable. Those who are punished and placed 
under the surveillance of the police on account of theft, robbery, or of 

* At this moment, when the jmj in nearly aJl caees is aboliobed in ProBua, and when 
bearing anus is generally not only not allowea but punished, the loss of these political righta 
is less to be apprehended by the criminal, who shares it with eyery honorable citizen. 
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receiving stolen goods, axe not allowed to leave by night either their 
domicil or lodging, without permission of the police.* 

A foreigner instead of bein^ placed under the surveillance of the po- 
lice, is ejected from the Prussian territory. 

All condemnations to death, hard labor, or confinement for more than 
five years, must be published in the Amtsblactj or official organ of the 
government, in the district in which the punishment is pronounced. 

Offences receive a much milder punishment by the Prussian, than by 
the French code ; and the principal difference of die effects of punish- 
ment is, that the system of penalties dishonoring the person is not 
adopted in the former, and that only in certain very grave cases depri- 
vation of civil rights and consideration is pronounced. Capital punish- 
ment appears in much fewer cases ; the punishments of civil death, 
exile, transportation, and d&entionj do not exist. 

The second paragraph contains the general principle, that no of- 
fence, whether a crime, misdemeanor, or contravention, can be pun- 
ished in any other mode than that prescribed by the law before the ac- 
tion was committed. In this respect it differs widely from the French 
law, which forbids the pronourunng of a punishment that is not fixed by 
the law, but does not add " before the action was committed ;" a very 
rigid interpretation of the old maxim, nulla pcma sine legeA By the 
very positive phraseology of the Prussian Code, it is estabushed that the 
judge cannot employ analogy in pronouncing a sentence, and must 
rigorously observe those laws in vigor at the moment the action was 
committed. 

The paragraphs three and four contain the maxims of the so-called 
international penal law. All crimes and misdemeanors committed by 
foreigners on the Prussian territory are punished by the Pnissian laws. 
In regard to offences committed m other countries, the law makes no 
provision except in the following cases: a foreigner who has been 
guilty of treason, or counterfeiting money to the injury of Prussia, or of 
an outrage to the king, {Majestdts-Beleidigung ;) a Prussian who has 
been guilty of the same actions, or the provocation to war against Prus- 
sia, ILanaesverrath ;) lastly, a Prussian who has committed an action 
which is punishable by Prussian laws, and also punishable in the place 
where the action was committed, is prosecuted and punished by the 
Prussian courts ; nevertheless, the prosecution and punishment are for- 
bidden when the courts of the country where the offence was commit- 
ted have passed judgment upon it, and when the punishment pro- 
nounced has been executed or remitted. These last prescriptions ap- 
ply only to crimes and misdemeanors ; contraventions committed m 
foreign countries are only punished in Prussia when it is prescribed by 
special laws or treaties. 

In paragraph five, the military are, as in the French code, excepted 
from the prescriptions contained in these laws. The spirit of the laws 
for the military has been already given in treating of the code pencils 

^ The law defines the mM^ from 1st October to Slst March, as the interval between 6 
o'clock m the evening -to 6 oxlock in the morning ; and from 1st of April to 30th September, 
from 9 o'clock in the evening to 4 in the morning. 

t The old criminalists based the entire penal uiw on three fundamentaljcules : Ist. JVW/a 
minen wu Itge ; 3d. AUf/a Ux sine prnwi ; 3d. J^la pana sitw ^^<. ed by CjOOQIi_ 
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and it only remains here to detail the positive elements of the Prussian 
legislation on this point. The military laws now in force in Prussia 
are the following : tne ordinance concerning disciplinary punishment in 
the army, of 21st October, 1841; the ordinance concerning the pun- 
ishment of difficulties between officers, and of duels, as weU as the or- 
ganization of courts for the decision of these cases, {Ehrengerickte^) of 
20th July, 1843 ; the articles of war, and die ordinances concerning 
their application, of 27th June, 1844; and d^e penal code of the army 
of 3d April, 1845. 

The preliminary prescriptions close with a para^aph identical with 
that of the Code Fhudy and in conformity to the pnndples of law and 
equity, that the right of the injured to damages is independent of the 
punishment itself. 



PART I. 

GENERAL PRINCIPLES CONCERNING PUNISHABLE ACTS. 

The first part of this Code contains, as has been already mentioned, 
only general doctrines. The first chapter treats of punishments, and 
has already been noticed. 

Attempt f {Vermch.) 

The second chapter treats of attempts to commit crimes or misde- 
meanors, (Versuchj) and establishes a theory which is almost literally 
copied from the French penal code. A Versuch is only punishable when 
the same is manifested by acts which constitute a commencement of 
execution, and when the consummation is hindered only by circum- 
stances, independent of the will of the author. The attempt to com- 
mit a crime is punished the same as the crime itself. Nevertneless, the 
judge, in fixing the measure of punishment which is within the limits 
allowed him by the law, is permitted to take into consideration that the 
crime was not consummated. 

The only exception to this rule is, in case of capital punishment and 
hard labor for Ufe, when these pjenalties must be cnanged to hard labor 
for at least ten years, with surveillance of the police. The attempt at a 
misdemeanor is only punished in those cases specified by the laws; the 
punishment is, in such cases, the same as for the misdemeanor itself, 
with the above mentioned modification in respect to judicial apprecia- 
tion. 

CompUcUy. 

The third chapter treats of the participation in a crime or misde- 
meanor. The following questions are decided in the same : 

1st. Who shall be punished as author or accomplice {Theilnehmer) of 
a crime or misdemeaiK>r? - o^ 
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2d. What punishment must be pronounced in the diflferent cases t 

3d. How is he to be punished who takes part in a punishable action 
after the same has been committed? so called BegUiistigung. 

Are punished as the accomplices of a crime or misdemeanor : 

1st. Whoever excites, seduces, or persuades the doer, by gifts or 
promises ; by threats, abuse of authority or power ; by intentional pro- 
vocation or other means. 

2d. Whoever may have advised to commit a crime or misdemeanor ; 
also, whoever has procured weapons, instruments, or other means, 
^hich have served for the deed, knowing that they were to serve in 
the perpetration of a punishable action ; or whoever, knowingly, has 
given aid in the acts which have either prepared, facilitated, or com- 
pleted the offence. The punishment is, in this case, whether the (^nce 
IS consummated, or only attempted, the same for both the principal and 
accomplice. Nevertheless, the judge can, in applying tne law, have 
regard to the degree of the co-operation. Only, in the case of capital 
punishment, or hard labor for life, when the part taken was not essen- 
tial to the accomplishment of the crime, hard labor for a term of years 
must replace these penalties, and when, besides, extenuating circum- 
stances exist, the punishment is imprisonment of from two to ten years. 

3d. Whoever excites to a crime or misdemeanor, by speeches at 
public places or meetings, or by writings, prints, or other publications, 
which are sold, distributed, propagated, exposed or posted, is considered 
and punished as an accomplice, when the instigation has resulted in a 
crime or misdemeanor, or a punishable attempt at either. If no result 
has followed these provocations, imprisonment of at most one year is 
generally pronounced. 

The law calls him a Begunstiger^ who, after the perpetration of a 
crime or misdemeanor, knowingly assists the perpetrator to escape 
punishment, or to secure the advantage of the offence. The punisn- 
ment for this is, fine of at most 200 thalers, or imprisonment of at the 
utmost one year. When a person does this with the intention of saving 
a blood-relation, either ascendant or descendant, brother, sister, or 
spouse, from punishment, he incurs no penalty. Nevertheless, in the 
case when this assistance is given in consequence of an agreement 
made before the commission of the offence, a common CompliciUU ex- 
ists, even for a relation of the grade just mentioned. 

This chapter closes with a peculiar disposition which is not found 
in many other codes. Whoever has received notice of a project of 
high treason, counterfeiting of money, murder, robbery, kidnapping, or 
a crime dangerous to the life of man, when the hindering of the same 
is still possible, and fails to denounce the fact to the authorities, or to 
the person threatened, is punished with imprisonment for a term which 
can oe extended to five years, when the crime is committed or at- 
tempted. 

Exemption from or mitigation of punishment. 

In the fourth chapter, which is logically connected with the first on 
punishments, are enumerated the grounds which exclude or oaidgate 
the punishments. In the three following cases, there is neither a crime 
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nor misdemeanor committed, although the external conditions of the 
same exist : 1st. When the author at the moment of the deed, is in- 
sane or idiotic, or when the freedom of the will is hindred by force or 
menace* 2d. When the deed is an actof le^timate defence, to repulse 
an attack on one*s self, or on another, even m the case when from*ter^ 
ror, friffht, or horror, the limits of defence are exceeded. 3d. When 
the author has not completed his 16th year, and it is proved that he 
has acted without discrunination. In this latter case, the judge decides 
whether he shall be entrusted to his family, or sent to a house of cor- 
rection. If sent to the latter, he remains there as long as the adminis- 
trators deem it necessary; nevertheless, never beyond his 20th year. 

When a youth, under 16 years, has committed a crime, and it is 
shown that he acted with discernment, no other punishment than im- 
prisonment can be pronounced against him. When the crime is pun- 
ished in orduiaiy cases with death or hard labor for life, the penalty is 
changed to imprisonment for from three to fifteen yearsi In all other 
cases, the judge is authorized to diminish the minimum of the ordinary 
punishments ; he can never exceed the half of the ordinary maxithium* 
The imprisonment for such young persons is in separated wards within 
the ordinary prisons. 

Limilationi {Ver/aekrung.) 

The prosecution of crimes and misdemeanors is subject to limitation. 
The limitation {Verjaehrun^) for crimes punishable with death is thirty 
years ; for those crimes, whose punishment is loss of liberty for more 
than ten years, the limitation is twenty years ; and for those of which 
the penalty is a milder punishment, the period is ten years. Those 
misdemeanors which are punishable with more than three months' im- 
prisonment as a maximum^ cannot be prosecuted after five years, nor 
others after three years. 

The term of limitation begins with the day that the crime or mis- 
demeanor is committed. A crime or misdemeanor which can only be 
punished on the complaint of a private individual — ^for example, theft 
from a near relative — cannot be prosecuted after a lapse of three 
months, which commences with the time of knowledge of the ofience. 
When it is interrupted by a judicial examination which leads to no 
result, a new term of limitation commences with the latter judicial act. 
Whoever escapes by flight from the examining magistrate cannot avail 
himself of the new limitation. The law defines precisely the inter- 
ruption of the limitation, and embraces therein every motion or other 
act of the public prosecutor, as ^ell as every decision and every other 
act of the judicial magistrate, concerning the opening, continuation, or 
termination of the investigation or incarceration of the accused- ^ No 
limitation is admitted for punishments pronounced by a definitive 
judgment. 

When the culpability of an action depends either on matters peculiar 
to the person of the oflfender,* or to the one against whom the action is 

* A late oommentarj of this law, by Goltdammer, containB, as an example, the case of a 
&Uier who in a dark room adminuters a caatigation to a stranger, supposing him to be his 
sen, Ani who, therefore, is not to be counted as guilty of assault and battery. _ ^ _ _ 
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directed, or, in particular circumstances, such action is not to be counted 
as a crime or misdemeanor, when the doer at the time of the deed was 
ignorant of such relations. 

Cumulation and repetition of offenceSj {RUckfalL) 

The first part closes with the 5th chapter, concerning the cumulation 
of several offences, and the repetition oi offence, {RUc^alL) The first 
occurs when the same action includes the charactenstics of several 
crimes or misdemeanors, in which case that law is applied which in- 
flicts die severest punishment, or when, by several independent actions, 
several crimes or misdemeanors are committed. In the last case, all 
punishments to which the criminal is subjected are to be cumulated in 
one, with the following modifications : When there are several punish- 
ments of loss of liberty for a less term than for life, the term cannot, for 
crime, exceed twenty years, and for misdemeanors ten years. If the 
punishments are of dmereut kinds, the severest is to be pronounced, 
and the milder are, by a fixed rule, reduced to the same kind. One 
year's imprisonment counts as eight months' cenfin^ment, and one 
year's confinement for eight months at hard labor. In case of the cu- 
mulation, imprisonment, which by law cannot in ordinary cases exceed 
five years, can be extended to ten years. 

By RuckfaU is understood the perpetration of a crime or misdemeanor 
for which an individual has been already condemned by a Prussian - 
coiurt of justice. In this case, the maximum of the ordinary punishment 
is increased, but by not more than one-half, and cannot exceed incar- 
ceration for twenty vears. The term of five years for imprisonment 
can, in this case, be augmented. This augmentation does not occur 
when ten years have elapsed since the time when the punishment of 
the crime last committed has been inflicted or remitted. When the 
deed, in the first or last case, or in both, consists merely in being acces- 
sory to a crime or misdemeanor, or to the attempt to commit the same, 
the same augmentation of severity Qf punishment is to be observed. 



PART II. 

CRIMES AND MISDEMEANORS IN DETAIL, AND THE PUNISHMENTS OF 

THE SAME. 

This part contains very numeroua«special prescriptions concerning 
the nature and the mode of prosecution of punishable actions, except- 
ing offences against the police regulations, which are treated of in a 
special chapter. 

In order to show more clearly the economy of the code and system 
of the legislation, the heads of the 28 chapters, {Titdj) into which it is 
divided, will be given. 

For the " particular circuniftancet," he gives, aa a second example, the man who enters 
upon a second marriaffe, believing the first spouse to be dead, who thus errs in the '* particu- 
lar cifcumstanoes ' ' wnich makes a second marriage criminal . f^r^r^r^] 

Digitized by VjOOQIL 
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Chapter 1st. Treats of high treason and instigation to war against 
Prussia. {Landesverrath.) 

Chapter 2d. Of insult offered to the king and to the royal family. 

Chapter 3d. Of hostile acts against the allies of the State. 

Chapter 4th. Of crimes and misdemeanors in respect to the exer- 
cise of political rights. 

Chapter dth. Of resistance to the legal authorities. 

Chapter 6th. Of oflfences against public order. 

Chapter 7th. Of the counterfeiting of money. 

Chapter 8tb. Of perjury, 

Chapter 9th. Of lalse informing. 

Chapter 10th. Of oflfences against religion. 

Chapter 11th. Of offences in regard to civic rights. {Personensland.)^^ 

Chapter 12th. Of oflfences against good morals. {Sittlichkeit.) 

Chapter 13th. Of slander and libel. {Verktzungen der Ehrc.) 

Chapter 14th. Of duelling. {Zioeikanvpf.) 

Chapter 15th. Of crimes and misdemeanors against life.. 

Chapter 16th. Of corporeal injuries. {Kdrperverletzuffgen.} 

Chapter 17th. Of oflfences against personal freedom. 

Chapter 18th. Of thefl and embezzlement. (Unterschlagungen.) 

Chapter 19th. Of robbery and extortion. {Raub und Erpressung.) 

Chapter 20th.' Of receiving stolen goods. (Hehlereu) 
• Chapter 21st. Of fraud. {Betrug.) 

Chapter 22d. Of breach of faith. {Untreue.) 

Chapter 23d. Of counterfeiting documents. 

Chapter 24th. Of bankruptcy. 

Chapter 25th. Of punishable sdfishness. {Straf barer Eigemvutz.) 

Chapter 26th. Of damages caused to another's property. {Vermo^ 
gensheichddigung.) 

Chapter 27th. Of crimes and misdemeanors of a generally dangerous 
character. 

Chapter 28th. Of crimes and nlisdemeanors by a public oflBicer. 

1st. High Trensarij {Landesverrath.) 

ECgh treason is an undertaking against the king, tending to kill, im- 
prison, or deliver him to the enemy, or to render him incapable of gov- 
erning, or forcibly to alter the succession to the throne or the constitu- 
tion; or to incorporate the territory of Prussia, in whole or in part, with 
a foreign State, or to w;^est a portion of its territory from the kingdom. 
The punishmfent in these pases is death. If the action is only prepared, 
and not commenced, its punishment is hard labor ; or, when there are 
mitigating circumstances, confinement. 

A Prussian who excites a foreign government to war against Prussia, 
saflfers, if war follows the same, capital punishment and civil degrada- 
tion. The giving assistance, by a Prussian citizen to the enemy during 
a war with Prussia is punished with hard labor. 

2d. Instdt to the King. 

Insult to the king is either by words or deeds; the latter is punished 
with death, or, in certain cases, with hard labor for ftom ten to twenty 
years. 

6 ^ 
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An offence committed against one of the members of the royal family 
is punished with hard labor for from five to twenty years. 

The manifesting of a want of reverence for the king, by words, writ- 
ings, prints, or drawings, is punished with hard labor for from five to 
twenty years. If against a member of the royal family, with impris- 
onment for from one month to three years. 

3d. Acts against Allies. 

A Prussian, in or out of Prussia, or a foreigner during his stay in 
Prussia, who commits an action against one of the German States or 
rulers, which, if exercised against Prussia or its king, would be high 
treason, is punished with hard labor of firom two to ten years. 

The same punishment is pronounced when the action is directed 
against another State with which reciprocity in such cases is guaran- 
teed by law or treaty. 

The insulting by words the sovereign of a German State, or of an- 
other State, when reciprocity is assured for such cases, is punished 
with imprisonment of from one month to two years. The prosecution 
in the last case is made on the proposition of the foreign government. 

A part of this chapter has reference to diplomatic representatives, the 
insulting the foreign agent accredited to the Prussian courts being pun- 
ished with from one month to one year's imprisonment. 

4tb. Crimes and Misdemeanors in respect to Poliucal Bights. 

An offence against the exercise of political rights is committed by 
the undertaking forcibly to dissolve the representative body, to obtain 
the adoption of a resolution, or forcibly to eject or exclude a member of 
the chambers, or to prevent his going to the same, or voting, or to 
falsify an electoral act. In these cases the punishment is hard labor or 
imprisonment. * 

The buying or selling a vote is ptmislaed with imprisonment of from 
three months to two years. 

5th. Resistance to^egal AtUhoriites. 

By resistance to the authorities is understood the provocation to dis- 
obedience to the laws or orders of the magistrates; the exciting a sol- 
dier to breach of discipline ; the justifying a critae or piisdemeanor ; 
the attack on a magistrate, or resistance to the'same in the exercise of 
his functions ; lastly, the forcing a magistrate to do or to omit an official 
act. In these cases, the punishment is fine or imprisonment. 

The law includes, under this head, the favoring the escape of a pris- 
oner, and the conspiracy of prisoners ; in the latter case imprisonment 
must be pronounced. 

6th. Offences against Public Order, 

By an offence against public order is understood the illegal forma- 
tion of armed bodies; the taking part in a secret association, or as- 
sociating to prevent the execution of the laws ; the exciting citizens to 
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hatred and contempt for each other, or for the institutions of the State, 
or for the orders ot the authorities ; the insulting a person while in the 
exercise of a poUtical or religious right ; the usurpation of a public 
office, uniform, decoration, or title; the destroying or removing of pub- 
lic ordinances which are posted in public places ; the breaking of 
official seals ;^ the false accusation of a witness or juror ; the emigration 
without permission, when thereby the person seeks to avoid military 
service, or the practising the profession of inducing to emigrate ; the 
seducing Prussian soldiers to desert, or the seeking to induce Prussian 
subjects to enlist in a foreign army ; vagrancy, or the wandering over 
the country without means of subsistence, or attempting legitimately to 
obtain the same ; beggary, when with threats, force, weapons, or false 
representations ; the making beggars of children, or persons who are 
entrusted to the care or authority of the persons so domg. 

The law adds to these numerous cases the leading a me of dnmken- 
ness gambling, and idleness, which prevents the giving support to those 
who are dependent on such persons for the same; whoever receives 
snpport from public establishpients for the poor, and refuses to perform 
the labor suitable to his strength which is alloted him ; lastly, whoever, 
after the loss of his means of support, has, within, a term fixed by the 
police, procured no other means of subsistence, and cannot prove that, 
after taking aU necessary pains, he has not been able to procure the 
same — ^in all these cases the punishment is imprisonment ; or, in rare 
cases, fine, or both. 

7th. Counteifeiiing Money. 

By counterfeiting money, {Munzverbrechen,) is understood the imitat- 
ing of the coin or paper money of Prussia, or of any foreign State ; or 
the altering of moneys in order to give them the appearance of higher 
value, or to give to uncurrent money the appearance of current. This 
crime is punished with hard labor of from five to fifteen years, and with 
surveillance of the police. 

The same punishment is incurred by him who procures false or falsified 
money, and either imports the same or puts it m circulation ; whoever 
receives such money, and, after recognising its spuriousness, passes it, 
or seeks to pass it, as genuine, is punished with imprisonment of not 
more than three months, or fine not to exceed 100 thalers. 

8th. Perjury. 

Perjury, {Memeid,) is committed by him who knowingly swears 
falsely in civil or criminal suits. The punishment is more severe in 
the latter than in the former case, as the penalty of hard labor for a 
term of twenty years can be pronounced for perjury in a criminal suit. 

An appraiser who knowingly confirms a false statement with an oath, 
is punished as a false witness. 

Testimony, on oath, is not required for the members of those religious 
societies where the oath is forbidden, or for those who have already in 
the same suit made oath, or when a sworn magistrate gives official af- 
firmation, makmg appeal to his oath of office ; whoever gives ^noW' 
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ingly to a public officer a false affirmation, which is received instead of 
an oath, {an Eidesstcuty) is punished with imprisonment of from three 
months to one year, and the judge can even pronounce temporary in- 
terdiction of civil rights. Subornation of perjury is punished with con- 
demnation to hard labor, which can extend to five years. 

This chapter closes with a prescription not to be foun^ in any other 
code : Whoever, through negligence, (Fahrldssigkeit,) makes a false 
oath, can be condemned to imprisonment for one year. This punish- 
ment is not pronounced when tne individual revokes, formally, his false 
testimony before he has been denounced or prosecuted, and before any 
injurious consequences have resulted from it. 

Beseler* gives an argument on this paragraph, which must appear to 
the reader at first in contradiction to the general principles ot penal 
law; that perjury has the most dangerous and pernicious consequences 
for society and the interests of every citizen, and therefore " that both 
must, so far as possible, be guarantied, not only against criminal inten- 
tions, but also against culpable negligence." 

9th. False Informing. 

Whoever addresses to the public authorities a denunciation against a 

f)erson on account of a punishable action is, if the denunciation is made 
alsely, and with intent, punished with imprisonment of not less than 
three months, and according to the discretion of the judge, with tem- 
porary interdiction of civic rights. In this case, the sentence is copied 
from the records, and published in a journal designated by the judge. 

10th. Offences against Religion. 

An offence against religion is public blasphemy, or the calumniating 
of a Christian church, or of another authorized religious society ; mock- 
ery of their doctrines, institutions, or customs, or contempt of the same, 
or misbehavior [TJnfug) in church ; or, if in other places, of religious 
assembly, injury to objects destined to the service of religion. In this 
case, the offender can be condemned to imprisonment of at most three 
years. 

Whoever hinders or disturbs religious worship is punished with im- 
prisonment of from one month to three years. 

Whoever takes from the guardianship of those entitled to it the body 
ot part of the same of a deceased person, or disturbs graves or tombs, 
or dishonors them, is punished with imprisonment of from one month to 
two ye£U"s ; and when this is done with a view to gain, the interdiction 
of civic rights is pronounced in addition. 

11th. Offences in regard to Cicil Rights. 

Whoever substitutes, or intentionally changes, a child, or in other 
ways changes or suppresses the fact of the birth, marriage, or death of 

* Beseler, " Commentar (iber da9 Strafffefletzbnch fUr die PreuBsischen Staaten." This is 
the second commentary that has been referred to in connexion with this code, and a third 
has appeared within a few days past, by Miiller, which gives in detail its history. The cele- 
brated Professor Mitterma'ier has treated of this code in the *' Archiv des Criminalreohts," 
which contains in its numbers for the year 1850 a series of articles from his pen on this 
subject. -^ , _ - o- 



PBKAL COI>ES IN SUHOPB* 69 

a person, (Penanenstandi etat avUj) is punished with hard labor not to 
exceed ten years. 

12th. Offences against Good Morals. 

Oflfences against good morals, are bigamy, adultery, incest, bestial- 
ity and sodomy, rape, seduction effected through false representations, 
j^rofessional prostitution contrary to police regulations, pimping, seduc- 
tion of a girl between fourteen and sixteen years, public indecency, the 
sale, distribution, or propagation of immoral writings, prints, pictures 
or images. 

Bigamy is punished with hard labor, which cannot exceed five years. 
The same punishment is pronounced against the person who knowingly 
marries one already married, and the priest or magistrate who performs 
the ceremony of marriage for them. 

Adultery is only punished when divorce ensues on account of such 
ofience, by imprisonment from four weeks to six months, which reaches 
et]ually the accomplice. The plaintiff can, during the suit for divorce 
or the criminal process, desist from the prosecution, in which case the 
accompUce is also set free. 

Incest between parent and child is punished, in the former by hard 
labor, which cannot exceed five years, and in the latter, after the age 
of sixteen years, with imprisonment from three months to two years. 
Incest between parents-in-law and children-in-law, between brothers 
and sisters, or heuf-brothers and sisters, is punished with imprisonment 
fi-om three months to two years ; and, when there are aggravating cir- 
cumstances, with temporary interdiction of the exercise of civil rights. 
Step-children are exempt from punishment when under sixteen years. 

Tutors, ministers of religion, and teachers who are guilty of indecent 
actions towards those minors who are entrusted to their charge ; magis- 
trates who are guilty of the same conduct towards persons against 
whom they are directing prosecutions, or who are committed to their 
surveillance, and officers, physicians, or surgeons who are employed 
in prisons or public hospitals, guilty of the same offence towards those 
under their charge, are punished with hard labor, not to exceed five 
years- 
Bestiality and sodomy, {widernatUrliche Vnzuchty) are punished with 
imprisonment from six months to four years, and with temporary inter- 
diction of civic rights. 

Rape, {Nothzuchly) is a forcible satisfaction of lust on another with- 
out will or intelligence, or on a child under fourteen years. If death 
follows, the punishment is hard labor for life ; otherwise, for a term not 
exceeding twenty years. 

The seduction of a female by false representations is punished with 
hard labor for five years. 

A common prostitute, if unlicensed, is punished with imprisonment 
which cannot exceed six weeks, and, if a foreigner, can be expelled 
firom the kingdom. The judge can order that the person so sentenced 
be put in a house of correction, {Arbeiishaus,) where she remains so 
long as the local police judge necessary, for a term not exceeding one 

year. Digitized by ^_ ^ _ ^_ _ 
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Pimpin&[, (Kuppeleiy) or the habitual or {m>fessk)nal pandering* 
whether for gain or not, by mediation, or providing opportunities, is 
punished with imprisonment for not less than six months, and the being 
placed under the surveillance of the police. In aggravated circum- 
stances, the imprisonment is changed to hard labor, which can be ex- 
tended to five years. 

The seduction of a child of from fourteen to sixteen years, is pun- 
ished, on the complaint of the parents or tutor of the child, with impris- 
onment of from three months to one year. 

Public indecency is punished with imprisonment from three months 
to three years, and, if the judge thinks fit, with temporary interdiction 
of civic rights. 

The. sale, distribution, or propagation of indecent writings, prints, or 
representations, is punished by a fine of fi-om ten to one hundred thalers, 
or with imprisonment from fourteen days to six months, and the con- 
fiscation oi the corpus delicti. 

13th. Slander and Libel. 

Whoever publicly or by writing insults another, is punished by fine, 
which can amount to three hundred thalers, or td imprisonment, not to 
exceed six months. When a person insulted replies immediately with 
insults, the judge is empowered to pronounce a milder punishment 
against one or both, or he can acquit them. 

Criticisms, blaming scientific or artistic works, warning superiors 
against their subordinates, and denunciations of official acts, or sen- 
tences of a magistrate, and • analogous cases, are punishable when it 
appears from the form or circunwtances that there was an intention to 
do injury {animus irguriandi,) 

Physicians, and all persons who betray secrets which were confided 
to them on account of their position, are punished by a. fine which can 
amount to 500 thalers, or imprisonment of at most three months. 

Calumny is the asserting or spreading false information concerning 
another, which may expose the same to the hate or contempt of the 
public. If the calumny is public, the punishment is imprisonment fi:om 
one week to one year. When, however, the defendant proves the truth 
of his assertions, which he has the right to do, by all the means that are 
admitted for criminal cases, he is not punished, except when it appears 
from the form or circumstances that he had the intention to do injury. 
The punishment for libel and calumny is only pronounced on the de- 
mand of the injured party, who can renounce his accusation at any mo- 
ment. This complaint can be instituted by husbands in the name of 
their wives, and by fathers in the name of their children. In all these 
cases, the sentence of condemnation is published at the cost of the per- 
son condemned. 

14th. Duelling. 

The [)rincipals in a duel, and the person who carries the challenge, 
are punished. The seconds, witnesses, physicians, and surgeons are 
not punishable, and are not bound to denounce the duel to the authori- 
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ties.* The punishment for duelling is confinement fi-om two months to 
twenty years, according to the consequences of the same, and the cir- 
cumstances of the case. The bearers of the challenge are acquitted 
when they have earnestly endeavored to prevent the duel. 

15th. Cnine9 and Miulemeanan against lift. 

An action by which the life of a person is taken is a murder, (JIforc!,) 
when performed with intent to kill, and with premeditation ; when 
without premeditation, but with intent, it is manslaughter, ( ToiucUag^ 
Murder is punished by death, manslaughter by bard labor for life. The 
last is punished with death when committed on a parent or grand pa- 
rent, or when committed in order to overcome resistance to the com- 
mission of a crime or misdemeanor already commenced, or to escape 
from being taken in the act of committing a crime or misdemeanor. 
The punishment is changed to imprisonment of not less than two years, 
if the crime is committed under tne influence of excitement caused by 
grave insult to the person or to his relations. 

A mother who kills her illegitimate child during or immediately afler 
birth, (£i»u2emion2mn) is punisiied with hard labor from five to twenty 
years. All others who participate in this crime are punished according 
to the general rules concerning murder or manslaugnter. 

A mother who intentionally procures abortion {Mtr^ung der Leibet' 
JrucJu) is punished by hard labor of not more than five years, and the 
accomplices receive equal punishment. 

The exposure of a child under seven years, or an infirm person, or 
the abandoning of such persons by those who are entrusted with them^ 
is punished with imprisonment of not less than three months^ and hard 
labor of not more than ten years, in case death ensues from it. 

Negligence, which has for result the death of another, is punished 
wth imprisonment firom two months to two years. When the author 
of such negligence is bound by his trade or profession to particular care 
and prudence, he may, besides the above punishment, be deprived of 
the exercise of such trade or profession. 

The interring or removing of a dead body, without notice to the au- 
thorities, is punished by a fine of at least 200 thalers, or imprisonment 
of at most SIX months. The mother who inters or removes her illegiti- 
mate new-born child, without giving notice to the authorities, is pun- 
ished with imprisonment which can reach two years. 
• 

16th. Corporeal Injuries. 

The code distinguishes between light and severe injuries inflicted on 
another, {Korperoerletzungen.) The first are punished by imprisonment 
of at most two years, and when with premeditation, the imprisonment 
may be increased to three years. By a severe injury, is meant when 

* A dael wiUiont leconds is panished much more severely than one when they are present. 
The French law has no particular prescriptions concerning duels. Some courts have pro- 
nounced punishment in such cases, for murder, others for homicide, and others have pro- 
nounced no punishment. The majority of decisions in France show that kiUi^ in a duel is 
regarded as manslaughter. Digi^i,,^ by GoOglC 
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the ill treatment causes sickness or incapacity to work for more than 
twenty days, or mutilation, or privation of speech, sight, hearing, gene- 
rative power, or intelligence. In such cases, hard labor of at most fif- 
teen years can be pronounced against the author, or when the death of 
the injured person fbllow^s, the punishment can be increased to twenty 
years. 

Corporeal injuries, inflicted through negligence, are punished by fine 
of from 10 to 100 thalers, or imprisonment of at most one year, on. the 
complaint of the injured person ; or, in case of a grave injury, on the 
demand of the pubhc prosecutor. 

Whoever undertakes the care of an internal or external malady, or 
to perform the functions of a midwife, without being legally authorized 
to do so, for money, or contrary to a prohibition of the police, is pun- 
ished with a fine of firom five to fifty thalers, or imprisonment for at most 
six months. This punishment is not applied, when, in a case of urgent ne- 
cessity, the assistance of a duly licensed physician is impossible. These 
last who, in case of imminent danger, refuse their assistance without 
sufficient ^ound, are punished by a fine of from 20 to 600 thalers. 
The midwife who omits to call in a physician, in case of a dangerous 
delivery, is punished by a fine of not more than 50 thalers, or impriaoa- 
ment of not more than three months. 

Architects who, in the erection of a building, endanger the lives of 
persons entering or passing, by negligence or ignorance of the rules of 
their profession, are punished with imprisonment from six weeks to six 
months, or a fine of trom 60 to 300 thalers. In case of repetition, they 
may be deprived of the right of exercising their profession. 

17th. Offences against Personal Freedom. 

A crime or misdemeanor against personal fireedom, is man-stealing, 
or the artful or forcible abduction of a person in order to put such per- 
son in a helpless condition, or to carry the same into slavery or bond- 
age, or into foreign service on land or sea, {Menschenraub.) The pun- 
ishment for this is hard labor fi*om five to twenty years. 

The artful or forcible abduction of a person under sixteen years, for 
gain or lust, is punished by hard labor from two to fifteen years ; when 
without such intention, on a minor, with imprisonment of hot less than 
one year. When of a woman, for cohabitation or marriage, hard labor 
firom two to ten years ; in case of consent of the female, unmarried and 
a minor, but without the consent of her parents or. tutor, with imprison- 
ment firom three months to two years. 

The sequestration of a person, or the deprivation of personal free- 
dom, is punished with imprisonment from three months to five years; 
it is changed to hard labor from, two to fifteen years when the action 
has for result grave personal injuries, when the loss of liberty has been 
for more than a month, or when against a parent or grand parent. The 
provisional detention of a person, in case of the commission of a ciime, 
or of grounded suspicion of the same, immediately after the commis- 
sion, Qn jlagrante delicto^) is not regarded as sequestration, as also the 
confinement of a person on account of insanity. 

The compelling, or seeking to compel, to the commission of a crime 
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or misdemeanor, by tbreatef in words or writing, is punished by impris- 
onment for not more than one year. 

18th. Theft and Embezzlement. 

Theft is the taking the personal property of another, with the inten- 
tion of appropriating the same unjustly. The punishment is imprison- 
ment of not less than one month, and temporary interdiction of the 
exercise of civil rights. 

In case of extenuating circumstances, the imprisonment can be re- 
duced to one week; and, in case of aggravating circumstances, the 
condenmed can be placed under the surveillance of the police. 

A more severe punishment is pronounced, (not less than three months* 
imprisonment,) in the following cases : 

When agricultural instruments and animals employed in agriculture, 
or gathered crops, are stolen from fields, meadows or gardens ; "When 
wood, prepared for burning or for building purposes, is stolen from the 
forest, or from the place of deposit; when a person who serves for 
wagas, or for board, steals in the house, or a workman steals in the 
slwp of the master ; lastly, when a tavern keeper, or servant of the 
sainey steals the efi^ts of a lodger, or when the lodger steals while in 
the house. 

The highest punishment, hard labor, not to exceed ten years, and 
surveillance of the police, is pronounced in the following cases : 

When the objects destined to the service of religion are stolen ; when 
theft is committed, either by night, or by two or more persons in an in- 
habited house ; when theft is committed in a building or enclosed place, 
by means of breaking in, or climbing over, of when false keys are em- 
ployed to enter ; when travelling effects, or objects which are destined 
to be transported, are stolen on a public street, or in a building of the 
post or railroad, by cutting away or loosening the objects serving to 
secure the same, or by the use of false Iceys ; when objects are stolen 
from a weak-minded person, or child under twelve years ; when the 
thief, or one of the accomplices is armed ; when two or more persons 
co-operate as instigators or participators, who have associated for the 
contmued exercise of robbery or theft ; lastly, when objects exposed to 
loss at a fire or inundation are stolen. 

Whoever has already been condemned twice or oftener on account 
of theft or robbery, is, in case of conviction for simple theft, condemned 
to bard labor of at most fifteen years, and in case of an aggravated 
theft, it can reach twenty years. This augmentation of punishment is 
not applicable when ten years have elapsed since the time when the 
punisnment of the crime or misdemeanor last committed is expiated or 
remitted. 

Embezzlement {UrUerscklagung) is the alienation, pawning, consump- 
tion, or removal of the personal property of another by those to whom 
the same is entrusted with the obligation of restitution, or by those who 
have found or accidentally become in possession of the same. Em- 
bezzlement to the prejudice of children or spouse is not punished. A 
iheft or embezzlement from parent or grand parent, step parents or 
step children, brother and sister, adoptive parents, tutors, or guardians, 
are only prosecuted on the complaint of the injured psurtyv^ e 
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19th. Robbery and Extortion. 

A robbery is a theft accompanied by force, or violence exercised by 
a thief seized immediately after the act, in order to save the stolen ob- 
jects. It is punished in ordinary cases by hard labor from five to fifteen 
years, and surveillance of the police ; if there are aggravating circum- 
stances, the punishment is from ten to twenty years, or for life. Those 
which subject the author to the first punishment, are the bearing arrost 
the co-operation of several persons, as originators or assistants, and the 
committmg the crime on a public place or road. 

The severest punishment is incurred when the robber has been 
already sentencea by a Prussian court on account of this crime ; when 
a person is tortured or mutilated, or deprived of an organ, or deprived 
by ill treatment of abiUty to labor for a longer term than twenty days. 

Erpresstmg is the comf)cllin^, or the attempt to compel, to an action 
or omission, by threat, of a crime or misdemeanor, with the intention 
to derive therefirom advantage for self or another. The punishment is 
imprisonment for not more than three months, and temporary interdic- 
tion of civic rights ; surveillance of the police can also oe added. The 
imprisonment is changed to hard labor from two to five years, when 
the threatened crime is murder, arson, or causing inundation. This 
oflfence is re^rded as robbery when the menace is accompanied with 
danger to lite or limb, or with violence. 

20th. Receiving Stolen Ooods. 

Hehlcrei is the purchase, taking in pawn, or secreting of objects known 
to be stolen, embezzled, or procured by means of another crime or mis- 
demeanor, or the favoring, for gain, of persons who have committed 
such offences, The penalty is imprisonment of not more than one 
month; if there are extenuating circumstances, it can be reduced to one 
week, and temporary interdiction of the exercise of civil rights. The 
judge can also condemn to the surveillance of the police. The receiv- 
ing of goods obtained by robbery, or the protection afforded to robbers, 
is punished by hard labor from two to ten years, and the being placed 
under the surveillance of the ptolice. 

Professional receiving is punished by hard labor from two to fifteen 
years, which penalty is also pronounced against those who have been 
condemned, once or oftener, tor the same crime by a Prusian court. 

21st. Fraud. 

Betrug is the injury to the property of another, with intent to gain, 
by leading into error in making false allegations, or dis^ising, or con* 
cealing the truth. The punishment for this crime, and lor the attempt, 
is a fine fi-om 50 to 1,000 thalers, imprisonment firom one month to five 
years, and temporary interdiction of the exercise of civic rights. When 
there are extenuating circumstances, the penalty can be reduced to one 
week*s imprisonment, or to a fine of five thalers; if there are aggrava- 
ting circumstances, provided for by the laws, the minimum of imprison- 
ment is three months. The severest aggravation which can be punished 
by hard labor fi*om two to ten years, and by fine of fi'om 100 to 2,000 
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tbalerSf is the setting fire to insured property,* or the wrecking a ship 
to gain the insurance on it or its cargo. 

22d- Breach of Faith. 

Unfaithfulness (Untreue) is punishable, where tutors, guardians, or 
administrators of charitable institutions cause injury, intentionally, to 
the persons confided to them. When brokers, and all those persons 
who have a particular licence fi-om the authorities to carry on their 
business, knowingly do injury to those whose affairs thejr have charge 
of in the business confidea to them. The punishment is imprisonment 
of not less than three months, and temporary interdiction ol the exer- 
cise of civil rights ; in case of its being done for gain, a fine of from 50 
to ],000 thalers is added. 

23d« Counterfeiting Documents. 

Whoever falsifies a document, {Urkunde,) or counterfeits one, and 
makes use of the same to deceive, is punished by hard labor of at most 
five years, and a fine from 50 to 1,000 thalers. 

The same punishment is awarded against him who, contrary to the 
will of the signer, makes a declaration or obligation over a signature 
with intent to cause him prejudice, {Blankett,) and against him who 
knowingly makes use of a false or counterfeited document. If there are 
aggravating circumstances, such as the falsification of public papers, 
acts or registers, wills, and bills of exchange, the penalty is hard labor 
from two to ten years, and fine fi-om 100 to 2,000 thalers. 

The falsifying or counterfeiting of stamped paper, or postage stamps, 
is punished by imprisonment firom three months to five years. 

The falsifying or counterfeiting a passport is punished by imprison- 
ment fi-om one week to three months, and, of an official certificate, by 
imprisonment from two weeks to six months. 

24th. Bankruptcy. 

Fraudulent bankruptcy is regarded by the laws as the suspension of 
payment by merchants and tradesmen, snig-owners, and manufacturers, 
when they have secreted or set aside the whole or a part of their for- 
tune ; when they have declared debts and engagements which do not 
exist ; when they have failed to keep their commercial books, with the 
intention of doing injury to their creditors ; or when, for the same pur- 
pose, they have secreted or destroyed their books. The punishment is 
hard labor from two to fifteen years ; when there are extenuating cir- 
cumstances, it is reduced to imprisonment for not less than three 
months. 

Simple bankruptcy is pum'shed with imprisonment not to exceed two 
years. It consists in extreme negligence in conducting business, and in 
the manner of living; without, as in fraudulent bankruptcy, the inten- 
tion to deceive. 

* The PruMian code differs from other codes in the appreciation of this offence, which by 
themisdeclaredaaeparatecrime—^rsoii— which will be treated of hereafter. o 
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25th. PuniihaUe aelfishne$s. 

Punishable selfishnes, {strajharer Eigennutz,) includes a lon^ list of 
ofFences, of which the principal are: usury, {Wucker;) professional 
pawnbrokery; professional gambling; the keeping gambhng houses; 
the undertaking a lottery witnout permission of the authorities; fishing 
in the waters of another; hunting or shooting on the grounds or district 
of another; lastly, the opening of sealed letters, or documents, without 
having the right to do so. 

In all these various cases, the penalties are imprisonment or fiine. 

26th. Damage to another* s property. 

Whoever intentionally and unjustly injures or deranges the property 
of another, is punished with imprisonment, not to exceed two years; 
and if there are extenuating circumstances, by a fine not to exceed 60 
thalers. When there are aggravating circumstances, on account of the 
nature of the damaged objects, the minimum of the imprisonment is 
fourteen days, and in some cases, a maximum of two months. When 
several persons are associated for this purpose, they are punished by 
hard labor firom two to fifteen years. 

27th. Crimes and misdemeanors of a genei'oMy dangerotis character* 

Crimes and misdemeanors of a generally dangerous character, are : 
arson; the destruction of buildings by the use of powder, or other 
explosive substances; the causing an mundation; injuries to railroads* 
telegraphs, or other means of communication; the poisoning of springs, 
fcc., &c. 

In all these cases, if loss of life is a consequence, the punishment of 
death is pronounced ; when not, the penalty is hard labor for life, or for 
a term of years ; when without criminal intention, the punishment is 
imprisonment. 

To this kind of offence belongs the non-fulfilling, in time of war, of 
an engagement to deliver subsistence for the army, or of provisions for 
relieving distress, in times of scarcity. 

The punishment is imprisonment for not less than six months ; and, 
in cases of simple negligence only, not to exceed two years. 

28th. Crimes and misdemeanors by a pubUc officer. 

Amtsverbrechen is the act of a public officer, who receives a bribe or 
other advantage, or who stipulates to violate the duties of his office, or 
to perform an act which he is duly bound to perform gratuitously. In 
the first case, the punishment is hard labor from two to ten years; and 
if there are extenuating circumstances, it is imprisonment for not less 
than six months, and temporary interdiction of civil rights. In the 
latter case, it is imprisonment of not more than six months, or fine. 
The officer can be temporarily suspended from his oflice. 

Besides the case of bribery, there are other high grades of abuse of 
authority; the intentional injustice of a judge; the employing of coer- 
«ive measures against an accused in penal procedure, in order to pro- 
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voke a confession or declaration ; the execution of a punishment which 
ffi contrary to the laws ; the misuse, or falsification of public documents, 
by those who give authenticity to the same. In all other cases, impiis- 
omnent alone is pronounced. 



PART III. 

CONTRAVENTIONS, (UEBERTRETUNGEN.) 

This last part of the Prussian code is divided into four chapters. 
The first treats of the punishment of contraventions in general. The 
seccHid treats of contravention in respect to the security of the State, 
and public order. The third, of contraventions in respect to personal 
secyrity, honor, and freedom; and lastly, the fourth chapter treats of 
offences of this denomination ag^nst property. 

Contraoentwns in general. 

I. Only such actions are to be punished as contraventions which are 
so declared by the laws, or the regulations of the authorities. The 
legal punishments are : 

The j)olice inprisonment, {poKzeUicIie Gefangniss- Strafe^) which con 
sists in simple deprivation of liberty of not less than one day or more 
than six weeks. 

Fine, (Gddbusse^) from ten silbergro8chen**to fifty thalers, and the 
confiscation of certain objects. In case of insolvency, the fine is changed 
to imprisonm#nt; one day counting for from ten silver groschen to two 
thalers. 

The attempt {Versuch) at a contravention is not punishable. 

The limitation of this oflence is in three months, with the exception 
of the case of insult, which extends to six months. 

II. Contraventions in respect to the security of the State, and of 

Kublic order, are punished by fine or imprisonment. To this class 
elongs a lon^ list of ofiences, which consist in actions without criminal 
intention, which threaten the well-being of the State; such as the 
secretly collecting of arms or munitions, the founding of certain asso- 
ciations without the assent of the authorities ; the refusal of assistance 
in case of public dan^r or necessity; the disturbance of Sunday and 
religiot^ or pubUc hohdays; the making indecent noises in the streets; 
the public ill treatment of animals ; lastly the carrymg on of games of 
chance on the public places. 

The same punishment is pronounced for beggary, and against the 
person wlio compels children to beg ; whoever remains in a tavern or 

Elace of public amusement longer than is allowed by the laws, after 
eing durected to leave by the proprietor or police oflGicer, is punished 
by a fine not exceeding five thalers. The landlord is punished with a 



* Twenty-Uiree cents.— Thirty silbeigroschen make one thal^' 
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fine, not to exced twenty tbalers, or imprisonment, not to exceed four- 
teen days, when he does not seek to hinder his guests from keeping 
late hours. 

III. Insult is punished, on the complaint of the person insulted, with 
a fine, not exceeding fifty thalers, or imprisonment, not exceeding six 
weeks ; in the cases of disturbing security, convenience, cleanliness, 
and quiet in the public streets or squares ; in cases where the danger 
to public security is great, as in the case of the preparing or sale of 
poisons or medicaments; the manufacture and having in possession 
mflammable or explosive substances, the opening of cellars, pits, or 
cisterns on the public streets without taking the proper precautionary 
measures ; the non-observance of the public regulations respecting the 
reparation or destruction of dilapidated buildings. 

The same punishment is pronounced against the person who enters 
the dwelling of another without right, and reiuses to depart when sum- 
moned to do so ; him who sets dogs on persons, who throws stones or 
other bard or foul objects at others. 

rV. Whoever, by an action withqjit criminal intention, injures or 
threatens to injure the property of another is punished with a fine, not 
exceeding twenty thalers, or imprisonment, not exceeding fourteen 
days ; in particularly aggravating circumstances the maximum of fifty 
thalers or imprisonment six weeks can be pronounced. 



Second part. 

HISTORICAL DEVELOPMENT OF PENAL LAW IN GERMANY. 

Before the enactment, in 1632, of the celebrated statutes of Charles 
V, called the CarcHna Criminalisj the greatest confusion and contradic- 
tion in the administration of penal justice existed in Germany. 

There were three different systems of penal law: the Germanic law, 
as given in the Leges Barbarorum^ the Sachseii-Speigely and other more 
local provisions; Uie Roman law, as contained in the Libri TerrUnlu 
of the Digests and the 18th titulum of the Institutes ; and finally, the 
5th book of the Decretalia of Gregory IX, and the 6th book of the so 
called Liber Sextiis of the Corpus Juris Canonicij comprising the canoni- 
cal law. 

The courts of justice experienced these defects not only in the mate- 
rial principles of the law, but especially in the mode of criminal pro- 
cedure, concerning which arose among jurists in later times the greatest 
controversies. 

At about the close of the fifteenth century, numerous petitions having 
been sent to the Diet asking for the alteration of this state of things, 
and particularly for the codification of the penal law and procedure, 
that body resolved in 1498 upon an entire reformation of those laws,. 
and a complete codification of all the statutes that should b& retained 
firom former legislation. Digitized by LjOOgli 
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This decision was first realized in 1532 by the adoption of the Caro- 
Ima CrimxnaUs at a session of the Diet in Ratisbon. 

Before this law penal regulations, were issued for provisional use in 
different parts of the Germanic empire where the necessity of penal 
legislation was most urgent. For example, in the county of Tyrol, in 
1499, penal regulations were decreed by Maximilian I, which were 
drawn up by the celebrated Frank knight, John of Schwartzenburg. 

These were for the most part introduced into the Carolina Crimmalis. 
They were not so much devoted to criminal law as to criminal proce- 
dure, for, as has been seen, it had the greatest need of reform. 

The Carolina Criminalis is called in its preface "a simple instruction 
for unlearned judges, to teach them how to proceed in criminal cases." 
So far as regards penal law, it often refers to Roman and Germanic 
law, but gives, nevertheless, clearer and more precise definitions of 
offeacesy and, in respect to grave crimes, determines their punishment. 
These punishments are, for the most part, very severe. Uapital pun- 
ishment, which was inflicted in the most frightful manner, is decreed 
for slight misdemeanors, and even the proceedings of the inquisition 
and torture are preserved. 

Cruel as these regulations rnay seem to us now, it must, neverthe- 
less, be remembered that the code of which they were a part had to 
struggle against the anarchy and demoralization of that early period ; 
and that its various provisions, considering the tendencies and necessi- 
ties of the age, cannot be regarded as too severe. 

The Carolina Crimnalis continued as law during the following cen- 
turies, and no German legislation has yet aboUshed this work of 
Charles V. 

Important modifications, however, were introduced by the judges, 
who gave a wide and hberal interpretation to the law, and did not 
abide by such parts of its text as were in contradiction to the opinions 
and customs of the age. 

The published works of certain philosophers of the eighteenth cen- 
tury exercised the greatest influence upon the public opinion of the 
time, which in its turn influenced the judges, leading to very arbitrary 
practices in the courts of justice. The text of the Carolina was thus 
replaced, and urgent appeals were made for new criminal laws, more 
in conformity with the sentiments of humanity and the wants of the age. 
The two first philosophers who opposed the penal jurisprudence of 
this period, on tne principles of reason and humanity, were Italians. 
One of them, Beccaria, in his celebrated work on misdemeanors and 
punishments, {Dei delitte e delle pent ; NapolU 1769.) The other was 
Filangieri. 

The first special criminal law in Germany was promulgated in the 
year 1751, in Bavaria, under the name of Codex Juris criminalis Bavariae*. 
In 1768 a penal code was published in Austria, by the Empress Maria 
Theresa, called Constittaia criminalis Theresiana. Li 1794 a book of 
penal laws appeared in Prussia, which formed part of the general code 
of that kingdom, {Landreckt.) 

In the present century we find a long list of penal codes in Germany, 
codification of the criminal law having been carried sp far that even 
the smallest States have penal codes. Digitized byGooglc 
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In this manner the Carolina CrindnaUs, which have never been re- 
pealed by any act of the Diet, have been virtually abolished by Jiew 
special laws. Indeed, its influence had been comparatively paralyzed 
before, as has been remarked, by judicial doctrines and practic-e. 

Before making a short review of the German penal codes of the 
nineteenth century, an observation occurs which is important to the 
general question of codification. 

The small German States, which within the last few years have 
formed new penal codes, have, for the most part, no particular civil 
code, the necessity for it never having been so pressing as in the case 
of criminal law. 

The ground for the particular urgency of a penal code lays evidently 
in this : that the penal laws require the greatest precision and exact- 
ness ; that every citizen should know the nature and consequences of a 
punishable action ; and that for these reasons the positive penal enact- 
ments should be contained in a simple code accessible to every one. 

The doctrines of Feuerbach, the most celebrated German criminalist, 
have exercised a great influence on the penal legislation of Germany 
during the present century. 

His theory was first put in practice* in the Bavarian penal code of 
1813, which was prepared by him, and was afterwaras adopted in 
many of the German States. The most interesting reforms accom- 
plished by his theory related to the determining and graduation of pun- 
ishments. He laid down the principle that the punishment should be 
great in proportion as the temptation to commit the pxmishable action 
was great; m other words, the punishment must inflict a greater ill 
than the criminal would have experienced by not having given way to 
the temptation, (physchologische Ztvangsthearie*) 

The apparently abstract theory had very practical effects on penal 
legislation ; as, for example, the thief who had a powerful and pre- 
ponderating temptation to steal, was more severely punished than a 
parricide, who committed this crime without having the inducements or 
temptations which influenced the thief. 

This theory of punishments, which led in many instances to too se- 
vere a punishment, and in others to a punishment altogether too mild, 
cannot oe considered wise or generally practicable ; for the legiskiEtor 
cannot in all cases decide upon this question of motive and inducement. 

Another pernicious consequence of it is, that the legislator encroaches 
on the functions of the judge, as the latter is mider the obligation to pro- 
nounce a certain fixed penalty, without having given due consideration 
to the individual case and circumstances. 

The chief service which Feuerbach • has rendered to criminal la^w 
does not consist in his theory of punishments, but in his theory of 
crimes. He has arranged in distinct classes all kinds of criminal ac- 
tions ; distinguished individual categories from each other by fixed defi- 
nitions ; marked strict boundaries to the sphere of every crime ; and in- 
troduced a language into criminal law which is simple and without 
ambiguity. 

The laws which are merely based on Feuerbach's theory are better 
in this respect than the Bavarian penal code, which was composed by 
Feuerbach himself; for they have less the style oC a cpmpendi^m, and 
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more the language of a law than the more abstract work of a German 
professor. 

This generalization of Feuerbach's conception of penal law gave a 
great advantage over the Prussian legislation on this subject ; which 
although not giving general definitions contained an infinity of detail, 
which on account of the great multiplicity of crimes could never be 
completed. 

In the new Prussian penal code which appeared in July, 185], the 
authors have sought to remedy the defects above-named. This code, 
as may have been seen by the analysis which I have given of it, is 
very remarkable in many respects, and deserves the particular atten- 
tion of jurists and legislators. In addition of Feuerbach's theory for 
the definitions of crime, the influence of the French penal code is very 
evident. 

Present condition of penal law in the individual States of Germany. 

Among the numerous penal codes in the German States, particular 
mention may be made of the code of Saxony of the year 1838 ; of 
Wurtemburg, of 1839; of Hanover, of 1840; of the Duchy of Bruns- 
wick, of the same year; of the Grand Duchy of Hesse, of 1842; and 
of the Grand Duchy of Baden, of 1845. 

These various codes resemble each other in many respects, espe- 
cially in regard to their definitions of crime, which are based upon the 
principles of Feuerbach ; but, in respect to punishments, they follow 
independent theories, and leave much to the discretion of the judge. , 

It is important to observe that these codes give only the essential 
principles of the law, and say nothing of penal procedure. It is in 
this that German legislation is least efficient ; so that the old system of 
procedure remains side by side with the new system of law. 

The German governmeuts regarded reform in legal proceedings as a 
political question; and the petitions on this subject from the inhaoitants 
of those States which had no constitutional law were disregarded. 

In 1846, however, a system of criminal procedure was promulgated 
in Prussia, which established new principles on many points, though it 
was far from recognizing the system of the French code. 

According to this new law, which is the most hberal of the kind in 
Germany, the trial is not public ; officers of justice and persons of gen- 
tlemanly appearance {anstdndise Manner) only being admitted. 

There is no jury; nevertheless, the judges are invested with the 
powers of a jury as constituted in France; being bound bj' no law of 
evidence, but deciding only a(!cording to moral conviction {conviction 
ijUime.) 

The most important reformation which this new law introduced into 
penal procedure in Prussia, was the substitution of oral proceedings, 
for the long tedious process of proceedings by writings {schriftliches Ver- 
fahren.) This important reftrm was preceded by a similar one in Ba- 
den, in 1845. 

In the year 1848, when so many of the German princes adopted 
political constitutions, they promised the people also a new system gf 
criminal procedure, based upon the French. ^ o *" 

6 
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. At that time, as for many centuries previous, trials were secret. , 
There was no jury either for civil or criminal cases ; but all matters of 
fact and law were decided in secret sitting by judges appointed by the 
State. 

The proceedings before these judges were so long, that sometimes 
the accused had to wait years before learning his fate ; which was then 
announced to him, not in court, but in his cell in prison. 

Among other reforms demanded in 1848, was the institution of pub- 
lic prosecutors, having the same functions as the ma^'strates appointed 
imder the French code for prosecuting crimes and misdemeanors. 

This procurcur^ as has been shown in treating of the French codes, 
has the exclusive right to propose to the court the condemnation of a 
criminal, although he has no part in the decisions of the court. 

In Germany, the examining magistrate and prosecutor of the accused 
was the same judge who finally pronounced the sentence ; and how- 
ever just he might be as a judge, he must sometimus feel in his breast 
the sentiments of a prosecutor. 

A reform in this respect is already realized in part, and will proba- 
bly be carried out in other States ; although, for the most part, tne po- 
litical concessions of 1848 have been withdrawn, and the former con- 
dition of things has been restored. 

In Austria, where most of the new reforms have been abolished, a 
new ordinance was promulgated a few days after the coup d^etat of the 
2d December, in France, by which the emperor not only re-established 
all the former political institutions, as they existed before 1848, but 
abolished nearly all the reforms in penal procedure. The trials are 
once more secret, only a few persons being admitted by special per- 
mission of the court. The jury is suppressed in all cases, and a public 
prosecutor instituted only for the higher courts. 

In Prussia, and some other of the German States, (Hesse-Darmstadt 
and Frankfort) there have been debates in the legislative chambers 
very recently on the subject of the competency of the jury, in trials for 
pohtical offences and crimes. 

In the Prussian chambers, m the sitting'of the 11th February, 1852, 
the competency of the jury for the trial of political offences and those 
of the press was annulled. 

The question was debated on the same day in the legislative assem- 
bly of Hesse-Darmstadt, but was not carried, twenty-three members 
voting against, and twenty-three for. In the same body, on the follow- 
ing daj^ the question of the influence of the government in the compo- 
sition of the jury was discussed. The right of preparing the jury-lisi 
was .given to the government alone ; and the body which was entrusted 
with this duty in 1848 {Bezirksrath) was declared to be hereafter in- 
competent to do the same. 

These changes must exercise a great influence on penal legislation, 
as the difference between a judge deciding, law in hand, and a jun^', 
ignorant of law, deciding on certain fixed questions proposed to them, 
is very great. 

There are numerous commissions which have been appointed in the 
different States of Germany, whose business it is to devise means to 
regulate this part of their legislation, and to attempt to harmonize the 
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doctrinal and scientific principles of a systematic code, with the re- 
quirements of daily practice. There are other commissions appointed 
for the purpose of codification, whose work it is to incorporate into a 
scientific system the rich materials of practical experience, and the 
unclassified, unconnected provisions of the law.* 



THE PENAL CODE OF BAVARIA. 

To complete the idea of the condition of penal legislation in Germany, 
both as regards penal l^w and penal procedure, I shall give an analy- 
sis of the Bavarian code, which, although far anterior to the Prussian 
code already given, will serve to show the principal characteristics of 
the systems of criminal law in force, till quite lately, in Germany, and 
which are still in vigor in many portions of that country. This code 
was revised in 1830, but I have preferred giving it as it came from the 
hands of Feuerbach.t 

The penal code {Strafgesetzbuch) of Bavaria, which was promulgated 
in 1813, is divided into two parts ; the first treats of crimes and mis- 
demeanors, the second, of criminal procedure. 

The theory of Feuerbach is more fully given in this code than in any 
other. Analysis of the second part will be interesting, as showing the 
type and theory of the German criminal procedure. 

The first part, relating to penal law, is divided into three b okg : 

I. — The first book is divided into five chapters, and gives t e general 
provisions concerning crimes and misdemeanors. 

1. The first treats of punishable actions, and their various degrees of 
punishment. 

2. The second treats of the perpetration of crimes, criminal inten- 
tion, and the authorship of crimes. 

3. The third treats of criminal attempt, criminal participation, and 
crimes resulting from culpable negligence. 

4. The fourth treats of the proportioning of the punishment to the 
crime and of extenuating and aggravating circumstances. 

5- The fifth treats of the grounds for remitting punishment. 

II. — The second book treats of crimes and their punishments, in 
detail. It is divided into two parts. The first treats of crimes against 
individuals, the second of crimes against the state {privat und Offentlichej 
or Staatsierbrechen.) , 

The first part is divided into six chapters : 

1. The first treats of crimes against human life. 

2. The second treats of personal injuries and maltreatment. 

3. The third treats of theft, embezzlement, robbery and extortion. 

4. The fourth treats of damages done to property. 

* The most celebrated writers on criminal law in Germany, are Mattermaier, Henke, 
Waechter, Heffter, MarezoU, Hertzig, Tittmann, Koestlin. 

t Aprojet of a new penal code for Bavaria has just been completed, (1854,) and will, pro- 
bably, be in force before the expiration of the year. - ^ - - O" ~ 
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5. The fifth treats of fraud. 

6. The sixth treats of unfaithfulness. (Untreue.) 

The second part contains seven chapters, and treats of high treason, 
offences against the king or the royal family, and other crimes against 
the security or existence of the State. 

III. — The third book treats of misdemeanors both against persons and 
the State, and of the punishments which are provided for them. It is 
unnecessary to enter into their details. A single example, however, 
will serve to illustrate the theory of Feuerbach. 

Theft is punished more severely on account of the greater opportuni- 
ties and temptations to stealings which are furnished by the nature of 
the object itself, or by the offender's peculiar relations to it. 

Another peculiarity is, that the police courts can take cognizance of 
and punish the frivolous and wanton incurring of debls. 

To the misdemeanors against individuals belong the lighter offences 
against the person ; and such as theft, embezzlement, personal injuries 
under certain circumstances, aqd certain lower grades of unfaithful- 
ness. 

To the misdemeanors against the State belong offences compromis- 
ing the honor of the State ; resistance to authorities ; offences against 
f)ublic peace ; against public credit, and against public property ; and 
astly, the particular misdemeanors of public officers. 

The chief peculiarities of this oode are contained in the first book, 
which gives the general principles concerning both crimes and misde- 
meanors. 

Punishable actions, as in the French Code Penal, are either crimes, 
misdemeanors, or contraventions. 

Crimes are all offences, which, by their nature and gravity, incur 
the penalties of death, confinement in irons, {Kettenstrafe,) hard labor of 
the first or second degree, {Zucht and Atbeitshatis,) imprisonment in a 
fortress, deprivation of public office, or declaration of incapacity for all 
offices or honors of State or trust. 

Misdemeanors are all offences, committed with or without criminal 
intention, which are punishable with imprisonment, flogging, fine, and 
other hghter punishments, {geringercn Uebeln,) 

Contraventions are actions or omissions, which, although not causing 
injury to the rights of the State or the subject, are prohibited or com- 
manded under certain penalties, because they endanger public order, 
and compromise public security. Lighter offences, which are referred 
by particular laws to the examination of the police authorities, who 
also have the punishment of them, come hkewise under the head of 
contraventions. 

From these definitions, it is easy to perceive that the legislator re- 
cognizes an offence as punishable only when it is in violation of an es- 
sential right of the individual or the State. 

The new codes have all abandoned this fundamental principle of 
the Bavai'ian code. 

The punishment of death is either simple or aggravated. The mode 
is decapitation. In the first case, the criminal is led to the place of 
execution, clad in a grey blouse, and bare headed, with a tablet on the 
back and breast, inscribed with the name of the crime. J^OOqL 
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In the second case, the criminal, dressed and labelled in the same 
way, is exposed for half an hour in the pillory. 

Confinement in irons is for life, and is accompanied by civil death. 
The labor of the prisoner is determined by the State. The prisoner is 
fastened by a chain to a heavy iron ball. 

The punishment of hard labor, {Zuchtkausstra/e,) is either for a defi- 
nite term of from eight to twenty years, or for a term not fixed by the 
sentence, in which case, after ten years, on evidence of repentance or 
improvement, the punishment is remitted. 

A judge can never sentence to hard labor ^or life. 

The second degree of hard labor, {Arbeitsfiatisstrqfe,) consists of the 

Erisoner being confined in another and separate establishment, where 
e is treated in a milder manner, and his punishment is less laborious 
than in the first. 

Imprisonment in a fortress is of three kinds. The first is substituted 
in particular cases for imprisonment in irons ; the second, for hard labor 
of the first degree ; and the third for hard labor of the second degree. 

The first and second degrees of this punishment, as well as of other 
punishments, may be augmented by confinement in dark dungeons, 
diminution of food, flogging, and exposure in the pillory. 

In case of flogging, the number of lashes is named in the sentence, 
and cannot exceed fifty ; and they can only be given on the declaration 
of a physician that they would not endanger the criminals life. 

Imprisonment for not exceeding two years takes place in a local 
prison, or in a fortress, where there is no compulsory labor, but where 
the quantity of food can be diminished. 

Whoever causes the condemnation of a criminal to be made a re- 
proach to his relatives may be subjected to a penalty of from eight to 
fourteen days' imprisonment. 

Those persons are considered as authors of a crime who assist in its 
execution by direct bodily strength or exertion ; who render an assist- 
ance without which the crime could not have been consummated; or 
who excite and provoke other persons to its commission. 

A complot is diflTerent from these cases, and consists in two or more 
persons joining with another, for a congimon interest, in the commission 
of a crime ; and who bind themselves, by promises of mutual assistance, 
to co-operate in its execution. 

Participation in the execution of a crime incurs the same penalty as 
the crime itself, although the ringleaders receive the severest punish- 
ment. 

The accomplice is he who knowingly and intentionally participates 
in a crime resolved on by another, whether by words, acts, or missions 
to act, and even when such participation was not so llecessary but the 
crime could have been committed without it. 

The law recognizes and determines three grades of complicity ac- 
cording as the co-operation or participation is of more or less impor- 
tance in the commission of a crime. The punishment of an accomplice 
is regulated by that of the perpetrator. 

In the third grade of the crime of complicitj^, we observe one of the 
peculiarities of the theory of Feuerbach. The persons who are inclu- 
ded in this grade, and who are Uable to its penalty, are those who fail 
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to denounce a crime or a misdemeanor, of which they have knowledge, 
and who, though not public officers, do not hinder or prevent a criacie 
so far as is possible, even by the use of physical force. 

Another peculiarity is, that the receiving of stolen goods, or the 
favoring of the escape of a criminal, is punished as a second degree 
of complicity. 

Criminal attempt consists in having the intention to commit a crinae 
and having done anything in preparation, or towards the perpetration 
of the same. It is either proximate, distant, or aggravated. 

A proximate attempt is when the criminal is present, and is taken at 
the commencement of the action by which the crime or misdemeanor 
would have been immediately consummated. 

A distant attempt is when the offender has only assisted in certain 
acts which are regarded as merely preparatory to the crime. 

An aggravated attempt is when the attempt constitutes in itself a 
crime or misdemeanor. The punishment in this case is more severe 
than the punishment of a proximate attempt, or of the crime independ- 
ently, even when the punishment for this last is more severe than that 
laid down for attempt. 

Criminal attempt of the two first grades is not punished, as in the 
French code, with the same penalty which is attached to the crime 
itself; but it is increased or diminished in proportion as it is distant or 
proximate to the actual commission of the crime. 

The German jurists find the greatest peculiarity of Feuerbach's sys- 
tem to be in his theory as to the meting out of punishments. 

When the law has not defined the precise grade of punishment, it 
must be determined by the judge, always in observance of the folio-w- 
ing principles: The punishment must be increased in proportion as 
the reasons for obeying the law are numerous and important; as the 
obhgations violated by the offender are great and serious ; as the crimi- 
nal is in a condition clearly to know his motives for the commission of 
the crime ; as the hindrances to the commission of the crime were 
great, or as the criminal was instigated by his own impulses, or by ex- 
ternal circumstances ; as the offender, by the continued practice of bad 
manners, and the performance ofiloose actions, has become intractable, 
(VenMert,) and disposed to crime, and as the lusts and passions mani- 
fested in the commission of the crime were dangerous and malicious. 

On the other hand, the punishments are decreased when the offender, 
having an opportunity to commit a greater crime, restrained himself 
voluntarily to a smaller one ; when he takes pains to prevent the con- 
sequences of the crime, or voluntarily to repair the injury done ; when 
he voluntarily deUvers himself up to justice ; when at the first or sec- 
ond examination he confesses his crime; or lastly, when he has led to 
the detection of other criminals, or furnished means or opportunity for 
their seizure. 

Though the crime is proven against the accused, nevertheless, if, in 
an important matter of fact, (Thatbestand,) there is an essential point of 
the evidence defective, a milder punishment than that prescribed by 
law is inflicted. 

The commission at the same time of several crimes is punished by 
an accumulation of the penalties of all. '^ o 
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Repetition of a crime or misdemeanor is punished more severely 
than the original offence. It exists when a person, after having under- 
gone a punishment, repeats an ofience similar to that for which he was 
sentenced. 

No punishment is pronounced against children under eight years of 
age, insane persons, idiots, or persons who from melancholy or other 
grave mental affection, have lost the use of their judgment; those who 
cannot judge of the consequences of their actions, nor be sensible that 
a penalty is attached to them ; those who, by reason of weakness caused 
by old age, have lost the use of their judgment; deaf and dumb per- 
sons, so far as they are not regularly instructed in their duties; those 
who are in incurable ignorance, and have, therefore, regarded their 
actions as allowable and not criminal ; those who have committed a 
criminal action under the influence of physical force which they could 
not resist; or of bodily fear, such as menace against life; and, finally, 
those who have resolved on committing a crime, and have executed it, 
while in a confused state of mind or senses for which they were not 
answerable. 

No crime exists for defending one's self, nor for those who have 
assisted in such defence. 

The law provides for, and affixes penalties to, those cases where the 
limits of legitimate defence are exceeded. 

In general there is no limitation to punishments. If, however, the 
criminal has not been prosecuted within a period fixed by the law, and 
if, meanwhile, he has conducted himself irreproachably, he is declared 
exempt from punishment. 

The special part of this code, given in the second and third books, 
contains the application of these principles to particular crimes and 
misdemeanors. 



THE CODE OF PENAL PROCEDURE OF BAVARIA. 

■ 

The system of penal procedure, as contained in the Bavarian code, 
may be regarded as a type of that practised in the German States. A 
general outline of it will be given here, as a means of showing more 
clearly the condition of penal legislation in Germany. The chief 
points of interest are the following: 

1. The civil penal courts {CivUstra/gerichte) judge of misdemeanors; 
the criminal courts judge of crimes. The first are located near the 
courts of appeal, and are composed of four members of that court, hav- 
ing a president or director, wno has no vote in any of the deliberations. 

The second consists of a senate of six judges of the court of appeal. 

The court- of appeals decides concerning misdemeanors in second in- 
stance (the highest allowed for this category of offences ;) and a high 
court of appeal (Oberappellattonsgericht) decides concerning crimes, m 
case of second appeal. 

2. The prosecution is not instituted by a public prosecutor, but ifey 
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the judge, who is- specially charged, ex oficio, to prosecute in all cases 
of crime and misdemeanor. ( JJntersuchungsrichter.) 

The proceedings consist of four stages, called general and special 
inquest, closing examination, and trial. {General und Special Tnquisi- 
tion, Schhiss und Hauptverfahren*) 

The preliminary inquest is first general, and afterwards special. 
The object of the general inquest is to decide upon the reality of the 
supposed offence, and to ascertain what are the grounds of suspicion 
in objeciivo and in suhjectivo. 

The special inquest commences when sufficient grounds are found 
for putting the suspected person in accusation. This is only possible 
when he has made true confession ; or when testimony has been given 
against him by one irreproachable witness ; or, in case their testi- 
mony agrees, two reproachable witnesses ; or when, owing to several 
indications, there is reason for grave suspicion. {Indicium vroximunu) 

3. In case of a crime punishable by death, chains, or nard labor, 
the accused is detained in prison previous to the trial. 

In case of crimes of lesser grade, when the accused are domiciled in 
Ae kingdom, and possess real estate, and have some regular trade, 
occupation, or ofiice, they are not imprisoned previous to trial, un- 
less they have incurred some criminal punishment before, or, unless 
for particular reasons, their escape is to be feared ; nevertheless, bail 
must be given, which must be proportioned to the gravity of the pun- 
ishment attached to their supposed offence, and according to the amount 
of the damages and costs ot court. 

4. After terminating the special inquest, the closing examination 
commences, in which the accused is allowed the services of counsel ; 
and here are supplied the omissions of the precedmg inquests. This 
proceeding terminated, the papers are sent to the proper court to be 
used at the trial. 

5. The kinds of evidence admitted at the trial are : occular demon- 
stration by the judges ; opinions of surveyors ; confession of the ac- 
cused ; witnesses ; documents ; coincidence of several circumstances. 
(Indicien.) 

• 6. The proceedings are secret and documentary. The court decides 
on a report ready by one of their number, appointed by it for that pur- 
pose. 

The judgment is pronounced by a majority of voices, and declares 
the accused either guilt}" or not guilty. 

He is only absolved ah instantia, when there are too few grounds oi 
suspicion to warrant a sentence, and too many to warrant his being 
set entirely at liberty. 

A person absolved ab instantia must give bail, and be placed under 
the surveillance of the police. He can, also, at any moment, be prose- 
cuted anew. 

7. Besides appeal, there is a revision of judgment, which a person 
declared guilty, or absolved ab instantia, can demaijd, in which case 
the court which has condemned the accused, decides also the matter 
of revision. 

8. Martial law can be established when a district is particularly 
menaced by the commission of grave crimes. The court-martial con- 
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sists of five judges, two assessors, and a recorder. The usual mode of 
proceeding is abandoned, and the four grades above given, are, at the 
same trial, united in one. 

It will be seen by the above that there is no time fixed for termi- 
nating the examinations ; and that the trial can last, owing to docu- 
mentaiy proceedings, for an indifinite space of time ; also, that there is 
no jury, and that the judges, who have no cognizance of the documents, 
and who do not hear the witnesses, form their decision on a simple re- 

Eort, and have the right to sentence the prisoner, set him fi-ee or keep 
im in perpetual uncertainty as to his fate, and liable at any moment 
to a new trial. 

There is no public prosecutor. The functions of this officer, and of 
judge, being united in one person. 



THE PENAL CODE OF SAXE- WEIMAR. 

The penal code now in force iA the grand duchy of Saxe- Weimar 
dates fi'om the year 1838. 

There were no great difficulties to the introduction of this code, as 
there were no important parliamentary discussions on the subject, it 
having been founded on the codes of the other German States, which 
immediately preceded it, and on the Prussian project. It is not with- 
out interest to remark, that the code of this State, which numbers the 
population of a second-rate city of the United States, commences with 
principles of international law. It proclaims that not only the inhabi- 
tants of this grand duchy, but also that the Saxe- Weimarers who have, 
in foreign parts, committed an action which is high treason against the 
grand duchy, or the ducal family, or on account of an action which is 
committed without the limits of the State, in order to defraud the laws 
of the same, are subjected to the pre;5criptions of this code. 

A very original prescription of-ttfis body of laws is, that the punish- 
ments are pronounced not only on account of violation of the letter, but 
also on account of violation of the spirit of the law. All the other laws 
which have .been given, and in fact all existing codes, forbid analogy in 
the interpretation of penal law, and admit only the strict application of 
the text. In our statutes, and in England, the same principle is in 
force, the very important reforms of the past few years which tend to 
abolish the pedantry of words, having reference alone to criminal pro- 
cedure, particularly in the form of indictments, and not to penal law. 

The following punishments are admissible in Saxe-Weimar : 

1st. Death ; 

2d. Confinement in irons ; 

3d. Hard labor of first and second degrees ; 

4th. Confinement in a fortress ; 

5th. Infamy and degradation ; 

6th. Flogging; C^r\r\n]t> 

7th. Imprisonment in a fortress ; ^'^'^'^^^ ^' ^OOglL 
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8th. Fine. 

Concerning the execution of the punishments, the same regulations 
are observed as in the Bavarian, code. 

This code is for the most part copied from the Bavarian, but further 
detail is unnecessary ; my object in these few remarks concerning the 
code of Saxe- Weimar being to show how, in so small a State, a penal 
code is brought about, and what were its features. 



THE PENAL CODE OF BADEN. 

This code was promulgated the 6th March, 1845. It is divided in 
the usual manner into two parts : the first, trials of offences and their 
punishments in general ; the second part treats of individual offences 
and the penalties of the same. 

The division of offences into crimes, misdemeanors, and contraven- 
tions, as established in the code pencil and most of the other codes of 
Europe, is not adopted in that of Baden. They are neither defined nor 
graduated. The first article merely bears the title ^^ punialiahle ao 
tions,^^ and contains the prescription that the commission or omission of 
an action is onl}'^ punishable when the law prescribes a penalty for the 
same. 

There are two classes of punishments ; criminal and civil (peinliche 
und burgerliche Strafe.\ 

The criminal punishments are : 

1st. Capital punishment ; 

2d. Hard labor for life ; 

3d. Hard labor for a term of not less than three nor more than 
twenty years ; 

4th. Deprivation of ofiice. 

The citizens of Baden who are sentenced to hard labor, and those 
who are particularly dangerous to public security, may, on coming out 
of prison, be placed under the surveillance of the police for a term of 
from one to five years. An individual receiving this punishment can- 
not leave his house, or place of residence given to him by the authori- 
ties, over night, and is subjected to house-searchings at the discretion of 
the police or judicial authorities. 

The civil punishments are : 

1st. Confinement in a house of correction (Arbeitsfiaus) or fortification 
(Festung) from six months to two years ; (this last punisnment is inflict- 
ed when the offence was not committed for gain, or from " shamefiil" 
motives ;) 

2d. Imprisonment from four weeks to one year, or of a lower gi'ade, 
so called (AnUsge/agniss) from one day to eight weeks ; 

3d. Removal from office with the capability of being restored again 
after three years, {DienstentlassuTtg ;) 

4th. Loss of license to exercise certain profession^ j^^^QQale 
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5th. Fine, not to exceed, as a rule, 1,000 guildens ;• 

6th. Confiscation of certain objects ; 

7th. Judicial admonition. 

Imprisonment (Gefagnissstrafe) can be aggravated in certain grave 
cases, by solitary confinement of not more than two months duration ; 
D^unJceUirrest f or confinement in the dark, not to exceed four days; 
short diet, {Hungercost^) of bread and water, or bread and warm gruel, 
not longer than seven days, which cannot be consecutive ; lastly, being 
put in chains for a period not to exceed four weeks. 

This code gives also the punishments which the authorities of the 
prisons can inflict on refractory prisoners. They can, in all prisons, 
inflict the punishment of solitary confinement and deprivation or restric- 
tion of the comforts or favors which are allowed by the regulations of 
the prison. In the Arbeitshaus and the Gejagniss, they can inflict the 
punishments named above, of confinement in the dark, of short diet, 
and of deprivation of beds. In the Zrichtfiaus they can put a refractory 
prisoner in chains. 

There are various grades of criminal attempt. An attempt is beendigt 
if all has been accomplished necessary to the consummation of the 
ofience ; which, however, has been impeded by some circumstance in- 
dependent of the will of the criminal — it is nichtbeendigt when this is 
not the case. ' 

The punishment in both cases is less than for the perpetration of the 
attempted offence, and the penalty for nichtbeendigt, is considerably less 
than tor the beenidgt attempt. 

The originators of an offence are not alone those who have accom- 
plished it by deeds, but those who have decided on, or incited to the 
same. When the perpetration of the offence does not depend on the 
influence of the counsellor, however, he is punished less severely than 
the perpetrator, but receives the same penalty as the accomplice. 

An accomplice is he who knowingly faciUtates or furthers the ofience 
of another. The punishment for this grade of guilt is less than for the 
originator or perpetrator ; the punishment of death is changed to hard 
labor for life, or for a term of years ; in aU other cases the minimum of 
the punishments inflicted on the ringleader, or the next lower grade of 
penalty, is incurred. 

Aid and comfort to a criminal after the act, is Begunstigung- Regard 
is had in the punishment of the same to the importance and .motives of 
the principal crime, and it is punished with imprisonment or fine, with 
the exception of those cases in which other punishments are designated 
by the law. Habitual Begunstigung is punished with particular severi- 
ty, whilst that accorded to near relations incurs no penalty. 

The system of aggravating and extenuating circumstances, which is 
according to Feuerbach's theory, is interesting. The punishment is 
aggravated in proportion as the reasons for committing the offence were 
more numerous and important; as the obstacles and clangers in the way 
of the execution were great ; and as the external incentives to the 

• The guilden is forty cents. 

tThe code of Hesse Dannstadt contains also this aggravation of imprisonment. Owing, 
howerer, to several grave maladies resulting, according to the certificates of physicians, from 
this punishment, it is no longer put in force. 
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offence were small or insignificant ; as the offender by his former man- 
ner of living had manifested immorality and perversity. 

The punishment is mitigated when the offender was not aware of 
the result of the act or the extent of the punishment of the same; when 
led to commit the offence either by necessity, persuasion, deceit, seduc- 
tion, order, or menace ; when he was in a state of great mental excite- 
ment ; when he has led an irreproachable life ; when, under the influ- 
ence of repentance, he has sought to hinder the injurious consequences 
of the punishable action ; when he has himself given information of 
his offence to the authorities. 

When these circumstances occur, a milder punishment than the one 
fixed by law for the offence is inflicted. 

There is no punishment for an offence committed when the exercise 
of a free will or the knowledge of the penalty of the offence was want- 
ing, or when in ignorance of the facts which make an action punishable, 
or which increase the penalty of the same. 

Children under twelve years old are not held accountable for offences ; 
those firom twelve to sixteen years old are only punished when they 
have acted with discernment, and then with a milder penalty than that 
inflicted on those of riper years. 

Self-defence, in case of imminent danger to one's life, or to one's 
property, or defence of a near relation whose life is in danger, is not 
punished when thereby an action is committed which in other cases 
would receive punishment. 

When several offences are committed by the same party, the severest* 
of the punishments incurred is inflicted, with augmentation in propor- 
tion to the nature and number of the offences. 

The term of limitation for those offences which incur capital punish- 
ment, or hard labor, is twenty years ; for other offences, ten years ; for 
those offences which are prosecuted on the demand of the injured party, 
two years. 



THE PRUSSIAN CODE OF PENAL PROCEDURE. 

To complete this outline of the penal legislation of Germany, I will 
give here a sketch of the system of penal procedure for Berlin, promul- 
gated the 17th July, 1846. 

The royal proclamation accompanying this code says that it had 
always been the intention of the king, since his ascension to the throne, 
to better the condition of criminal procedure, by a more prompt juris- 
diction, which should, nevertheless, preserve the dignity of the judge, 
and more pEurticularly by the introduction of oral proceedings, (milnd- 
liche Verfakren,) and that, as this comprehensive labor was not yet 
brought to an end, the advantages of this new law could only be given 
to the capital, Berlin. 

* Poena major absorbct minorem. Digitized by CjOOQIC 
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The most important improvements over the previous system, in this 
code for Berlin, are the following: 

1st In the criminal courts of first and second instance, called Crimi- 
ncdgericht and Kammergericht^ is a public prosecutor, whose business it 
is to seek out offenders and to bring them before the courts of justice- 
Besides the prosecutor, the president of the police and his officers are 
empowered to seek out criminals and proofs for the conviction of the 
guilty. 

The duty of the public prosecutor is to see that the legal prescrip- 
tions a» observed in penal procedure. "He has," says the law, ''not 
only to take care that the guilty do not escape punishment, but also 
that the guiltless are not prosecuted." 

The judges are not bound to the motion of the prosecutor, but decide 
independently, according to their opinion of the facts. 

The accusation is made by the public prosecutor, and the courts do 
not interfere ex-ojicio. The public prosecutor can direct the accusation 
till the court has resolved on the formal indictment. 

2d. The judgment must be proceeded by oral pleadings, in which 
the public prosecutor and the accused must be heard, the proofs 
brought forward, and the defence presented. 

3d. After these proceedings are brought to a close, the judge de- 
clares the accused either guilty or not guilty, or absolves him only 
from the accusation. In the last case the accusation can be resumed, 
in so far as it can repose on new facts or proofs, till it expires by limi- 
tation. 

4th. The courts judging in first instance are competent for those 
offences which are punished with fine of less than fifty thalers, loss of 
freedom for six wrecks or under, or flogging. In these cases the court 
consists of one judge-commissioner. In case of grave crimes this 
court consists of a commission of three members, (Gerichtsdeputaiion,) 
which decides on an act of indictment which is proposed by the public 
prosecutor. 

For the gravest crimes the oral pleadings must be preceded by a 
preliminary examination, in which the accused must be heard. 

5th. The accused and the prosecutor can appeal against a judgment 
within ten days. This appeal is announced to the court of first in- 
stance. 

The court of appeal consists, in case of light offences, of a deputa- 
tion of three members who belong to the Criminalsenat of the Kammer" 
gericht ; in case of grave crimes, of six members ; or, when the crime 
is particularly grave, of eight or ten members. 

oth. When no appeal is admissable the accused can always, and the 
public prosecutor till the hmitation of the crime, demand restitution.* 
This demand can only be made in two cases : where the judgnient is 
founded on a false document, or on the deposition of a perjured witness. 
The proceedings on this demand are before that court which received 
the false document, or the statement of the false witness. When 
the demand is rejected, as unfounded, an appeal can be made within 
ten days. When it is declared to be founded, the whole of the pre- 

• The ReMulio in integrum of the Roman la^iatized by LtOOglC 
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vious proceedings are annulled and a new suit commences, as if no 
judgment had been passed by a court. In this case the ordinary means 
of justice are admissable. 

7th. Police offences have a particular system of procedure. The 
president of police has no longer complete jurisdiction in these cases, 
but the judges of police designated by the Kammcrgericht. A special 
magistrate (Polizei-AnwaU) is charged with the functions of public pro- 
secutor. An appeal is admitted, from the decision of the judge, within ten 
days, in case new facts come to light after judgment has been pro- 
nounced. The apj)eal is decided on by a deputation, consisting of three 
members of the CriminaUenat of the Kammergericht — the same members 
who sit in judgment in second instance on light offences. 

When a public officer informs of a contravention, and affirms to have 
seen the offence committed, there is a special summary procedure — ^the 
punishment bein^ pronounced immediately and communicated to the 
accused, with notice that he can demand the alteration of the sentence 
within ten days. Restitution can only be demanded when the person 
condemned opposed the decision. These proceedings, so-called ilfan- 
deUsprozess, are a peculiarity of the system of procedure in Germany, 
in both criminal and civil cases. 



PENAL CODE OF AUSTRIA. 

By an impartial patent of 27th May, 1852, a penal code for all the 
States of the monarchy, with the exception of the mUitary frontiers, was 
promulgated, to take effect on the 1st September, 1852. With this also 
appeared a law fixing the competency of the criminal courts in those 
States of Austria in which the new code of penal procedure of 17th 
January, 1850, is introduced; a law to determine the competency of 
those courts which pass •judgment on political offences and offences 
against the emperor; a law determing the competency of the criminal 
courts for the kingdoms of Hungary, Croatia, Sclavonia, the Servian 
Woiwodschaft and the Banat; a law deciding the competency and pro- 
cedure of the criminal courts for Siebenburgen only; and lastly, a gen- 
eral law on the press for all the States of the empire, with the exception 
of the military trontiers. 

I. THE PENAL CODE. 

This is preceded by a proclamation of the emperor, which lays 
down the principles for the application of the laws which follow ; all 
anterior laws, custom^s, and orainances concerning penal offences, are 
abolished fi-om the 1st September, 1852, with the exception of the 
military laws, and, as has been already remarked, the laws for the 
militaiy frontiers. 

From the day when this law goes into force, no crime, misdemeanor 
or contravention {Verbrecheny Vergehen^ Uebertretung) can be prosecuted. 
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Other than those laid down in this code ; nevertheless, thiff law, in case 
of pending prosecution or proceedings, and for all punishable actions 
committed before the 1st September, is only applied, when the punish- 
ments of the new code are not severer than those of the former. All 
fines laid down in this code ar^to be reckoned in Austrian guilders.* 

The former laws conceminggusury remain provisionally in force. 
As the present code contains no law on the subject of the competency 
of the courts, it is laid down, that in those States in which the laws of 
17th January, 1850, are not introduced, as well as in the incorporated 
{Unserem) Grand Duchy of Cracow, the jurisdiction of crimes and mis- 
demeanors is to be exercised by those courts which, at present, have 
competency for crimes alone ; contraventions are to be juaged by those 
courts which before this had the jurisdiction ol grave police offences. 
{iSchwere PoUzei'Vebertreinngen.) 

A great difference, both in system and classification, is to be re- 
marked between this and the other codes which have beep given. It 
does not commence with preliminary and general principles, but is 
divided into two parts, which contain the special laws on punishable 
actions, and their penalties. 

The first part treats of crimes; the second part of misdemeanors and 
contraventions. It is to be remarked, that the Austrian code has 
adapted the classification of offences of the French code, although this 
classification is pot recognised by any special article. 



PART I. 

GRIMES. 



This part is divided into twenty-nine chapters, which treat respec- 
tively of: crime generally ; punishments oPcrime ; aggravating circum- 
stances ; application of the aggravating and extenuating circumstances 
in determimng the grade of punishment; different kinds of crimes; 
crimes of high treason, or against the power of the sovereign or his 
family, and disturbance of the public peace; sedition and riot; public 
•violence ; abuse of office ; counterfeiting of public bills of credit ; coun- 
terfeiting of coins ; distiftbance of religion ; rape, violation, and bestial- 
ity ; murder and homicide ; abortion ; abandoning of a child ; corporeal 
injury; duelling; arson; theft and embezzlement; robbery; fraud; 
bigamy; calumny; aid and comfort to criminals; limitation of crimes 
and punishments. 

CnW generally. 

The first thing to be sought for to prove the existence of a crime is 
criminal intention, dolus {boser Vorsatz;) it exists, not only when, before 



•The Austrian guilder is one-third more than the German, and is forty-eight cents United 
.States currency. _^ , _ _ r^-- 
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or during the commission of the crime the injury, {Vebel,) which is the 
consequence of the crime, was intended; but also when, owing to 
another evil intention, something was undertaken or omitted, in which 
the injury caused by the same nas resulted, or can easily result, as a 
consequence of the action, {culpa lata.) No crime, therefore, exists 
when the doer is totally deprived ^^eason, or when he commits the 
deed in a moment of temporary insanity ; when he is in a condition of 
complete drunkenness, or any other confusion of the senses ; when he 
is under fourteen years old ; when through error he cannot see a crime 
in the action ; when the evil consequences have resulted from accident, 
negligence or ignorance ; lastly, when the act resulted from compulsion 
by superior force, or in the exercise of self-defence. The plea of self- 
defence is only to be admitted when it is lo be supposed, in taking into 
account the person, time, place, kind of attack or other circumstances, 
that only the necessary means of defence were used, in order to repel 
an unjust attack on life, liberty, or property; or, that the bounds of 
self-defence were exceeded under the influence of intimidation or fear- 
No one can plead ignorance of this code. 

The immediate criminal is not alone guilty of a crime, but also he, 
who by command, counsel, instruction, or praise, prepares the offence, 
or intentionally has rendered assistance towards the execution of the 
same, or towards removing the obstacles to its commission ; lastly, he 
who has stipulated with the offender beforehand to give him criminal 
assistance after the deed, or to participate with him in the gain arising 
therefrom. Whoever after the commission of the crime, and without 
preliminary stipulation, gives assistance to the criminal, or divides the 
spoils with him, is not equally guilty, but by those acts becomes guilty 
of another and special crime. When the law on the press is violated, 
the author, the translator, the publisher, and in case the offending pub- 
lication is periodical, the editor, and generally all persons who have co^ 
operated to print or spread such publication, are guilty of the same crime. 
Criminal attempt {Vermch) is punishable when the criminal has 
committed an action leading to the commission of a crime, which crime, 
however, was hindered by some circumstances independent of the will 
of the author. The punishment of attempt is, in aU cases in which 
the law establishes no particular exception, the same as for the con- 
summated crime, in wnich case, nevertheless, those extenuating cir- 
cumstances allowed in the law are admitted. An attempt exists, also^ 
when a person endeavors to persuade another to a crime which he does 
not commit. 

Crimes of the press, on the part of the author, translator, editor, and 
publisher, date from the delivering the manuscript to be printed. 

No one is answerable for his thottghis or internal resolutions {inner- 
liches Vorhaben) when no external criminal action is undertaken, or 
nothing laid down in the laws is omitted. 

Punishments of crime. 

The punishments of crime are : 

1st. Death. 

2d. Confinement in a dungeon, {Anhaltung im KeflcM'^GoOQlc 
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The punishment of death is executed by hanging, (m« dem Strange.) 

There are two kinds of dungeon punishments, {Kerker;) the hfst 
grade is simple Kerker^ and the second grade is aggravated Kerker. 
The first consists in confinement in a small space, without being put in 
irons, and in subordination to the regulations introduced for those pun- 
ishments. In the second grade the criminal is chained by the foot ; 
and conversation with others than his keepers is only allowed under 
particular and important circumstances. The punishment of the Kerker 
IS inflicted either for life or for a term of years. In the last case, from 
six months to twentv years. The term of punishment commences only 
from the moment when no appeal fi-om the sentence is possible.* 

The punishment of the Kerker can be aggravated by diminution of 
food, deprivation of bed, isolation, (for not longer than one month unin- 
terruptedly,^ and solitary confinement in a dark cell, (for not longer 
than three days uninterruptedly ;) 

3d. Flogging with rods or whips, (Stock oder Rutken.) The flog- 
ging for youths, under eighteen years old, and for wamen^ is with the 
whip ; for men, with rods. The operation can only be executed after 
an opinion of the surgeon on the power of endurance of the criminal. 
Nevertheless, this punishment can never exceed thirty blows, which 
cannot be given in public. 

Lastly, banishment after the expiration of the term of punishment. 

The legal consequences of every punishment on account of crime 
are, deprivation of all foreign and national decorations ; 

Loss of all public titles and academical honors ; 

Exclusion from the responsible publication of a periodical magazine 
or paper ; 

Loss of every public office or service ; 

If a minister of religion, deprivation of titles ; 

Loss of judicial dignity of office, or profession of notary public, law- 
yer, attorney, or barrister ; 

Lastly, loss of all pensions ; 

The surveillance of the high police is regulated by special laws. 
The loss of nobiUty is connected with the punishment of death, and of 
aggravated Kerker^ and also incapacity, during the term of punishment, 
to perform any legal act. 

When a criminal has committed different crimes, which are the 
objects of the same prosecution, he can only be punished for that crime 
which has for penalty the severest punishment, regard being had, how- 
ever, to the other crimes. 

When an Austrian commits a crime in a foreign land, he is, never- 
theless, punished according to the prescriptions of this code ; and when 
he has been already punished where the crime was committed, he 
receives, if that punishment was less than laid down in the laws of 
Austria, the additional punishment on his return. 

The crime of high treason, or of counterfeiting the obligations, baiik 
notes, or coins of Austria, by a foreigner, receives the punishment laid 
down in the code, when even committed in another country. 

* Even when the condemned makes or will make no appeal. 

7 Digitized by LjOOQIC 
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Aggravating circumstances. 

This code has here followed very closely the theory of Feuerbach. 
The crime is greater in proportion as the preparations to the same were 
more premeditated ; as tne mjury caused, or the danger connected with, 
the crime was greater ; or more obligations were broken, and less pre- 
caution could have been taken against the same. 

Besides these general aggravating circumstances there are the fol- 
lowing special ones: When several crimes of different natures are 
committed, or the same crime be repeated ; when the criminal has 
already been punished on account oi a similar crime ; when he has 
seduced others to the crime ; when he has been the exciter, ringleader, 
or author of a crime committed by several persons ; lastly, when the 
accused seeks to deceive the judge by making false allegations. 

Extenuating circumstances. 

These depend upon the person of the criminal or on the nature of the 
offence, when depending on the person of the criminal, they are as 
follows : when he is less than twenty years old ; when he is of weak 
intellect or grossly ignorant ; when' he has led an irreproachable life 
before the commission of the crime ; when he has been induced to 
commit the crime by another, or has committed the same under the 
influence of fear, or intimidation ; when he has been urged to the com- 
mission of the crime by violent mental excitement, " growing out of 
the ordinary feelings of man ;" when he has been tempted, by good 
opportunity, to the commission of a crime suggested by the imprudence 
of another; when he has been under the influence of extreme poverty; 
when he has sought to repair the injury caused by the crime, or to pre- 
vent further injurious consequences ; when, at the time of its perpetra- 
tion, he could easily have escaped, or remained undiscovered, and yet 
has informed against himself, and confessed the crime ; when he has 
led to the detection of other criminals, and has famished opportunity 
and means for their seizure ; lastly, when he has been imprisoned for a 
long term on account of unusual delay of the preliminary proceedings 
for which he was not to blame. 

The extenuating circumstances on account of the nature of the crime 
are the three following : When the contemplated crime is not consum- 
mated ; when the crime is perpetrated with voluntary abstention from 
the commission of greater injuries, for which there was opportunity ; 
and, lastly, when the damage resulting from the crime is small, or 
when the injured person has received full reparation. 

Application of aggravating and extenuating circumstances in determining the 

punishments. 

Aggravating circumstances are only taken into account, in so far as 
they are not accompanied by extenuating circumstances ; iust as ex- 
tenuating circumstances are considered only in as fat as they are not 
accompanied by aggravating circumstsuices. 

In case of aggravation, the nature of the punishment provided by the 
law cannot be altered, nor the maaimum penalty increased. 
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There is no aggravation of the punishment of death, or of imprisota- 
ment for life. 

In case of extenuating circumstances, for the crimes of which the 
duration of punishment is not fixed by law at more than five years, the 
Kerker can be modified to a milder grade, and the legal duration of the 
term of imprisonment can be reduced to less than six months. This 
mitigation can even be pronounced in favor of a guiltless family, when 
bjr a longer duration of the punishment it might experience serious 
diminution of its means of subsistence. 

Different JdTids of crimes. 

Crimes affect either the common security, in the unity of the State 
and in the public confidence, or they affect the security of the individual 
in his person or in his property, liberty, or other rights. 

From these general dennitions, the Austrian legislator has deduced 
the following thirty-nine crimes : 

1. High treason ; 

2. Personal offences against the sovereign or his family; 

3. Disturbance of the public peace ; 

4. Sedition; 

5. Riot; 

6. Public violence (offentliche Oewaltkdtigkeit) against the public au- 
thorities ; 

7- Public disturbance of societies or assemblies authorized by the 
government ; 

8. Open violence against public officers ; 

9- Open violence by forcible invasion of another's property ; 

10. Open violence or attacks upon property ; 

11. Open violence by malicious actions, or omissions, involving 
others in serious danger ; 

12. Open violence by malicious damages of, or interfering with, the 
State telegraph ; 

13. Open violence by kidnapping ; 

14. Open violence by illegitimate restriction of personal freedom ; 

15- Open violence by treating a man as a slave ; 

16- Open violence by abduction ; 

17. Bribery; 

18. Dangerous menaces ; 

19. Abuse of public office ; 

20. Counterfeiting of public securities, bonds, or bank notes ; 

21. Counterfeiting of coins ; 

22. Disturbance of reUgion ; 

23. Raoe; 

24. Violation of the person ; 

25. Other crimes against chastity ; 

26. Murder; 

27. Homicide ; 

28. Abortion; 

29. Abandoning a child ; 

30. Severe corporeal injuries ; 

Digitized by LjOOQ IC 
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31. Duelling; 

32. Arson ; 

33. Theft; 

34. Embezzlement; 
85. Robbery; 

36. Fraud; 

37. Bigamy; 

38. Slander; 

39. Aid and comfort to a criminal. 

Without entering into the details of thes^ numerous categories of 
•crimes, it is well to remark the following peculiarities : 

Wgh treason. 

The crime of high treason is committed when any one injures or en- 
dangers the person of the Emperor, in body, health, or freedom ; 

When a violent change in the form of government is attempted ; 

When the separation of a part of the empire, or when an insurrec- 
tion or civil war is aimed at. 

High treason is committed when these actions are directed against 
the existence, integrity, or security of the constitution of the German 
confederation. The punishment tor these crimes is death, which is 
executed upon the authors, ringleaders, and accomplices of the same ; 
and which is also incurred in case of an attack on the person of the Em- 
peror, when the result sought for is not attained. The intentional 
omission to inform of a conspiracy, for this object, is punished with ag- 
gravated Kerker from five to ten years, unless the information was with- 
held by reason of near relationship to the criminal. 

Whoever has become concerned in an association of persons guilty 
of high treason, but who, nevertheless, through penitence, informs 
against the members of the same, and exposes their statutes, inten- 
tions, and undertakings, at a time when they are still secret, and when 
tlie injury can be prevented, is not punished ; and his secrecy is not 
violated. 

Offences against the Sovereign^ 

Offences against the sovereign are committed in cases of personal 
insult, public invectives, defamation or derision, by prints or writings, 
or pictorial representations. The punishment in these cases is aggra- 
vated Kerker irom one to five years. When these offences are commit- 
ted against any other members of the imperial house, the punishment is 
simple Kerker from one to five years. 

Disturbance of the public pecux. 

The crime of disturbance of the public peace is committed when a 
person openly, or in presence of several persons, or in print, or by pro- 
pagated writings, or pictorial representations, provokes to contempt or 
hatred against the person of the Emperor, the unity of the empire, the 
form of government, or the administration of the State; 

The provoking, in like manner, to disobedience, resistance, or in- 
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snrrection against the laws, ordinances, sentences of the coufts, or 
orders of other public authorities ; 

The refusal to pay taxes ; 

Where it is sought to induce to participation in these actions, or to 
take part in the same in any manner. The punishment of these crimes 
is aggravated Kerker from one to five years. 

The same punishment is inflicted when the action which constitutes 
high treason is undertaken against any State of the German confed- 
eracy, or the sovereign of the same ; or against another foreign State, 
or its chief, when, by law, or by particular conventions, this reciprocity 
is guaranteed and legally published in the empire of Austria. In this 
last case, when there are aggravating circumstances, the punishment 
of agp-avated Kerker firom five to ten years can be inflicted. 

Whoever seeks to discover circumstances in the military defence of 
the State, or in the army, with the intention of giving information of the 
same to the enemy; or whoever, in time of peace, discovers and betrays 
the operations which the State has made for its security, is punished as 
a spy, according to special military laws. 

Sedition and BioU 

Sedition is the uniting of several persons with the intention of ofier- 
ing resistance to the authorities. The criminal, in such cases, is equally 
guilty, whether he takes part in the conspiracy from the beginning or 
ulteriorly. The punishment is Kerker^ which can reach twenty years. 
When, by such a conspiracy, resistance is made to the authorities 
which requires extraordinary measures to restore peace and good order, 
it is called rioU When, in this case, martial law is proclaimed, the 
punishment of death is pronounced against the rioters ; in other cases 
the ringleaders and those exciting to the riot are punished with aggra- 
vated Kerker from ten to twenty years, and this punishment is also ap- 
plied in case of a great degree of malice and danger to life. The other 
rioters are punished with aggravated Kerker from one to five year^, and> 
when there are aggravating circumstances, fi"om five to ten years. 

CourUerfeiting. 

The crime of counterfeiting the bonds of the State, or other public 
securities, or bank notes, is punished, for principals and accomplices, 
with ag^avated Kerker from ten to twenty years. The coimterfeitinff 
of coins IS punished with aggravated Kerker ftom five to ten years, and, 
when there is particular danger or injury, from ten to twenty years. 
When, nevertheless, the counterfeiting was obvious to every one, the 
punishment is from one to five years. 

Crimes against Religion* 

Among the cases of crimes against religion are the inducing a Chris- 
tian to renounce his religion, and the spreading doctrines contrary to 
the Christian religion. The punishment for these offences is aggravated 
Kerker from one to five years, and, when there are aggravating^ circum- 
stances, from five to ten years. ^ 
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Bigamy. 
The punishment of bigamy is simple Kerker from one to five years. 

Ej^iincdon of Crimes and PunishmenU. 

A crime is extins^iiished : 

1st. By the death of the criminal; 

2d. By his having undergone the punishment of the same, with the 
reservation of the further consequences which have been before men- 
tioned ; 

3d. By pardon; 

4th. By limitation. 

The limitation for crimes puni&hable with Kerker for life takes place 
after twenty yeaurs; for crimes punishable with Kerker from ten to 
twenty years, after ten years ; for all other crimes, after five years. 
The limitation is only admitted when the criminal no longer possesses 
any advantage from his crime ; when he has, as far as possible, made 
restitution ; when he has not fled from the country ; and, lastly, when 
during the period of limitation he has committed no new crimes which 
have death for penalty. 

After a lapse of twenty years aggravated Kerker from ten to twenty 
years only can be pronounced. 



PART XL 

Misdemeanors and Contraventions. 

The punishments for these offences are : 

Fine; 

Confiscation of certain objects ; 

Loss of certain rights and privileges ; 

Imprisonment ; 

Arrest ; 

Flogging; 

Banishment from certain places ; 

Banishment from one of the crown-lands of the empire; 

Banishment from the monarchy. 

The punishment of imprisonment is of two grades: by the first the 
prisoner is confined in a prison without being put in irons, in which 
case he can provide his own food, and can choose the labor in which 
he is to be employed ; the imprisonment of the second grade is called 
aggravated, {strenger Arrest.) 

The prisoner in this case is not put in irons, but is only subjected to 
the ordinary regulations of the prison concerning food and labor. 

Besides these two grades of imprisonment there is a so-called house 
arrest, {Hatts-Arrest^) which consists in the obligation, on the part of the 
person so condemned, not to leave his house under any pretext, under 



PENAL CODES IN EUROPE. 103 

penalty of expiating the remainder of his term of Ham^ArreU in a pub- 
lic prison. Tne court can order a sentry to be placed before the house* 
The Arrest is from twenty-four hours to six months. 

Flogging of youths under eighteen years, and women, is inflicted with 
whips ; of others, T^h rods. The number of the blows cannot exceed 
' twenty. (It is to be remembered that this is for misdemeanors and 
contraventions.) 

Banishment from the monarchy can only be pronounced against 
foreigners. Banishment from a town or State is pronounced for a fixed 
or uncertain time. 

Imprisonment can be aggravated by diminution of food; hard labor; 
deprivation of bedding, not oftener than twice a week ; isolation, not 
longer than fifteen days; solitary confinement in a dark cell, not longer 
than twenty-four hours. Flogging is only permitted in case of repeti- 
tion of offences. 

In general a penalty provided by the law cannot be changed — with 
the exception that when the fine is beyond the resources of the person 
condemned, or wbput. hytjie duration of the imprisonment, the property 
of the prisoner or of his family can receive serious injury, in the first 
case the fine can be changed to a proportional imprisonment ; in the 
second case the* t6rm bf -tbd imprisonment can be reduced to less than 
the mirumtim term. 

Circumstances which aggravate a Misdefneanor or a Contravention. 

These are : 

Continuation of the punishable action for a long period ; 

Repetition ; 

Serious danger to others resulting from the act ; 

Damage caused by the same ; 

Relationship between the guilty person and the one injured ; 

Seduction of youth or other honest persons ; 

Giving pernicious example to one's family ; 

Causing public scandal ; 

The making preparations for the criminal action, or removing obsta- 
cles to the execution of the same ; 

Authorship or ringleadership of a punishable action commilied by 
several persons ; 

Committing of several misdemeanors or contraventions of different 
kinds; 

Deceiving the judge by false statements on the part of the accused ; 

And, lastly^, misdemeanors or contraventions committed against public 
decency, by a well educated or "accomplished" person. 

Circumstances which extenuate a Crime or Misdemeanor* 

These are : 

Youth ; 

Weakness of intellect, and neglected education ; 

Former good behavior ; 

Seduction; . ^ , 

Fright, or false idea of dignity; Digitized byLjOOgle 
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Violent excitement of mind ; 

Extreme povert)'^ ; 

Non-consummation of the action ; 

Taking less advantage than might have been taken from the action; 

The voluntary abstention from causing greater^damage ; 

Reparation of the injury done ; 

Voluntarily bringing to light of the deed, and exposing the accom- 
plices to the same. 

When several of these extenuating circumstances occur for the same 
misdemeanor or contravention, and when there is reason to anticipate 
an improvement of the guilty person, the imprisonment can be miti- 
gated and the time diminished. 

Misdemeanors and contraventions are either against public society, 
public establishments, measures for public safety, or the functions of 

Eublic officers, or against the security of individuals, in life, health, 
odjr, property, honor, and reputation, or other rights; and, lastly, 
agamst public decency. 

1. Misdemeanors and contraventums against public order. 

These are: 

Tumult, (Auflaufj) the punishment for which is imprisonment from 
one to six months ; 

Participation in secret or prohibited societies, and concealment of the 
names of members of societies allowed by law — ^the punishment for 
which is, for the founders, aggravated imprisonment from three months 
to one year — for those who assist at the meetings, or have relations with 
the society, imprisonment from one to three months. (Foreigners in 
such cases are more severely punished, and after expiation of their 
punishment, are banished from all the States of the monarchy ;) 

Contempt of the acts of the authorities, and instigation against State 
or town authorities, or against particular organs of the government, or 
witnesses, or B-ppvaisers ( Sachverstdnc^gen,) — ^the punishment of which is 
Arrest from one to six months, and, in particular cases, banishment ; 

Exciting to hostilities against nationalities, religious associations and 
corporations — the punishment of which is aggravated Arrest from three 
to six months; 

Insiults to a legally recognized church or religious society — the pun- 
ishment for which is aggravated Arrest from one to six months ; 

Favoring a religious sect forbidden by the State — the punishment of 
which is Arrest from one to three months ; 

Public profanation by words or writings of the institutions of mar- 
riage, public property, or approbation of illegal or immoral actions — 
the punishment for which is Arrest from one month to one year, and in 
certain cases, banishment; 

Profanation of graves, or opening the same, taking away or ill-treat- 
ing the bodies, or spoliation of either — ^the .punishment of which is Arre^ 
from one month to six months ; (in case of spoliation, the punishment 
for theft is inflicted;) 

Aid and comfort to a person guilty of a misdemeanor or contraven- 
tion — ^the punishment for which is Arrest from eight days to three 
months ; Digi^i^^^ by Google 
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Propagation of false and disquiedog intelligence or prophecies — ^the 
punishment for which is aggravated ArreU from one to three months; 

Illegal betrayal of confidence ( gesetzwidrige Verlatdbarungm) — ^the 
punishment for which is Arrest from one to three months ; 

Collections or subscriptions to frustrate the legal consequences of a 
punishable action* — the punishment for which is Arrest from fifteen 
days to three months. 

2. MtsdemeanoTB and cofUraverUiom against public establishments^ and in op- 

position to measures which concern public security. 

These are : 

The inducing an officer to abuse of his authority ; 

Injury by words or deeds to a person having a public character, or 
engaged in a service protected by the State ; 

Interference in the execution of the public service, defacing of pub- 
licly posted ordinances and other govermental acts ; 

Breaking of official seals ; 

Disturbance of a public illumination ; 

Damaging bridges, sluices, dams, or. other works on streets, roads, or 
streams ; 

Destruction or damaging of warnings or signals established in order 
to prevent accident ; 

Non-observance of the regulations for reporting to the poUce the 
arrival of strangers ; 

Imitation of pubUc notes of credit and of money, without criminal 
intention ; 

Possession of a printing press without the authorization of the gov- 
ernment ; 

And the unauthorized manufacture of official seals. 

3. MtsdcTneanors and contraventions in interference vjith the duties ^ a public 

officer. 

These are : 

Injury committed by the officer in the exercise of his duty ; 
Usurpation of the character of a public officer, or the illegal wearing 
of a uniform, or foreign or national decoration. 

4. Misdemeanors and contraventions against the security of life. 

Every action or omission which by its natural consequences can en- 
danger the life, health, or corporeal safety of others, when a grave per- 
sonal injury has followed the same, is punished with Arrest from one to 
six months; and, when death results therefrom, with Arrest from six 
months to one year. 

5. Misdemeanors and contraventions against the health. 

These are : 

Non-observance of the laws respecting quarantines and pest-houses ; 

•When, for example, a sabseription is made to defray the fine, damages, restitution of lost 
caution money, &c., to which a person may have been condemned, c, . - 0~ 
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The pollution of spring and reservoirs ; 

Sale of the meat of animals not inspected by the police; 

Falsification of liquors in a manner dangerous to health. 

6. OAer c<mtrartntian» agaimi personal $ecurUy. 

These are : 

Voluntary mutilation, in order to escape military service ; 

Ill-treatment of children by their parents, wards, or teachers ; 

Of servants or apprentices by their masters ; 

Encumbering the streets by night ; 

Imprudent df iving or riding. 

7. Misdemeanars and contraventions against the security of property. 

These are : 

Non-observance of the regulations concerning the prevention of fires, 
or the sale of gunpowder, or other inflamable objects ; 
Keeping secret a fire which has broken out ; 
Thefts and embezzlements when not punished as crimes ; 
Misdemeanors against literary or artistic property ; 
The malicious injury, of a lower grade, to tne property of another; 
And, lastly, bankruptcy without fraud. 

8. Misdemeanors and contraventions against honor. 

These are : 

False accusation of a crime, misdemeanor, or contravention, or dis- 
honorable action ; 

The publication of shameful accounts of private or family life, even 
when true ; 

Public insult or maltreatment ; 

Reproach on account of a condemnation to punishment ; 

Betraying, by physicians or apothecaries, the secrets of the sick 

9. Misdemeanors and contraventions against piMic decency. 

These are : 

Incest between step-parents and their children ; 

Adultery ; 

Dishonoring, by an inmate of the house, of the daughter, or relations 
of the head of the family ; 

Seduction by a maid servant of the son, not of fiiU age, of the master; 

Seduction of a person under promise of marriage ; 

Contracting an illegal marriage without a dispensation ; 

Professional prostitution of a married woman, and profiting by the 
same, on the part of the husband ; 

Pandering ; 

The publication or circulation of indecent pictures or prints ; 

Begging; 

Drunkenness ; 

And, lastly, plajdng forbidden games of hazard.edbyGoOQlc 
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Extinction of Mifdemeanors and Contraventions. 

For those misdemeanors and contraventions which have for maximum 
punishment arrest of the first degree, without aggravation, or a fine not 
exceeding fifty guilders, the time of limitation is three months ; when 
arrest of the first degree, with aggravation, or a fine not exceeding two 
hundred guilders, it is six months ; and for all other misdemeanors and 
contraventions, as well as all cases where loss of rights and privileges 
are included in the punishment, the period of limitation is one year. 

n. 

Decree concerning the competency of criminal courts^ and the criminal fro- 
cedure in cases of high treason^ and offences against the sotjereignf in those 
States in vMch the code of petial procedure, of the 17th Jannaryj 1850, 
is in force. 

From the day of publication of this decree, the tribunals called Land- 
gerichte,* established in the capital of the "Crown lands," where the 
first administrative officer, called StattJialtery resides, have jurisdiction 
in cases of the above mentioned crimes. 

The preliminary examination is brought before a tribunal, formed 
fi'om the Landgerichte, and called Bezirks-CoHegialgerichte. 

By this law, the jury trial in these cases is abolished. 

It is proper to call to mind, here, that in the law of January 17, 1850, 
above mentioned, the jury was only permitted for political crimes. (Since 
the introduction of the jury in criminal courts in Austria, they have only 
exercised their functions in affairs of the press.) 

III. 

Decree fxmg the competency of the criminal courts in the kingdoms of 
Hungary, Croatia, and Sclavonia; Servian, " Woiwodschaft,^^ and the 
''Banaty 

By this decree, the competency of the courts is declared, not only for 
poUtical, but also for all other crimes. There is no jury. 

The penal criminal courts are : 

The Landgerichte, for grave cases ; 

The Bezirks-CoUegialgerichte, of the first class, for misdemeanors ; 

And, lasdy, the Sezirksgerichte, the only court in which there is but 
one judge for contraventions. 

IV. 

Decree concerning the competency and procedure in Siebenburgen. 

The Landsgerichte take cognizance of crimes and misdemeanors; the 
so-called Bezirhs-Einzehgerichte, which, as the name signifies, has but 
one judge, are competent in cases of contravention. 



^ Analagoua to our county courts. 
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Concerning procedure, the decree has established that the respective 
regulations of the penal code of 1803, before treated of, shall remain ia 
force. 

V. 

General law of the pressy for aU the States of the empire^ vnth the exception 
of the military Jrontiers. 

In order to issue a periodical publication, an authorization of the 

J)olice authorities must be obtained. This authorization is necessary 
or the proprietor, editor, publisher, and printer. 

Caution-money must be deposited, which, in cities having more than 
60,000 inhabitants, is 10,000 guilders. In cities having between 30,000 
and 60,000 inhabitants, 7,000 guilders. In all other cities or towns, 
5,000 guilders. 

If the publication appears less than three times a week, the caution- 
money is reduced one-half. 

When a publication constantly pursues a course in opposition to the 
throne, the monarchical government, political unity, the integrity of 
the empire, the unity of religion, and to public decency and good order, 
the same can, after two written warnings, be suspended for three 
months. The suspension for a longer period, and the withdrawal of 
authorization, can only be pronounced by the president of the police. 
The non-observance of the regulations of the press is punished with 
fine and arrest. 

The persons who co-operate in the editorship, publication, printing, 
or propagation, are all responsible. 

The Bezirks-CoUegialgerichte have juriscjiction over offences of the 
press in those States in which the code of penal procedure of the 17th 
of January, 1850, is in force; for aU other States the CoUegial-Strafgt- 
richte is the competent tribunal. 

The term of limitation of all offences of the press is six months. 



THIRD PART. 



PROGRESS OF THE CODIFICATION OF PENAL LAWS IN THE VARIOUS 

EUROPEAN STATES. 

After having given the history of codification in France and Ger- 
many, it will not be without interest to trace the progress of other 
States of Europe in respect to penal legislation, although their laws 
are less developed in this respect than in the two countries just named. 
It will serve at least to show that the tendency to codify penal laws 
has always been greater than to codify civil laws, and that most of the 
European States now possess penal codes. 

The elements in which the laws have their origin, and the develop- 
ment of the great principles which are at the foundation of penal legis- 
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lation, will only be given in this sketch ; for, so far as the details are 
concerned, the most important provisions of the European codes have 
been borrowed from the French. 



SWITZERLAND. 

In Switzerland there are numerous penal codes which have been 
promulgated within the last few years by particular cantons. 

The history of codification here commences with its independence of 
France, the laws being in their origin partly French and partly Ger- 
man, (Carolina Criminalis.) 

The best codes among those which nearly every canton possesses 
are: In the canton of Lucerne, the code of 1836; in Turgau, of 1841, 
(this code is copied from that of Baden ;) in Zurich, of 1835 ; in Vaud, 
of 1843 ; in Basle, of 1821 ; in Berne, of 1843. The oldest codes of 
Switzerland as those of Argau, of 1804 ; and the two codes of Saint 
Gallen; the Code Correctionnel o(1800j and the Code Criminel o(1817 ; 
lastly, that of Tessin, of 1816. 

These codes are founded, for the most part, on the penal code of 
France, with modifications of the German jurists. Those of the last 
ten years are almost literally taken from the German codes. 

Most of the cantons have also codified their system' of penal proce- 
dure. Owing to the political organization of these small republics, this 
system is extremely simple, without being more Uberal than the 
French ; the jury, for example, did not exist before the year 1842. 
The code of procedure of the canton of Vaud is the same as that of 
France, with the exception of the jury. In other cantons publicity of 
trial is limited, as in Zurich, Lucerne, Berne, and Turgau, the public 
being only admitted into the courts to hear the judgment. Single 
judges take the place of the colleges which exist in the courts of France. 
The punishments are milder, the penalty of degradation being almost 
unknown* 



THE ITALIAN STATES. 

In Italy a number of penal codes have been promulgated within the 
past few years. 



TUSCANY. 

In Tuscany a project of a new penal code is prepared and published. 

The reports on the first book, (Raj)porto del mro primo del Projelto de 

Codici del deliui e detle Coro pene ; FirenzCj 1850,) and on the secon<^ 
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(Rappcrto del Ubro tecando ; Firenze, 1851,) were made by a commifl- 
sion, in which the most celebrated Italian jurists took part. 

In this project it is worthy of remark that the influence exercised by 
the earlier Italian philosophers, and more especially the author of the 
celebrated work, ^^Dei dditti e delle pene,^^ (Beccaria,) is particularly 
visible. 

It is remarkable for the clearness and the simplicity of its system of 
punishments — ^for the abolition of capital punishment, for the ^adations 
of imprisonment, for its theory of restricted isolation, and for its modifi- 
cations of infamous punishments. 

In case of criminal attempts and complicity, the punishments are 
regulated in proportion to the participation and the degree of criminal 
intention, and the material results of the same. 

As regards extenuating circumstances, the theory of the French 
revised penal code of the year 1832 is adopted, by which, in these 
cases, the judge can reduce the punishment below the mtnimum laid 
down in the law. 

The definitions of crimes and their modifications are precise and 
clear. 



THE ROMAN STATES. 

A similar report of penal law in Italy is that for the Roman States 
of the year 1847. The present pope had instituted a commission for 
this purpose, in which the celebrated jurist Juliani took part. 

This project has very great similarity with the Tuscan. The prin- 
cipal points of diflerence are, that the punishment of death is main- 
tamed, and can even be aggravated, and is pronounced in numerous 
cases, as, for example, infanticide, &c., &c. 

The punishment of the galleys, and of hard labor, which are intro- 
duced in this project, do not find a place in the Tuscan code. 

In case of extenuating circumstances the minimum of the lee^al pun- 
ishments cannot be diminished ; and, lastly, the discretion of the judge 
is limited, as the minimum of punishments is in general very high. 

However great these differences may be in the systems of punish- 
ment, nevertheless, in the other portions of this project, the greatest 
analogy exists with the Tuscan. 



THE PENAL CODE OF SARDINIA. 

The penal legislation of this State is based on the French code penal 
In 1839 the penal code now in force in Sardinia was piomul^ated, the 
code of civil laws having been in force since 1837. The object of its 
authors was, says the king, in the proclamation which accompanies it, 
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"the composition of a penal code which should be equal for all, and 
based on certain principles which should furnish the magistrate the 
rules suitable for his guidance in the application of the punishments ; 
in according to him, nevertheless, a aiscretionary power needed in 
numerous circumstances which the law cannot provide for." 

Like the Code Penal of France, a preliminary chapter precedes the 
first book, which treats of punishments and general rules {or their exe- 
cution* 

The second book treats of crimes and misdemeanors. 

The third book treats of contraventions and their punishments. 

It is in the system of punishments that it differs most from the French 
code, the penalties of civil death and imominy not being retained ; 
the interdiction of holding a pubUc oj£ce being the only degrading pun- 
ishment. There are two new kinds of correctional punishments, the 
Confine and local exile. There is also a simple detention for offenders 
of tender years,»or having Httle discernment, (Ergastoh.) 

The Canfino consists in the obligation imposed on the delinquent to 
dwell in a desie^nated commmie, distant one and a half myriametres at 
least firom the place of the commission of the misdemeanor, or from the 
commune where the injured party resides. 

By local exile, is understood the J banish ment from the commune in 
which the person resides, for ^iratlmS^A(^(bfi|e myriametres from the 
commune where the offence wis "^A^j^^^^^ from the domicil of 
the injured party. i^ '^i^ 

There is m this code a ^P^^*iiA^^B9^/?( adSessory punishments, 
not to be found in the Frenclfcode; Xmy^S^m pillory; the apolo^, 
the interdiction, or suspensLnX^^llg exercisejoi an employment or 
profession, business or art ; tbffi^g[u:ve{H»fieKf me poUce ; the submis- 
sion and the admonition. ^^^'^^^ ^, -^ 

The apology consists in the avowoof his culpability made by the 
delinquent before the judge, and the praying for forgiveness, and the 
pTODoisiDg not to commit another offence. 

The submission consists in the promise made before the judge either • 
not to commit again the action for which he is to be punished, or to 
.conform himself to what has been prescribed to him. 

By the admonition is understood the censure of the judge pronounced 
against a person, on account of illegal actions, words, or writings, and 
the warning that in case of repetition he will incur the severest punish- 
ment laid down in the law. 

There are some modifications of the French law in regard to complv- 
city and aUempU 

The perpetrators and the accomphces, without whose cooperation 
the offence could not have been committed, receive the same punish- 
ment ; whilst the other accomplicq^ incur penalties two or three degrees 
lighter. 

The attempt does not receive the same punishment as the consum- 
mated oflfence, but the punishment is diminished from two to three 
degrees according as the execution was more or less distant. This 
principle is observed for crimes and misdemeafwrs. 

When several crimes or misdemeanors are committed by th^ same 
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person, the principle is observed of accumulating all the punishments 
when possible. 

It is a peculiarity of this code, that it admits of no limitation for a 
large number of crimes, sucb as high treason, parricide, poisoning, 
homicide in certain cases, robbery accompanied by murder, and arson. 
When however, an individual guilty of any of these crimes, excepting 
the two first, is arrested twenty years after the commission of the same, 
the punishment for it is diminished by one degree. There is no lioai- 
tation after condemnation to death, or hard labor for life. 

These are the principal points of difference between the penal codes 
of Sardinia and of France. The special part resembles too nearly the 
French code to require an analysis of it. 



PENAL CODE OF RUSSIA. 

In Russia the oldest collection of penal laws is contained in the 
" Pra^wda Russkaja?^ of the year 1020. This law continued in force till 
the general code, which was promulgated in 1649, by Alexis Michael- 
ovitch, and called the " Vloschenie.^* As but a small portion of this 
code was devoted to penal law, and that portion consisting of most 
arbitrary prescriptions, a commission was named, about the beginning 
of the year 1700, to prepare radical reformation of criminal law, which, 
under Peter the Greal, was employed with great activity on this work, 
but has, however, but just brought its labors to an end. 

The present emperor promulgated on the 1st of May, 1846, the ex- 
isting penal code. The spirit of this code maybe seen by the following 
extract from the imperial proclamation that announced its promulgation. 
" It was necessary to introduce order and clearness in the laws, in 
^rder to guarantee the security and rights of my weU-beloved subjects. 
For this reason We have caused general laws to be prepared, by which 
operation, without leaving the fundamental cases of the national legis- 
lation, the existing laws are completed and brought into conformity 
with the social condition of the people, and the exigencies of usage ; so 
that all infractions may be specified in a more precise and satisfactory 
manner than is done in the existing laws, without omitting their differ- 
ent modifications or their aggravating and attenuating circumstances ; 
in short, that each misdemeanor shall have a fixed penalty or repression 
analogous to its nature, and proportioned to its culpabiUty, in order to 
interdict, as far as is possible, arbitrariness in the judgment, and to 
place the criminal under the direct actaon of the law alone. 

" The penal code has been discussed and amended in a special com- 
mittee, composed of the minister of justice, the senators and attorney 
general, rectified after observations from all the other ministries and 
administration, and finally examined by a commission taken from the 
council of the empire, preparatory to being brought definitively before 
the general assemoly." 
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This code, called " code of capital and correctional punishments," 
holds the middle ground between a systematic code, and a simple re- 
vised collection of the laws and statutes, (Svote^) which had heretofore 
existed. 

It is divided into chapters. Iq the first chapter of this code, which 
treats of general principles, the co-operation of the German jurists who 
were entrusted by the emperor with the labor is very evident. 

The system of punishments, which, as the emperor expressed it, 
must be in conformity to the customs and intelligence of the population, 
is characteristic, and will be referred to later. 

The second chapter is devoted to offences against religion. 

The third chapter treats of high treason and political crimes. 

The fourth chapter treats of resistance against the constituted 
authorities. 

The fifth treats of prevarication of public functionaries. 

The sixth treats of contraventions against the regulations concerning 
the collection of taxes, and the military service. 

The seventh chapter treats of contraventions and transgressions 
against public order and the general weal. 

The eighth treats of contraventions and misdemeanors against life, 
health, honor, and individual freedom. 

The ninth treats of contraventions against the fundamental principles 
and laws of family. 

The tenth treats of contraventions and misdemeanors against property. 

Ptiniskments. 

These are either capital or correctional — capital punishments are 
those which admit of no possibility of amendment, or of recovering the 
former social position. They are either privileged or non-privileged. 
The first are only applied to the higher classes of subjects. 

Idt. The privileged cSLpitBl punishments are death, hard labor, "col- 
onizing" in Siberia, and colonizing beyond the Caucasus. • 

2d. For the non-^vileged class, the first and fourth puhishments are 
adopted equally ; but the second and third pimishments are aggravated 
by flogging and branding. 

The correctional punishments for the privileged classes are — ^ 

1st. Temporary local exile in Siberia — for the non-privileged classes, 
temporary incorporation in a disciplinary regiment; 

2d. For the privileged classes, temporary local exile to other parts 
than Siberia; for the non-privileg«d, confinement in a prison, with 
compulsory labor. 

The third punishment is confinement in a fortress. 

The fourth, imprisonment in a house of correction. 

The fifth, imprisonment in a jail. 

The sixth, arrest for a short term. 

The seventh, reprimand by the judge, and fine. 

These punishments admit of' various gradations — Q. celebrated Rus- 
sian jurist* makes out from this code no less than forty-one kinds of 
punishment. 
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Canseqticnces of PunishmerUs. 

These are, either civil death, which aflfects not only the criminal, 
but ^so his family; deprivation of particular privilegedf rights belong- 
ing to the condemned, according to the class to which he belongs; 
lastly, loss of rights, which can only be executed at a late period, such 
as the right to be elector or elected. Besides these, there are certain 
accessory punishments, which can in every case be inflicted in con- 
nexion witn the principal punishments, religious expiation, conflscation, 
Jmblication of the sentence, banishment, surveillance of the police, and 
astly, solicitation for pardon. 

By an imperial ukase of the month of April, 1846, the punishment 
of the knout was abolished and replaced by the whip. Thirty lashes 
count as ten blows of the knout, and ten to twenty blows of the knout 
are replaced by fifty lashes. 

The great rigor of this penal system lays in the power given the 
judge to accumulate various punishments for the same case. 

. Criminal Procedure. 

This code contains nothing respecting criminal procedure or the 
organization of the courts. The systems in force in Russia are those 
instituted by Catherine II. Any modifications which may have been 
made since her time are rather in the form than the spirit of the law. 

A criminal court exists in the capital of every province, which is 
composed of a president, named by the nobility ; of a counsellor, named 
by the government; of four other counsellors or assessors, of whom 
two are named by the nobles, two by the burghers.* There is also a 
public prosecutor, who is charged to see to the regularity of the pro- 
cedure, and who depends on the minister of justice. 

In the districts is a tribunal of first instance, which judges both civil 
^nd criminal affairs. It is composed of a president and two assessors, 
named by the nobles. A substitute {Striaptchi) takes the place of the 
procureur. 

There is ,also a tribunal of police in every district, (Zemshf Sond^) 
which, nevertheless, gives no definite judgment, but is charged with 
the mquest of cases, and in general with the execution of the ordinances 
of the penal courts. 

This court consists of the chief of police, {Ispravnii,) named by the 
nobles, and of two commissioners, who formerly were named by the 
peasants, but are now named by the nobles. 

The criminal courts of the provinces decide without appeal on all 
those persons who can be decapitated if sentenced to death. When 
the governor of a province make no opposition to the sentence, it is ex- 
cuted ; in case of opposition, it is brought before the senate. This 
power of the criminal coiu'ts of the provinces is greater than that of the 
civil courts, which only judge in last instance in affairs of over five hun- 
dred roubles, and an appeal is always admitted to the senate when the 
cause in litigation exceeds that amount. 



^ If the accused is a nobIe» the four are named by the nobles. 
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When the person condemned to death is a noble, the sentence can only 
be executed when confirmed by the senate, the council of state, and 
the emperor. In this case, the procedure is as follc^vs : the case goes 
from me tribunal of first instance to the section on civil affairs, where 
the same is examined with the co-operation of the public prosecutor. 
It then goes before the plenum of the senate, in which* the minister of 
justice gives his opinion, after having consulted a special commission, 
consisting of some jurists and the prosecutor of the senate. The case 
then goes before the Council of State, where it is first examined by the 
proper committee, and then by the general assembly. 

After, in this manner, seven stages of jurisdiction are passed, the 
affair is laid before the emperor for final action. 

The procedure is documentary, the right of defence not recognised, 
but the accused can present a petition 'to the court through a sort of 
agent, who has not the consideration or position of counsel. This pe- 
tition is not necessary, but facultative only, and the accused can even 
be sentenced, without having personally appeared before the court, 
after having been examined by the police court of the district. 



THE PENAL CODE OF TURKEY. 

Another absolute State, Turkey, has also a code which was promul- 
gated before the one just spoken of. It is one of the most curious that 
exists, containing in fourteen small articles all the dispositions of penal 
law for that country. It depends upon a kind of constitution or charter 
called " Htuti Sher^^ The present sultan accords in this act equality 
before the law, without any particular parliamentary right. 

The code, which is the continuation of it, commences with the re- 
cognition of the equality of all before the law. Besides this there are 
no general principles laid down, the fourteen articles containing four- 
teen special cases of punishable actions with their penalties. 

Article 1 treats of capital crimes ; 

Article 2. Of high treason ; 

Articles. Of libel; 

Article 4. Of theft; 

Articles 5 and 6. Of bribery ; 

Article 7. Of infidelity of officers and agents of government; 

Article 8. Of refusal of imposts ; 

Article 9. Of sissault ; 

Article 10. Of want of respect to the government and its agents ; 

Article 11. Of highway robbery and violence ; 

Article 12 Of conduct of masters towards their subordinates ; 

Article 13 gives exemplary punishments of superior officers of state 
who are guilty of abuse of their fimctions, and forbids their being con- 
cerned in other business ; 

Article 14 forms the conclusion of the code, and contains the max- 
im that all subjects are equal before the law. Digitized byi^ ^_e 
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This code distinguishes two kinds of offences, those of words and 
those of deeds. 

He who excites*by words to revolt is punished with death ; 

He who by words or deeds injures another, is judged by the council 
of justice in Constantinople, and the local councils in the provinces, 
and punished with imprisonment, of long or short duration. 

Theft is punished " because his Highness the Sultan has abstained 
from stealing." The punishment of theft is restitution of the stolen ob- 
ject, exile for a year, and, when the thief is a functionary of the gov- 
ernment, removal from office. 

The accepting a bribe by a public officer is forbidden, because, as 
the law adds, ** all officers are sufficiently remunerated." The pun- 
ishment is removal from office and hard labor for three years, lithe 
officer is employed by the government, he is sentenced to the galleys ; 
and, if an officer of finance, is punished with five years at hard labor. 

The persons who are charged with the receipts and payments of the 
empire must render an account yearly, which must be revised by the 
council of justice. In case of a deficit, the officer is compelled to re- 
iund the same, and loses his office. 

There are three kinds of authority : justice, exercised by the court, 
Imam ; police, exercised by the Mochirs, charged with the preservation 
of good order ; and the authority of the Mauhassils, charged to levy the 
imposts and to send them, at proper periods, to the minister of finance 
at Constantinople. These three authorities must harmonise with 
each other. In case of discord " the one in the wrong shall be pun- 
ished." 

Those who refuse to pay the taxes on their property, are punished 
with imprisonment ; those who resist with weapons are Dunished with 
hard labor for three years ; if a wound is caused thereoy, with hard 
labor for five years, and to payment of the costs of healing the person; 
if he dies, capital punishment is inflicted. 

He who attacks another with weapons is punished with hard labor 
for a year ; if a wound is given, the penalty is hard labor for three 
years, and if death follows capital punishment is inflicted. 

Robbery is punished with seven years hard labor. 

Immodesty and insubordination are punished with " a penalty cor- 
responding to the offence." 

Certain high officers, like the Mouhassits, the Hakims^ and the military 
governors, receive "exemplary punishments" whenguilty of infi-action 
of these laws. 

This code is, as will have been observed, for officers of the govern- 
ment rather than for individual subjects. As may be imagined, the 
old usages and system of punishment continue in force with it. The 
whole substance of it has h«en given. 
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THE PENAL CODE OF BELGIUM. 

In Belgium, the French penal codes are in viffor ; nevertheless, a 
bill for a new system of penal laws is now pending before the chambers. 

In 1848, a commission was named by tne minister of justice, which 
was charged with the preparation of a new penal code. In the fol- 
lowing year a commission was named for revising the code of penal 
procedure. The first named commission has prepared a project, con- 
sisting of two books, the one general, the other special, which was laid 
before the chambers, and a commission named by them made a report 
on the same, in the sitting of the 2d of July, 1851. The discussion 
was adjourned to the next session, when the amended project was 
adopted. A report on the same has just been laid before the senate, 
(24tn of March, 1852,) prepared by the commission named by that 
body, which proposes some unimportant modifications. 

These reports, which include only the general principles of criminal 
law, being the first book, differ from the Frencn code, in respect to 
the principles of the punishments and their effects, and also in respect to 
criminal attempts, repetition, and accumulation of offences and crimes* 

The peine cspictwe et infamante is abolished. 

The penalties of transportation, branding, general confiscation, pil- 
lory, banishment, civic degradation, and mutilation, in case of parricide, 
are abolished. 

Punishment of death is abolished for political offences, imprisonment 
in a fortress for twenty years taking its place. 

Funishments* 

The following are the punishments proposed : death ; hard labor for 
life, or for a term of fi-om ten to fifteen, or fifteen to twenty years; im- 
prisonment in a fortress {detention) from five to ten or from ten to fifteen 
years; confinement from five to ten years. 

These four penalties are regarded as criminal punishments {peines 
crmindles.) 

The punishments which are not pmes criminelles, are : confinement for 
at least eight days, and for police offences not more than seven days; 
fine, for crimes and misdemeanors, at least twenty-six francs ; and for 
contraventions, from one to twenty-five francs ; the special confiscation 
of objects which have been used in the commission of an offence or 
have been produced by the same. 

Punishments which are common to correctional and criminal offences, 
are: interdiction of certain civil and political rights, and the special sur- 
veillance of the poUce, the effects of which are entirely analogous to 
those of the French code of 1832. 

The last modification of this report in the system of punishments, is 
the introduction of the cellular system for those condemned to hard 
labor and confinement in prisons, called maisons deforce and maisons de 
T^tclusion, 
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Attempt* 

An attempt, according to these reports, exists when the " resolution 
to commit a crime or misdemeanor has been manifested by any external 
acts, which form a commencement of execution of the crime or misde- 
meanor, and which have only been supended, or failed in their effect, 
owing to circumstances independent of the will of the author." 

It is seen by this, that the law, unlike fiearly all other systems, re- 
cognizes only one kind of attempt, and makes no difference between 
those which are direct or indirect attempts. 

The Belgian law, unlike the French, does not inflict the penalty of the 
consummated offence, but with the " punishment immediately inferior 
to that inflicted for the crime itself." Nevertheless, for misdemeanors, 
the rule ot the French code is observed, the punishment being inflicted 
only in cases specially laid down in the law. 

Accumulation of Different Offences. 

In respect to accumulation of different offences, the Belgian legisla- 
tion has introduced the principle of the Roman law, that the greater 
J punishment suspends the lesser, (pcene major absorbet minorem,) neverthe- 
ess, this principle is only applicable to crimes ; for in cases of several 
contraventions, the punishment is pronounced for each ; in case of cu- 
mulation of misdemeanors, with one or more contraventions, the fine is 
paid for each, and the punishment of correctional confinement absorbs 
that of police imprisonment. In case of several misdemeanors, the 
punishments are inflicted for each ; nevertheless, without exceeding the 
double of the maximum of the severest penalty. When, however, a 
crime, and one or several misdemeanors or contraventions, are commit- 
ted, the punishment for the crime alone is inflicted. 

The report to the senate proposes, as an amendment to this, that the 
punishment pronounced for several crimes can be increased for five 
years over the ordinary term of punishment, when one of these crimes 
has for penalty hard labor, or confinement or redusum. By " severest 
penalty is understood that of which the duration is the longest; when 
they are fot the same term, that of hard labor and reclusion are regarded 
as severer than confinement in a fortress. 

Complicity. 

Touching complicity^ there are some important changes. The ac- 
complice to a crime being punished with a penalty immediately infe- 
rior to the punishment whicn would have been pronounced if he were 
the perpetrator of the same. The punishment for complicity to a mis- 
demeanor can never exceed two-thirds of the punishment of the perpe- 
trator. The following, however, are considered as accomplices to a 
crime or misdemeanor : those who have given instructions to commit 
the same ; those who have procured weapons, instruments, or other 
means which have served for the offence, knowing that they were to 
serve for the same ; tliose who knowingly have aided or assisted the 
author or authors of the crime or misdemeanor in the actions which 
have prepared, or facilitated, or consummated the deed, jgle 
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Repetirion of Offetices. 

Concerning repetition {recidive\ there are but few modifications firom 
the French system. The punisiiment for the repetition of an ofience 
is pronounced in case of a previous criminal or correctional punishment. 
WWver has been condemned to a criminal punishment, or to a cor- 
reclonal imprisonment of more than six months, and commits afterwards 
a misdemeanor, can be punished by a penalty double to the maximum 
of the punishment of the misdemeanor. He can also be condemned to 
surveillance of the police from five to ten years. 



THE PENAL LAWS OF HOLLAND; 

In Holland the French Code Final is also adopted, and is still in 
force ; nevertheless, action has bt^en taken in the legislative bodies on 
this subject, which will soon lead to some reformations. 

In 1^9, the first book of a new penal code was accepted by the le- 
gislative chambers ; it was not promulgated. The most important dis- 
positions of this part of a code which fixed the nature of offences and 
the kinds of punishments, is the recognition of the Auburn penitentiary 
system, of separation of the prisoners at night, and working in common 
and in silence by day. 

In 1843 the Stats Generaux discussed the second book — ^the special 
portion of the code. On this occasion, the question of a penitentiary 
system was again brought up ; and by a new resolution the system of 
solitary confinement was adopted. On account of this important deci- 
sion, the first part, (the law of 1839,) was repealed, and a new commis- 
sion named, in order to review the bUl of 1839 on the bases of the new 
penitentiary system. In 1846 this was laid before the chambers and 
adopted. The second, or special book, will soon be laid before the 
assembly. 

A new code of penal procedure has been in force since 1839; it is 
grounded for the most part on the French code of instruction crimmeUe. 



PENAL LAWS OF DENMARK AND SWEDEN. 

In Demark there exist no particular codification of penal laws. 
There is a collection of laws published in the year 1683, by Christina 
v., called "2?anA»cfot'," which repealed an earlier compilation, called 
" Jutsche-Lov,^^ introduced by Waldemir II, in 1241. 

Denmark holds the lowest rank among the European States in 
regard to the codification of penal laws. 

Sweden is in a. similar condition, there being no separate codification 
of penal laws, but a compilation of statutes published in 1734._ OqIc 
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PENAL LAWS OF GREECE. 

Greece has a new penal code, promulgated in 1834. Governed by 
a Bavarian prince, the principles of Feuerbach found ready access 
here; those of the French penal code are also very generally ra»g- 
nized. On account of this union of German and French regulatSns, 
the different punishments are very severe, and the laws are not dis- 
tinguished by those milder prmciples which are accepted in the modem 
criminal laws of Germany, in contradiction to Feuerbach's system* 

The French code of criminal procedure was introduced in this 
country in 1834. 



PENAL LAWS OF PORTUGAL- 

» 

The first collection of penal laws in Portugal was published under 
Alphonse V, in 1481 ; it was based on the Spanish compilation of laws, 
called Las Siete Partidas. Other compilations followed during the 
reigns of Philippe II and Emmanuel, (1777.) This last, with many 
edicts and statutes of later dates, form the basis of the actual penal 
legislation of this country. 

The French code of penal procedure was introduced in 1837. 



THE PENAL CODE OF SPAIN. 

Spain has had a penal code since the year 1848w Before that time 
the penal legislation in this country was in a very confused state; The 
oldest monument of Spanish jurisprudence is the so called •' jFiiem 
Jitfjfo," of the 8th century. This was followed by a compilation pub- 
lished in the year 1265—" Las Siete Partidas,^^ and in 1556, a new 
collection of Spanish laws was given out, entitled ^^RecopSacion de las 
Leyes de Espana,^^ This new penal code contains the principles laid 
down in these compilations, expressed carefully and laconically; the 
last compilation of the year 1808 being more particularly the basis of it. 

The circumstances which aggravate or extenuate a crime are speci- 
ally enumerated in this code, which is a peculiarity of it worthy of par- 
ticular remark — ^the aggravating circumstances depend generally on 
grounds personal to the criminal. The judge, when these occur, can 
condemn to a punishment equal to the mEiximimi, but not over, as ia 
the French code. 
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Circunulances which Aggravate an Offence* 

These are the following : when the offender is an ascendant, de- 
scendant, brother, or sister, or of the same grade of relationship 
by marriage, or spouse of the injured person; when ^ the offence 
has been committed in consequence of bribe, promise, or recom- 
pense; when with premeditation, craft, fraud, or disguise; when 
with abuse of power or trust, or employment of means to render 
the injured person helpless; when with usurpation of the char- 
acter of a public oflBicer, if in order to commit another offence ; when 
committed on the occasion of a fire, shipwreck or other calamity ; 
when with the help of armed men, or of those who can assure impunity 
for the time being; when by night, or in isolated places; when with 
offence against the authorities or their residence, or in a house of wor- 
ship, or consecrated place ; when with contempt for the consideration 
due to the injured persons, on account of their dignities, age, or sex, or 
in their house ; when by means offeree, false keys, or escalade, or with 
prohibited weapons. Lastly, circumstances analogous to the above 
named are included in this category. 

Extenuating Circumstances. 

These are the following: when the guilty person is under eigh- 
teen years of age; when -he had not the intention to cause all the 
evil which he has produced; when he was provoked or menaced 
by the injured party; when he avenges an injury or insult to him 
or his relations ; when in a state of inebriation which is not habitual 
to him, and which does not date from before the project to commit 
the offence; when in a state of anger or great mental excitement. 

CoKS uhere no Punishment Occurs* 

From these cases are to be distinguished those in which there is no 
punishment. 

Are not punished : children under nine years of age ; children be- 
tween the ages of nine and fifteen years, who have acted without dis- 
cernment; those who are attacked in their honor, property, or relations, 
and defend the same. The condition in this last case is, that the attack 
be unprovoked, and that the limits of defence be not exceeded ;♦ those 
who are excited to the same by an irresistible power peculiar to them- 
selves, or by an invincible fear'of a great injury ; and whoever per- 
forms a duty or executes a legal order. 

Punishments. 

The punishments of this code are : ^ 

Death ; 

Loss of liberty*; 

Degradationi; 

Fine. 

* This condition was established in the old Roman law ; a very significative expression 
contains this idea: ** modtranun \ncuLp<U(u UUelae,^* - ^ - - ' O' 
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The endeavor to render the punishments divisible, according to the 
theory of Benthara, and, where the nature of the punishment allows, 
to establish as many grades as possible, is characteristic to this code. 

Capital punishment is executed in public on a day which is neither 
a feast-day of the church nor of the nation. The crmiinal is clad in a 
black msuitle* and drawn in a cart to the place of execution, accompa- 
nied by a public crier, who repeats the sentence in a loud voice ; the 
manner of execution is by the garotUj or strangulation by means of the 
tightening of an iron band, which passes round the neck ; it is ag^- 
vated for the parricide and for the reeicide ; in the last case the crmii- 
nal is mounted on an ass, and led to tne place of execution ; he is clad 
in a yellow mantle and cap, both spottea with red. The execution of 
the regicide takes place at the same hour of the day as the commission 
of the crime. After the execution, the body is exposed till one hour 
before nightfall.* The body is given to the family, but not to the wife 
of the criminal, if she is with child, — ^nor, in such case, is the sentence 
even communicated to her. 

The fine must correspond to the means of the person condemned. In 
case of insolvability one duro (dollar) counts as one day of imprison- 
ment. 

Attenvpt* 

Criminal attempt is a direct commencement of execution, by external 
acts, the realization of which is hindered by causes independent of the 
will of the author ; the punishment is two degrees inferior to that of the 
perpetrator. 

Complicity. 

Accomplices are those who co-operate in the execution of a punish- 
able action, by acts simultaneous or anterior to the oSence ; ana those 
who give asylum to a criminal, or co-operation to his flight, when he 
is not a relation. In these last two cases an exemption is admitted in 
favor of near relatives of the criminal. The punishment of the accom- 
plice is one grade lighter than that of the principal offender. 

Political Crimes. 

By an ordinance of the month of April, 1852, the provisions of the 
penal code concerning political crimes, and concerning the competency 
of courts for the trial of offences of the press, were altered. 

The jury is abolished for all kinds of political offences, and the cor- 
rectional courts decide on the same in first instance^ and the royal court 
of appeals in second instance. Exceptionally, a jury decide in affairs of 
the pres§, but it is a newly organized jury, which is composed of the 
notables, and those paying the greatest taxes. 

Misdemeanors against the king are punished with imprisonment from 

one to six years, and with fine of from 20,000 to 60,000 reals. The 

• . 

*Morino, who, as is well known, made an attempt on the life of the queen, in Febniar/, 
1852, was the first person in Spain who incurred this penalty ; he was executed in the man- 
ner described above. 
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person condemned for the same is declared incapable of holding office, 
or of wearing a decoration. 

A misdemeanor against the royal family is punished with imprison- 
ment from six months to two years, and fine from 10,000 to 30,000 
reals, and with temporary suppression of functions, honors, and deco- 
rations. 

Misdemeanors a^nst the security of the State, or pubUc order, are 
punished with imprisonment from one month to three years, and with 
fine from 5,000 to 25,000 reals. 

Laws cmceming the Press. 

This decree contains, besides, new provisions concerning the press, 
and the conditions required to become an editor. He must be twenty- 
five years old, domiciled for one year in the place where the journal is 
published, in full possession of all civil and political rights, and pay 
2,000 reals, or in tne provinces a smaller sum, direct taxes. Besides, 
the editor must deposit caution money, which, in Madrid, must be 
320,000 reals, and in the provinces proportionally lower. 

A last regulation of this decree is, that misdemeanors against the 
king, the royal family, religion, and the security of the State, and 
Bffainst foreign sovereigns, shall be judged by the supreme court, 
which consists of at least nine members. 



CONCLUSION. 

Having thus given the history and present condition, more or less 
developed, of penal legislation in the principal countries of continental 
Europe, it remains to pass in review some of its marked features and 
distinctive points of interest. 

While much that has been given can be of little practical use in the 
United States, and is only matter of curious detail, there remains, 
nevertheless, much to remark that is interesting and instructive. 

The first thing that strikes the attention in the study of the penal 
legislation of Europe, is the tendency to codification, of which the re- 
sult has been to give, in a precise and laconic form, in plain and ordi- 
nary language, within reach of the understanding and resources of 
every citizen, the definitions of actions that call for punishment, and 
thepunishment fixed for every forbidden act. 

The difficulty of administerinff laws which dated centuries back, and 
which were intended for a totally different state of society and stage of 
civilization, of adapting to the wants of the times the crude and undi- 
gested mass of edicts, ordinances, and statutes which each succeeding 
rei^ had added to their legislation, and the continual and, in this con- 
dition of the laws, necessary encroachments of the judge in interpreta- 
tion of the law on the functions of the legislator — ^these difficulties, of 
which one sees in England, at this day, ample proof, have caused most 
of the governments of Europe to endeavor to introduce order and regu- 
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larity in this legislative chaos, by reducing to a system, in conformity 
with the wants and condition of the people and the spirit of the age, 
the vast collection of laws and usages which in these countries had 
served rather to*perplex than to simplify the course of justice. 

The condition of law in England — and I refer to England as show- 
ing to what our country is tending in respect to our laws — ^in compari- 
son to those States of Europe, France for example, which have codes, 
shows very strikingly the disadvantages attending the administration of 
justice in those countries which have no precise^ written authority to 
guide the judge or to inform the people ; the extreme technicality and 
irregularity of the law, the unnecessary difficulties which attend the 
obtaining of justice, the expense or tedious length of litigation, the un- 
certainty of issue, and the delay of decision, are well known to all. 
The business of the judges seems rather to discover, not how the evil 
which has occurred may best be remedied, but in what manner it 
is probable that, in a very difierent state of society, the matter would 
have been ordered; and their great rule to be, that whatsoever has 
been done by the preceding judges should be done by succeeding ones. 

Owing to this long-contmued system of having special enactments 
for everything, the multitude of laws added to the English statute book 
is almost incredible,* and a simple manual for a justice of the peacet 
contains one hundred times the number of pages employed to express 
all the laws of the penal code of France. 

The initiative of this great measure of codification is, as all the world 
knows, due to France. Not one of the least of the great reforms with 
which the revolution endowed, not France alone, but the world, per- 
haps the greatest, was the formation of its codes. 

I have given the codes relating to criminal law in France in de- 
tail, and at the head of this work, because, in the first place, in what 
regards penal law, it is, historically speaking, the first great system of 
laws in which, at least partially, the spirit of modern civilization is 
recognised; and in what concerns the procedure, it is the first liberal 
work, and stands, in this respect, at the head of all. 

The French penal law forms, too, a central point for criminal law; 
for, as respects codification, it has long been regarded as the com- 
pletest, the most systematic, and, at the same time, the simplest; all 
the principles of penal law are, besides, better brought within the cate- 
gories of tne penal code. Hence, having been given with some precision, 
great detail m respect to others of which mention has been made, and 
which are more or less founded upon it, become unnecessary. 

The criminal law of France has had the most marked influence on 
the many codes which have sprung into existence during this century. 
Nearly all have observed the division of offences of the French code, 
not so much, however, to give a definition of crimes by this division, 
as to fix the competency of the courts of criminal justice. While, how- 
ever, France still stands at the head of Europe in the liberality of its 
system of procedure, other States have, it must be admitted, improved 
upon itg code of penal law. 

* Ten Uiousand acts were passed during the reign of Geoige III. alone. ^^ y 
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The tendency lo give definitions which shall include all circumstances, 
leaving as little as possible to the appreciation of the judge, and the 
preponderance of infamous punishments, are, perhaps,^amone the most 
striking features of the codes which have been given, or of which men- 
tion has been made in the preceding pages. 

As regards punishment of loss of hberty, it will have been observed 
that there are more numerous gradations than in our own laws, and 
that there is great difference ot opinion on the subject of the peniten- 
tia^ system, which, in several States, is still a pending question. 

The influence of aggravating and extenuating circumstances is wor- 
thy of special attention. In France it has become of more importance 
since the year 1832, when it was decided to diminish the severity of 
the punishments without altering the system of penalties established by 
the code. In some codes no mention is made of them ; in others they 
have a subordinate importance. In Spain alone the circumstances 
which aggravate or extenuate an offence are given with precision. The 
theories of Feuerbach on this subject, as given in the codes of Bavaria 
and Baden, are worthy of particular attention. 

The punishments inflicted by the French penal code wee more se- 
vere than in most of the modern codes of civilized Europe ; and the 
more humane provisions concerning the punishments of criminal at- 
tempts, complicity, &c., of these codes cannot but be considered as 
improvements on the rigorous prescriptions o( the code penal^ where the 
attempt is punished with the same penalty as the consummated crime, 
and all those who participate in an offence are commonly punished 
without any regard to the grade of co-operation which, in many States, 
as we have seen, is a subject of special consideration in deciding on 
the punishment. 

In penal procedure France stands at the head of continental Europe, 
as has before been remarked. While, however, it may be called the 
most perfect system existing, it cannot be said to have the merit of 
simplicity, and in liberality is far behind that of the United States and 
of England, where the penal procedure is intitnately connected with 
the national, moral, and religious opinions of the people. In England 
it is eminently traditionat in its character, and is the result of the na- 
tional conviction, while that of France emanated purely from govern- 
mental authority. 

Political obstacles have prevented the introduction of the judicial 
institutions of France into other countries, in most of which the pro- 
ceedings are by writing, the trial secret, and the jury is seldom compe- 
tent, and almost never so in respect to political crimes. 

Among the peculiarities of this system of procedure, it may be re- 
marked uiat there is no grand jury, but in its place an examining ma- 
^strate, clothed with extraordinary and despotic powers ; that personal 
freedom and the inviolability of the domicil are not secure against the 
^bitrariness of this oflficer, on whose will alone it depends to imprison 
an individual suspected of guilt, or to search his house ; that the pre- 
liminary examination is secret, and no counsel for the defendant admit- 
ted ; that in most of the European Stales there is at each court of justice 
an officer specially appointed by government for the prosecution of 
offences which have generally a public characterj the prosecution of 
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which does not depend on the will of the injured party; the functions 
of this officer being to demand the institution of judicial proceedings 
against the offender, in which the examining magistrate interposes to 
explain, during the trial, the ground on which the complaint rests ; and, 
lastly, to see to the execution of the judgment. 

It will have been observed that the jury decide only in the excep- 
tional courts, and are not competent for misdemeanors ; the majority of 
judgments emanating from a countless body of judicial officers. In 
France even, the jury are no longer competent for offences of the press, 
they have no law of evidence, but decide according to moral convic- 
tion, as do the judges in those States in which the Prussian code of 
procedure is adopted. 

The decision of the jury is by a majority of voices, they do not an- 
swer gyHty or not guilty y but admit or deny certain facts which form 
the elements of a legal offence, and, at the same time, decide concerning 
aggravating circumstances, while the judge decides on the point of ex- - 
tenuating circumstances. It is also worthy of remark that the questions 
for the jury to decide are formed by the judge after having heard the 
testimony. 

A great want of confidence in the testimony of witnesses is also to 
be observed in their system of procedure ; certain classes of persons 
are not allowed to bear witness, either on account of their relationship 
to one of the parties, or on account of their antecedents ; the witnesses 
are heard separcUely^ and the questions can only be put to them through 
the judge. 

The counsel for the prisoner has the last word in the French courts, 
and in those where the French code of penal procedure has been 
adopted. 

Special police courts exist in all the States of Europe, which give 
judgment in contraventions, the characteristic of this grade of offence 
being that the violation of the law is punished rather than the criminal 
intention. 

In many States the courts have three instances, in others two. In 
those States having this last number, there is a court of cassation, which 
is not, properly speaking, a court of appeal,.but decides only in case 
of material or formal violation of the law, as in England a writ of error 
is brought before the House of Lords. Appeal can only be made from 
the decision of police and correctional courts. 

Many other points worthy of attention might be enumerated, but 
they will have been observed in perusing the preceding pa^es. Now 
that the question of the revision of the penal laws of the Umted States 
has been Drought before our legislative bodies, the course pursued by 
other States, in the formation of their codes and systems of criminal 
law, and the results arrived at, may well merit the attention of our 
legislators. 
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SUPPLEMENT. 



[No. 51.] Legation of the United States, 

Paris, December 15, 1853. 
Sir: On the 25th of May, 1852, 1 made to the department, and at 
the instance of the then Secretary of State, the late Daniel Webster, 
a communication on the difierent systems of penal law and procedure 
in continental Europe. 

I have now the honor to forward you a supplemental Report, con- 
taining an analysis of a code of penal procedure for Austria, promulgat- 
ed on the 29th July last, and of a project of a new code of penal pro- 
cedure for Saxony. 

I have the honor to be, sir, your most obedient servant, 

H. S. SANFORD. 
Hon. William L. Marcy, 

Secretary of Slate* • 



CODE OF PENAL PROCEDURE OF AUSTRIA. 

A provisional law of penal procedure was promulgated on the 14th 
of September, 1852, in execution of an imperial decree of the 31st of 
December, 1850, and the definitive code for the Austrian empire, of 
which I shall proceed to give an analysis, was promulgated by impe- 
rial patent of the 29th July, 1853, but the date of its entering m force 
is not yet fixed. This code is interesting, n<jt only as giving a com- 
plete system of penal procedure, but also as presenting a tolerably 
exact picture of penal procedure and the method of proceeding in the 
criminal courts of Germany. It is for all the crimmal courts of the 
empire, with the exception of courts martial, and it is to be applicable 
to all cases commenced, but not terminated, before its entering in 
force. 

It consists of four hundred and thirty-six articles, and is divided into 
twenty chapters, viz : 

1. General regulations concerning the nature of punishments and 
prosecutions. 

2. Criminal magistrates, and then: competency. 

3. Sphere of the public prosecutor, and his relations to the courts 
in generaL 

4. Individual complainants. 

5. Competency of the criminal courts. ^,g.^,^^^ ^^ Googk 
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6. Grounds of incapacity and challenging of judges and public prose- 
cutors. 

7. Preliminary examinations concerning crimes and misdemeanors. 

8. Deliberation and decision of the courts on the result of their pre- 
liminary examination. 

9. Appeal from the above decision. 

10. Trial. 

11. Evidence. 

12. Judgment. 

13. Appeal, and other recourses against the same. 

14. Execution of sentences of the courts. 

15. Costs. 

16. Judgments, in so far as they relate to individual claims. 

17. Renewal of criminal suits. 

18. Procedure with respect to the absent, {contumaxi) 

19. Procedure under martial law, {Standesrecht.) 

20. Procedure in case of lesser offences, {Uebertretungefu) 

1. General regulations^ Ifc* 

This chapter provides that no sentence of punishment can be pro- 
nounced except by a regular criminal court, and in accordance with 
I the forms laid down in this code. 

Ofiences are, in general, prosecuted by a public prosecutor. The 
rule is laid down that the iudge must, from the commencement, take 
into consideration not only the circumstances against, but those in excul- 
pation of the criminal ; a criminal judgment has no legal effect in a civil 
case, and vice versaj except when the validity of a marriage is in ques- 
tion, which is decided by a civil or ecclesiastical court, and which must 
be recognised by a criminal court. 

2. Criminal magistrates^ ^c. 

The jurisdiction in first instance is exercised, first by district {Bezirk) 
officers and tribunals, with a single judicial officer {Einzelnric/uerij sec- 
ond by courts of first instance which judge in council. The district 
court is charged with tl^ examination, decision, and carrying, into exe- 
cution of the judgments of cases which are laid down in the penal code 
as contraventions (Uebertretun^en.) The appeal from these courts, is to 
'the superior court of the province, {Oberlanaes,) and in highest instance, 
to the supreme court {oberster Gerichsthof.) 

The following courts are competent for the preliminary examination 
of crimes and misdemeanors : 

For political crimes, the court of the province (LandesgericfUj) where 
the highest administrative functionary resides ; 

For other crimes and misdemeanors, every Landes and Kreis court is 
competent for a district to be hereafter determined; 

Those Bezirk or district courts which shall be declared competent, by 
future laws, to make examinations, have the same jurisdiction in this 
respect as the Landes courts.* 

* The courts are divided accordixiff to their local joriadiction into Obentelandifgeriehbh^i 
the highest ; Landgerichtf KreisgerieR, and BexirktgeridU. Digitized by ^_ _ 
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The preliminary examination is directed by an examining magistrate, 
who is named by the president of the court, from among the judges. 
The court itself decides upon the results of this examination, and directs 
the definitive procedure, (called miindliche Schvl^averhandlung.) 

Every court of first instance is competent to sit in judgment in this 
Schlussverfahrm, and in all cases of crimes or misdemeanors committed 
within its district, with the exception of political offences, which are 
judged by the Landesgericht established in the chief town or district. 

The tribunals of the first instance are composed of a president, two 
judges, and a clerk ; four judges must sit, however, on those cases incur- 
ring capital punishment, or hard labor {Jcerker Strafe) for more than five 
years. 

Appeal is made from the court of first instance to the superior court 
called Oberlandesgericht or Obergericht Banaltafdn.) It consists of a 
president, four judges, and a clerk ; eight judges must sit on political 
cases, or when punishment of death may be pronounced. Appeal from 
this court is made to the superior court, or Oberstergerichtshqf. It is 
composed of a president, six judges, and a clerk. 

In those cases in which eight judges sit in the superior court, ten 
must sit in the supreme court. Decisions are made by a majority of 
voices, the president having a casting vote. 

3. Sphere of the public prosecutor^ Sfc. 

A public prosecutor, called Staatsantvahy which, for distinction sake, 
will be callea district attorney, is attached to every court of first instance, 
and an attorney general, or OberstdcUsanwalt to every superior court. 
His functions are as follows : 

1. He must inform the examining magistrate of every crime and mis- 
demeanor which comes to his knowledge in his district and demand 
prosecution of the same ; 

2. He must aid and verify the proceedings of the examining magis- 
trate in the exercise of his functions ; 

3. At the close of the preliminary examinations, he must demand 
indictment before a court of justice, which decides if the charges are 
sufficient to justify proceedings before the criminal court ; 

4. He represents on trial {mundliche Schlussverfahren) the authority of 
the law and public security ; ^ 

6. In certain cases laid down in the law, he has the right to appeal 
from the decisions of the judges ; 

6. He inspects the prisons, and makes reports to the district attor- 
ney, to the attorney general, and to the minister of justice, concerning 
them, as well as the general results of the labor of the criminal courts. 

4. Individual complainarits. 

In geneAl, all crimes and misdemeanors are prosecuted by the attor- 
ney of the State ; in certain cases, however, indicated in the penal code, 
such, for example, as libel, the prosecution is made at the option, and 
only on demand of the injured person. In such cases, he lays a com- 
plaint before the public prosecutor, who, if it is in his judgment founded, 

9 
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Joins with the complainant; if he refuses, the complainant can prosecute 
without him before the court. 

5. Competency of the different courts. 

As a general rule, the court of the district where the offence is com- 
tnitted is competent to sit in judgment on crimes and misdemeanors. 
If committed m diflerent districts, that court is competent which first 
tries the case. 

If complaint is made before, a criminal court in whose district the 
criminal is apprehended, such court is competent to try the case, pro- 
vided that the prosecution has not commenced before the court of the 
district where the offence was committed, {forum deprehensionis.) 

When an Austrian subject commits a crime or misaemeanor in another 
country, even when it is not punishable by the laws of that country, that 
Austrian criminal court is competent in the case in whose district the 
offender resides, (Jorum domicillii,) §44 ; nevertheless, when a criminal 
is delivered up on demand of extradition, that court is competent which 
has demanded the same. 

6. Grounds of incapacity, and challenging of judges and public prosecutors 

The judge who has received injury to his person or property by the 
criminal act to be tried, or who is connected to the 4th degree by blood 
or marriage with the criminal, is not competent to sit in judgment in 
such cases. Judges who have served as witnesses, or as counsel of 
the public prosecutor on previous examinations or trials of the case, or 
who have acted in the preliminary examination, cannot sit on the final 
trial. The judge is in duty bound to communicate immediately to the 
president such grounds of incapacity, if they exist, and to abstain from 
all participation in the trial. 

The accused can challenge any member of the court, or the clerk, 
on grounds of suspicion of wanting in impartiality. When a member 
of the court is challenged the president decides on the admissibility of 
the challenge ; if the president is challenged, the superior court decides 
thereon ; and when the president of the superior court is challenged, 
then the president of the supreme court decides thereon. The authority 
which decides upon the exclusion of the officer challenged must im- 
mediately designate another to take his place. An appeal can be 
made against a decision upon a challenge ; it has, however, no sus- 
pensive effect on the trial. 

The public prosecutor can also be challenged or^ the same grounds 
as the judges. The attorney general decides on the challenge of a 
district attorney, and the minister of justice on the challenge of the 
attorney general. 

7. Preliminary examination concerning crimes and misdemeanors. 

The preliminary examination is to discover with precision the facts 
of the case ; to seek out the offender and his accompUce ; to collect the 
grounds of suspicion or proofs, as well as the means of justification of 
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the accused ; and particularly all the facts that are necessary for an 
indictment. The court of preliminary examination, which is carried on 
with the assistance of the public prosecutor, must proceed in accord- 
ance with the regulations laid down in the law, excepting in case of a 
jlagrante delicto when it has an illimited power. The examining magis- 
trate acts in the name of the court of examination. He must give a 
regular report every fourteen davs to the court of first instance, in pres- 
ence of the public prosecutor, who can object to his measures, the court 
deciding thereon. The principal object of the preliminary examinatioti 
is the establishment of the facts, and all circumstances which go to 
show in how far the act was committed, with mal-intent or by impru- 
dence; with what aggravating or extenuating circumstances it was 
committed ; what persons have knowledge of the same, and how great 
damage is occasioned by the act. 

The examining magistrate acts in presence of two vidtnesses, (Gfe- 
richuzemen;) in other words, two men of age and of good reputation, 
who maike oath that they will give strict attention to the proceedings, 
that they will verify the records, and that they will preserve sinct 
secrecy. It is the duty of every citizen to act in this capacity when 
sunmioned so to serve, excepting only priests, spiritual leaders of reli- 
gious societies and corporations,* public officers, physicians, and par- 
ticularly all persons whose business will not admit of interruption, such 
as railroad officers, &c,, &c. 

All public officers are bound to inform the examining magistrate of all 
punishable acts of which they are directly or indirectly cognizant. All 
individuals have the right, but all are not in duty bound, to inform 
against any misdemeanor or crime which can be prosecuted before the 
tribunals. It is the duty of the examining magistrate to examine all 
persons whom he supposes to have knowledge of the offence committed. 
When there are traces left in the place where it was committed, he 
must go thither and make personal examination. 

When technical or professional information is necessary, professional 
men, surveyors, (SackvertUindige^) are called in ; as, for example, in 
case of doubt as to the mental capacity of the accused, two physicians 
must testify concerning the same ; in case of forgery, or alteration of a 
writing, or bond of credit, men of experience in finance and in writing 
must be called in. 

When there is a well grounded suspicion that a person suspected of 
crime is in a particular house, or that it conceals an object of impor- 
tance connected with the same,*the house or person can be searched. 
This search can only be directed by the examining magistrate, who 
must, in his search-warrant, state the motives for the same. Neverthe- 
less, a house may be searched without such search-warrant, by any 
police officer, in cases where delay would endanger the ends of justice 
on which any of the police authorities decide. House-searching must 
be conducted with due regard to the property in the house, as well as 
to public tranquility, and vnih observance of decency and decorum. 
In extreme cases only, concerning which the police decide, house- 
searching may be made by night. When it is convenient (thurdich^ §107) 

* RaligiooB societies or corporations can only be constituted with the permission of the State. 
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to the police oflBcer, he must invite the owner of the house, or a mem- 
ber of his family, or another proprietor, /)r any neighbor, to assist at the 
search, who must sign the report made of the same. The same regu- 
lations are in force for the opening and examination of letters and 
papers. 

The public prosecutor has, equally with the examining magistrate 
the right to detain all letters at the post office directed to a suspected 
person. 

The examining magistrate summonses to give evidence as witnesses 
those persons who, in his opinion, have any knowledge that can en- 
lighten the affair. Priests cannot be asked to testify in reference to 
what is entrusted to them in confidence, whether in confession or other- 
wise. The same rule is observed with regard to public officers, in so 
far as they are not dispensed by their duty to their superiors in office. 
Near relatives, and the counsel of the accused, are in like manner dis- 
pensed from testifying. 

Every witness must appear when summoned before the court. On 
the first refusal to appear he is fined ; on the next refusal it is directed 
that he be brought by the police before the court, in which case he can 
be condemned to prison. 

The witnesses are examined separately and apart by the examining 
magistrate, but not in the presence of the accused nor upon oath; the 
examining magistrate directing the witness to give the wnole truth, and 
to conceal nothing, in order that, if required, he may affirm it on oath. 
This magistrate can question the witness concerning all facts connected 
with the case, but only after he has recounted what he knows on the 
subject. It is expressly forbidden him to make susr^estive questions, or 
such questions as present to the witness facts winch would be first 
established by his answer. After the witness has finished his deposition, 
the examining magistrate can, if he wishes, put him upon oath. This 
oath cannot be administered to those who themselves are suspected in 
reference to the case in question, or to those who are under examina- 
tion concerning other oflfences, or who have been already punished for 
perjury, and who are not yet fourteen years old, or who are enemies of 
the accused, and, in case the testimony is adverse to him, those who 
are supposed to be wanting in sufficient memory or judgment. 

No person can be put in accusation where there are no grounds of 
suspicion indicated specially by the law. The law distinguishes be- 
tween direct and indirect grounds of suspicion, (Ndhrere^ and Entfemtere 
Verddchtsgrunde.) 

The directj and at the same time general, grounds of suspicion are 
as follows : 

1st. When a person possessed at the time of the commission of the 
offence the instrument or means by which it was committed; 

2d. When a person has been in suspicious correspondence with other 
persons, or when his own writings allow of a conclusion that he has 
participated in the offence ; 

3d. When a person has endeavored to induce another to commit the 
offence, or has asked counsel of another concerning its execution ; 

4th. When he has shown an intention to commit an offence by threats 
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or allegations, written or spoken, or has manifested a violent passion 
against the person so injured ; • 

5th. When a person is described by a witness as having a resem- 
blance to the criminal, either in form, weapons, clothes, or other par- 
ticular signs ; 

6th. When he has made an attempt, or has exercised himself in acts 
which have connexion with the offence ; 

7th. When he was present at the place where, and at the time 
when, the offence was committed, or where an object belonging to him 
is ibund there ; 

8th. When articles are found in his house, or in another place of de- 
posit, known to be his, which the injured person possessed at the time 
of the offence^ 

9th. When indications of the offence are found on bis person or 
clothes ; 

10th. When he has fled or concealed himself immediately after the 
commission or pubUc knowledge of the offence, without having another 
motive ; 

llth. When he has removed or concealed trace of the offence, or 
sought to put obstacles in the way of the examination. 

The special direct grounds of suspicion are : 

1st In case of political crime, correspondence of a suspicious nature, 
or suspicious secret meetings, or secret procuring of weapons ; 

2d- In case of infanticide, or abortion, when 3ie woman bad shortly 
before given birth to a child, and it cannot be produced ; 

3d. In case of offence of which the motive is gain ; when an in- 
crease in means of existence or property is observea immediately after 
the commission of the offence, and when he has sold under the real 
value articles of value which are like the corpus delicti^ and whose worth 
is not in accordance with his pecuniary means ; 

4th. In case of usury, when he has made pecuniary obligations of a 
character so obscure and incomplete, or double meaning, that the amount 
of the capital and of the interest does not precisely appear ; when it 
contains a false fact ; when, in case of a considerable loan, the money 
is not delivered in presence of credible witnesses ; when, in a deed of 
purchase, the kind, quantity, or price of the object is not plainly ex- 
pressed; when, in accordance with the known means of the debtor, it 
IS not probable that he can have received such a sum. 

The law lays down stiU other grounds of direct suspicion : 

1st. A confession of a person, when it does not contain the conditions 
concerning evidence which are laid down by the laws of Austria; 

2d. The deposition of a single witness, on oath, when it relates 
directly to the offence; 

3d. The deposition of two witnesses not upon oath ; 
4th. The assertions of those persons injured by the offence, and who, 
on account of the near approach of death, cannot be heard before a 
court of justice when the name of a person is given by the sufferer ; 

5th. The deposition of an accomplice who has confessed his own 
ofifence. 

When a person accuses himself to an officer of justice, a direct^ 
ground of suspicion only exists, when this self-accusation is connec^d^ 
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with circumstances which confirm the same, and when he affirms it, 
moreover, on oath. 

Information received anonymously is only taken notice of when one 
of the grounds of suspicion already named are contained in such com- 
munication. 

Indirect grounds of suspicion are : 

Bad reputation ; 

Want of profession and of fixed domicile ; 

Intimate relations with suspicious persons ; 

Mendacious pretexts and contradictions ; 

Confused and hesitating testimony in examination ; 

Or " stuttering, crying, sobbing, or change of color." 

Any proof of the direct grounds of suspicion herein named, is suffi- 
cient to give reason for a writ which directs a special examination. As 
regards the indirect grounds of suspicion, a coincidence of severed of 
them must exist to cause an examination to be directed. 

He, against whom such grounds of suspicion exists, is invited to ap- 
pear before the examining magistrate, and when he fails to appear, 
without sufficient excuse therefor, a writ is issued to compel his pre- 
sence. Such a writ can be issued at the commencement of the exam- 
ination, when the suspected criminal is hidden, in flight, or has made 
preparation for the same, or when he has no domicile in the place 
where he is; when he is seized in flagrante delicto; lastly, when it is 
to be feared, on account of the nature of the case, that the examina- 
tion will be rendered more diflBcuU, owing to connivance of the sus- 
pected person with accomplices, or witnesses, or by destruction of the 
traces of the ofience. 

After the accused is brought before the magistrate, he can be put 
in arrest, on an order of the examining magistrate, or on demand of the 
public prosecutor. He must, in that case, be immediately interrogated 
by the police, or the tribunal of the district. When no ground for 
further proceedings is found to exist, he must be immediately set at 
liberty. In the contrary case, he must be delivered to the court of ex- 
amination within twenty-four hours, and must be examined in its name 
by the examining magistrate, within twenty-four hours afler. 

When the accused remains suspected of the ofFence, after the exami- 
nation, the writ of imprisonment, properly speaking, (Untersuchungs- 
hafli) can then be issued against him. This must be issued in case of 
a crime which has for punishment at least five years' imprisonment and 
hard labor, or when the punishable act has excited great public indig- 
nation, or when it is to be feared that the trial will be made more dim- 
cult on account of connivance, or other reasons, or, lastly, when the 
accused is a vagabond, has a bad reputation, or has made himself sus- 
picious on any ground. In this last case, the writ must state the 
motives for issuing it, and be communicated to the accused on his ar- 
rest, or within twenty-four hours after. 

The arrest must be made with due precaution that the accused may 
not escape, but with all possible respect for his honor and person ; more 
especially when he has a good reputation. Nevertheless, forcible 
means are permitted in case of resistance, or attempt at flight. After 
he is arrested, a report of the same must be made to the examining 
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magistrate^ in which the person and clothes of the accused are exactly 
described. Moreover, they must be throughly searched; and all pa- 
pers, writings, money, weapons, or instruments, or articles which give 
suspicion of a punishable act, must be taken away and preserved. 

when, during the examination, the grounds of suspicion are done 
away with, the examining magistrate can set the prisoner at liberty ; 
but upon the condition that he does not absent himself from his place 
of residence without the consent of the examining magistrate. 

The prison for the accused must have su£Gicient light and air, and at 
least room enough for the prisoner "to move in." The prisoners must, 
so far as is possible, be confined apart. When this is impossible, the 
companionship of persons of different sexes, or of participation in the 
same offence, must be avoided; or the association of those who are ac- 
cused of misdemeanors with those accused of crime. Youthful pris- 
oners are separated from grown persons. The prisoners can have ac- 
corded to him, by permission of the president, accustomed comforts 
and occupations which conform to his position and means, in so far as 
they do not disturb the order of the prisoner, or endanger his security. 
No prisoner, however, is permitted to have money in his possession. 
He IS only chained when ne has attempted to escape, or when there 
are no other means for his security, or when there is danger from his 
violence, more particularly to the person of the jailor. 

An exact register is kept of all prisoners, which contains the follow- 
ing indications : the number of the prisoners ; the day of imprisonment; 
the name of the officer who has arrested him ; his surname and chris- 
tian name ; the number of his .cell ; and the special measures to be 
taken on account of him ; remarks concerning his conduct ; the date 
when, and the grounds for whrch, he leaves the prison. 

The presidents of the examining court of first instance are bound to 
visit the prisons from time to time, and at least once a month. They 
inquire of the prisoners, and apart from the jailors, concerning their 
care and treatment, and concerning those regulations which are in the 
interest of discipline, security, order, and cleanliness. The chief politi- 
cal authority of the province or territory is bound to visit the prison in 
his official journeys. This chapter closes with provisions touching the 
examination of the accused. 

Every examination must be conducted with observance of decency 
and moderation. Before the commencement the accused must be in- 
vited to answer the questions which may be addressed to him, clearly 
and truthfully. After he has given his name, age, religion, domicile, 
profession, social relations, {VerhdUnisseny) and all other fects which are 
important for the prosecution, the judge designates, in a general man- 
ner, the crime or misdemeanor of which he is accused, in order to give 
the accused an opportunity to relate all details. The Questions to be 
put to the accused must be clear, logical, and in simple language. No 
question can embrace more than one fact, suggestive questions being 
avoided. 

When the accused answers with cunning, and either denies the ac- 
cusation or affirms to be ignorant of the facts which are charged against 
him, the judge must make known to him, with ** increasing energy,'* 
that a lie in presence of the evidence will not avail. Nevertheless, the 
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judge is not allowed to promise, or to threaten, or to employ forcible 
means, or any artificial trick, even when well meant, in oraer to induce 
him to a confession. The accused cannot be forced to make a quick 
reply ; nevertheless, when through fright or anxiety he loses his pre- 
sence of mind, and it is evident that this fear results from 'internal 
consciousness of the offence," the judge must, with "decent earnest- 
ness," insist on his stating the truth, (§179.) 

A record is made of all examinations, containing all the questions 
and replies ; which last must conform, as near as possible, to the words 
of the accused, who can dictate his replies, if he desires it, to the clerk. 

Before closing the examination, the accused must be again ques- 
tioned ; and it must be remarked to him, that three days' time for re- 
flection (Bedenkzeit) will be given to him, if he demands it. 

8. Deliberation and decision of the courts on the residt of their preliminary 

examinatum* 

The examining magistrate communicates to the court the minutes 
concerning the affair ; the president then names a referee and commu- 
nicates the same to the public prosecutor, who must give a written 
opinion to the court, which then deliberates on the report of the referee 
upon the question, if a prosecution shall be commenced. The court 
decides, either that the preliminary examination shall be continued no 
farther, or that the accused shall be set at liberty, or that he shall be 
put in accusation. 

A decision of the kind first named^ called Einstellun^bescUuss, is 
made when the requisites of a punishable act do not exist ; or when 
there are circumstances which do away* with its criminality ; or when 
the trial has been commenced or -continued without the demand of the 
injured party ; or when the public prosecutor or the private complain- 
ant have desisted from further proceedings ; and, lastly, when no real 
ground of suspicion of the commission of a crime or misdemeanor is 
found to exist. 

The Ablassun^sbeschluss setting the prisoner at liberty, is given when, 
in the examination concerning a crime or misdemeanor, one of the first 
cases already named occurs, or that the grounds of suspicion are re- 
moved. 

The last, or Anklagebeschluss, (putting the prisoner in accusation) is 
made when sufficient charges are established to fix upon an individual 
an accusation of a well-defined crime or misdemeanor. 

The Anklagebcschluss must contain the surname and christian name 
of the accused, the designation of the crime or misdemeanor which 
forms the object of the accusation, and the law in accordance with 
which such offence is to be punished. It must state whether the ac- 
cused is to be left at liberty or be kept in prison. It must notify to 
him that he has the right of appeal against this decision. The wit- 
nesses who are to testify must be named in the document, and all the 
reasons for this decision must be indicated therein. 
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9. Appeal from the above decision. 

The public prosecutor, the complainant, and the accused have the 
right to appeal to the Oberlandesgericht against any of the above- 
mentioned aecisions of the court of examination, and the appeal sus- 
pends further action till decided. It must be declared withm twenty- 
lour hours after the communication of the decision ; and, at latest, the 
grounds of the same must be given within eight days. After the papers 
of the case have been received by the above named court of appeal 
the president names a referee, who lays before the court a summary 
statement of the case. The decision of this court is definitive when it 
confirms the decision of the court of examination ; when, however, it 
is contrary to the same another appeal can be brought before the 
supreme court. 

10. Trial. 

The accused must be notified, immediately after having received 
communication of the AnJclagebeschluss, that he has the right to choose 
a counsel to defend him on the trial. In all cases where" a crime is 
tried of which the punishment is death, or hard labor of at least five 
years, the accused must have counsel given him by the court when he 
makes choice of none. The superior court gives, at the conmiencement 
of each year, a list of the counsel in criminal cases of its district. This 
list contains the names of all lawyers who practise in its district; jurists 
who have passed their examination as Judge, lawyer, or notary, • as 
well as public teachers of law, are permitted to act as counsel on their 
demand. 

The accused can confer with his counsel alone ; neither, however, 
can examine the minutes of the preliminary examination, except in 
presence of an officer of justice. If the accused is in prison he must, 
immediately after the indictment has received legal sanction, be exam- 
ined by a member of the court before which he is to be tried, who 
must take particular care to ask him if he has anything tp add to the 
decision of the court of examination. 

In cases punishable by death, or hard labor for more than five years, 
the public prosecutor must present an indictment within eight days to 
the court; or, if there is an unusually prolonged examination, this 
delay may be extended to fourteen days. This indictment [AnMage- 
schr^t) must contain, in concise terms, the charge and the proof, and 
also a list of the witnesses. It is communicated to the accused and to 
his counsel. 

In all other cases, punishable with a less penalty, the public prose- 
cutor must bring the accusation orally before the court, and only com- 
municate by writing a list of the witnesses, of which the accused is 
also notified. 
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The president of the court decides upon the day for the trial imme- 
diately after having received the indictment or the list of witnesses. 
In cases punishable with death or five years' hard labor the accused 
must be allowed a delay of at least eight days, and in all other cases 
a delay of at least three days from the day of summons. This is com- 
municated to him, if he is arrested, by a member of the court ; if at 
liberty, by a written notification. The witnesses must be summoned 
at least three days before the day of trial. 

When the accused or his counsel believes that, in the interest of the 
defence, a new fact should be established, or that, apart from the wit; 
nesses and suiveyors already named, others are necessary, they must 
notify the same to the court at lesist twenty-four hours before the trial. 
The court decides on the same after hearing the public prosecutor. 
When new facts of importance are estabUshed in consequence of this 
supplementary examination which, at the time of the preliminary ex- 
amination, would have influenced otherwise the decision of that court, 
the court has to make a new decision. 

The president and the members of the court, the clerk, the public 
prosecutor. or complainant, and the counsel of the accused, incases 
where he is named by the court, must be present at the trial. The 

President of the court can add to the bench, in cases which will proba- 
ly be of long duration, one or two additional judges. 
A limited number of spectators are admitted to the trial. All mem- 
bers of the legal profession who are inscribed as counsel on the lists of 
the district, of which mention has already been made, the superior offi- 
cers of administration and of the police, the public teachers of law and 
political economy <,* the injured parties, and confidential persons, not 
exceeding five in number, who are proposed by the accused or the 
complainant for this privilege, and against whom the court has no ob- 
jection. The court can also admit " gentlemanly persons, full grown, 
and of masculine sex." Nevertheless, it can order the session to be 
secret, for reasons of decency, and out of regard for the shame of the 
complainant or witnesses, for public safety and propriety, or on the 
common demand of the complainant and accused. In these cases, all 
the above named spectators, with the exception of the five " confiden- 
tial" persons, are shut out. 

The president directs the procedure; he examines the accused and 
the witnesses, and directs the order in which the minutes of the pre- 
liminary examination shall be read. It is his duty to preserve order in 
the court; he is the guardian of its dignity. He nas the right to warn, 
or, if necessary, to expel those spectators who disturb the court by giv- 
ing signs of approval or of disapprobation, or in any other manner. 
When any one opposes himself to his orders he can send him to prison 
without appeal, tor not more than eight days, or a criminal prosecution 
can be directed against the person. 

The trial commences with the calling of the case by the clerk. The 
accused appears firee from bonds ; but, if under arrest, he is accompa- 
nied by a guard. The corpus delicti must be brought into court berore 
the commencement of the procedure. 

* Thflre are no proiewon of political economy in the public intftitutions of Austria. 
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After the case is called, the president must remind the parties "that 
every person appearing before the court must conduct himself with the 
reverence and moderation which is due to it, and, in particular, that 
the dutjr of the counsel of the parties is only to serve the cause of truth 
aiid justice; that, while it is allowable to avail themselves of all that is 
necessary for the defence of their clients they should avoid all that is 
contrary to their consciences or the laws." 

The names of the witnesses are then called; they are reminded of 
the importance of the oath, and are then sent to the room reserved for 
them. 

The accused is now asked his surname and his christian name, age, 
profession, religion, place of birth, and of residence. He is informed 
that he must follow with attention the proceedings of the court. The 
clerk then reads the decision of the court of examination, and the public 
prosecutor developes the charges and the proofs. The accused is now 
asked by the president to relate truly all details concerning the act with 
which he is charged. Tf he renews a confession which he has already 
made before the examining magistrate, or if he makes a new confession, 
witnesses are only examined in case the pubUc prosecutor or the ac- 
cused expressly demand it, or when it appears indispensably necessary 
to the court. 

The accused has the right, during the trial, to communicate with his 
counsel. It is not permitted him, however, to advise with him in re- 
gard to his answer, before replying to questions addressed to him. 

The witnesses are called m to testify in turn, and all witnesses are 
strictly forbidden to come into court before having given their testi- 
mony before it. The president has the right to cause the accused to 
leave the court during the examination of a witness or an accompHce. 
He must, however, be informed of what is important in the testimony 
so given. The testimony of witnesses made before the court of exami- 
nation, and who are unable to appear at the trial, are read by the clerk 
from the minutes. The president is empowered to summons and, if ne- 
cessary, to compel the presence of those persons who have not yet tes- 
tified, and from whose testimony any new proofs may be obtained. 
Not only the president, but also the other members of the court, and 
the public prosecutor, as well as the private prosecutor and the accused, 
have the right to question the witnesses. 

The trial once commenced, can only be interrupted in so far as the 
president finds it necessary for repose or refreshment. An adjourn- 
ment can be ordered by the court; if the accused is sick in a manner 
to prevent his attendance, when he does not consent to the continua- 
tion of the trial without his presence ; if he consents to the same, the 
declarations made by him m the preliminary examination are read 
before the court; if the court esteem it necessary to examine into new 
facts, or such which were not sufficiently cleared up by the examining 
magistrate. 

The prosecution is quashed when the pubUc prosecutor desists, on 
the permission of the minister of justice; or when the complainant re- 
nounces the prosecution, which can only be made upon his demand. 

As soon as the case is sifflciently established by witnesses, to arrive 
at a thorough knowledge of the same, the examinations are ended; and 
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the public prosecutor and the counsel of ihe accused make their final 
arguments, and the court retire to deliberate. 

11. Evidence. 

The judge must weigh carefully the collected evidence. Only what 
is legally proven can be accepted. The judge does not decide its ac- 
ceptance m accordance with nis convictions, but he must confine him- 
self strictly to the evidence specially enumerated in the laws, viz : 

Occular evidence of the judge ; 

Opinion of surveyors {Sachverstdndiger ;) 

Confession of the accused ; 

Testimony of witnesses ; 

Documents or writings; 

The coincidence of several incomplete proofs or grounds of suspicion 
{ZusammeTigesctzte Beweis.) 

1. The occular evidence of the judge can only be taken as proof, 
when made in legal form. 

2. The opinions of surveyors must also be made in le^al form. 

3. The confession of the accused can only serve as legal evidence 
against him, when it is made in a clear and precise manner; when he 
is in free possession of his faculties; when made upon his own circum- 
stantial statement; and not upon affirmative or negative answers to 
questions ; when it is in accordance with the other facts of the case. If 
he recalls a confession previously made, it does not lose its weight as 
evidence, excepting when he brings forward a credible motive for hav- 
ing given a previous false confession, or such circumstances as cause 
doubts of its truth. . 

4. As a general rule two witnesses suffice for proof; they must have 
testified in complete liberty ; their testimony must contain clearly and 
precisely the account of the circumstance which is to be proved; it 
must be, upon his own observation, made with due care {erforderliche 
Besonnenheit) and not on hearsay. The testimony must be on oath, and 
there must, besides, be no grounded suspicion against its veracity, 
neither on account of the person of the witness, nor the nature of the 
testimony, nor on account of other facts of the case. 

By exception, the testimony of a single witness suffices in the follow- 
ing cases: The testimony of him against whom the punishable act 
was committed, can serve, in the absence of other evidence, as proof 
of the nature of the same; the estimation of damage resulting from the 
ofience can be estabUshed by the testimony of the injured person, or of 
him in whose possession the damaged article is found; when an offence 
is often repeated, or is continued through a long period of time, or dis- 
connected. The single cases of a repetition, or the individual acts, 
which, taken togetlier, go to constitute an offence, can be taken as proved 
upon the testimony of a single witness ; when a document or writing 
contains the punishable act; as, for example, aUbel; an altered or 
counterfeited aocument, or a written invitation to the commission of a 
crime. The writing can be received as legal proof when it has eman- 
ated from the accused. If the authenticity of the same is contested, 
it must be proven. The testimony of public officers taken in the sphere 
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of their competency is legal proof, when no damage or advantage is 
to be expected, or other grounded suspicion against the veracity of the 
testimony exists. 

Every fact can be taken as proved, when there is coincidence in two 
incomplete depositions ; when several grounds of suspicion against the 
accused coincide, they are only taken in consideration when the act is 
proven with all the circumstances which make it punishable ; when 
the necessary number of grounds of suspicion, whicn have been before 
spoken of, (^ 138 to 140,) fall together, (ztisammentreffen ;) lastly, when 
such a close relation exists between the grounds of suspicion and ot'her 
circumstances of the law and in connexion with the accused, that there 
can be no doubt of the commission by him. In general, the coinci- 
dence of three grounds of suspicion named in the law suffice to estab- 
lish proof. 

Tne law determines the legal force of the evidence, but has decided 
that it shall not be taken disconnectedly with the whole case. If, for 
example, the impartiality of a witness is placed in doubt, his testimony 
must be rejectedf. The judge is not bound to condemn when one or 
more of the legal forms of evidence exist, if, after an attentive examina- 
tion of the whole case, he is not himself convinced of the guilt. 

12. Judgment. 

A sentence of punishment {StrafurtheU) must contain the legal desig- 
nation of the crime, misdemeanor, or contravention of which the ac- 
cused has been declared guilty ; the indication of the laws which are 
applied in the case, and the punishment which is pronounced ; and, 
lastly, the decision concerning the costs and damages. 

Capital punishment can only be pronounced when the crime is either 
confessed by the criminal, or proved by sworn witnesses ; and when, 
also, the punishable act is fully proved in itself, without reference to 
the person. When these proofs cannot be established, the punishment 
of death must be changed to hard labor for from ten to twenty years ; 
or, in case of aggravating circumstances, for life. If the criminal was 
not twenty years old at the time of the commission of the crime, pun- 
ishment of death is changed to imprisonment with hard labor from ten 
to twenty years. If very important and preponderating extenuating 
circumstances exist, the court has the power to reduce hard labor for 
life to ten years, and hard labor from ten to twenty years to five years, 
and to reduce that of from five to ten years to two years duration. 

If, in the opinion of the court, no legal proof of the guilt is estab- 
lished, but nevertheless all the grounds of suspicion are not entirely de- 
stroyed, the judgment is pronounced vdth the declaration that the ac- 
cused is set free on account of the insufficiency (Unzuldnglichkeit) of \h^ 
proof, {% 287.) 

When, on the other side, all grounds of suspicion are entirely re- 
moved ; or when the act which forms the object of the trial does not 
contain the elements of a crime or misdemeanor ; or, lastly, when the 
accused appears to be wanting in complete intelligence, it is declared 
in the judgment that then he is not guilty, he is to be acquitted. 

In the following cases the trial is ended, without judgpfient, b^the 
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decree called Ablassun^bescUuss : when the crime or misdemeanor is 
extinguished by limitations ; when prosecution has been begun or con- 
tinued without the consent of the complainant in those cases in which 
the prosecutor is not allowed law on the demand of the injured person; 
when the public prosecutor desists from prosecution in the name of the 
minister of justice. 

Immediately after the finding of the court, the judgment is read to 
the accused by the president, in presence of the whole court ; the 
grounds of decision are given summarily therein ; the laws upon which 
It rests cited ; and the accused is informed of his right of appeal. 

The judgment of the court must be recorded by the clerk within 
twenty-four hours thereafter ; a copy of the same, signed by the presi- 
dent, clerk, the public prosecutor, and the complainant, must be com- 
municated to the person condemned. 

13. Appeal^ {Berufung.) 

Appeal can be made against every judgment in first instance, to the 
superior courts, {Oberlandesgerichu) either on account of non-observance 
of essential formalities, or on account of the contents (/wAo/rt of the 
judgment ; that is, if the offence of which he is accused is declared 
punishable by the court of first instance illegally ; if it expires by lim- 
itation ; or, if a law which is not applicable to the case is applied; if a 
fact is taken as certain, which has not been legally proved ; if the lim- 
its prescribed by. law for fixing the punishment nave not been ob- 
served ; and, lastly, if the decision is contrary to law in respect to the 
damages or costs. 

Appeal can be made not only by the condemned person, but by the 
public prosecutor ; the complainant ; by the husband or wife ; by those 
connected in right line, ascending or descending ; or by the guardian of 
the condemned; lastly, by the heirs of the complainant. 

When the superior court has confirmed the judgment of the court 
of first instance, no further appeal can be made by any person. When, 
on the other hand, it has not confirmed the judgment, the person judged 
can appeal to the supreme court, {hochster Gerichtshof.) 

Appeal must be made within twenty-four hours from the day when 
the judgment is communicated in writing to the accused, by the court 
of first instance ; aivl the ground of the same must be given within eight 
days. 

The supreme court has the right, in case of the coincidence of pre- 
ponderating and very important extenuating circumstances, to reduce 
the penalty of hard labor for life to five years ; and that of hard labor 
fi-om ten to twenty, to three years ; and that of from five to ten years, 
to one year. 

The supreme court has the power to change the punishment of ira- 

Erisonment in its different gradations, and can even cnange to a fine the 
ighest grade of punishment of hard labor. 
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14. Executian (f sentences of the court. 

When a prisoner is declared not guilty, or acquitted on account of 
insuflBciency of proofs, or when the decree called AblassungsbescJduss is 
issued, he is immediately set at liberty. 

Every judgment by which the accused is set free on account of in- 
sufficiency ol proof, must be communicated to the police of the place 
where he lives. 

If the court is of the opinion that the immediate setting at liberty of 
a person so acquitted, or the liberty of a prisoner after the expiration 
of his punishment would be dangerous to the public security, it must 
communicate the same to the superior court, which addresses the same 
to the superior administration ofthe province. 

Every sentence of punishment is put in execution by the court of first 
instance, which has pronounced the sentence, and without the interven- 
tion ofthe public prosecutor. 

When, by the immediate execution of a sentence depriving the con- 
vict of liberty not extending beyond six months, the means of subsist- 
ence of the guiltless family would be destroyed, it can be deferred for 
a short time, if there is no tear of his escape. This prorogation is given 
by the superior courts. 

15. Costs. 

The condemned persons must pay the following costs : The expanses 
for w^rits and of witnesses, &c. ; the fees of the witnesses ; fees ot coun- 
sel ; the expenses of his board during his remaining in arrest ; and the 
travelling expenses of the officers of the court ; and the expenses of 
putting the sentence into execution. Nevertheless, these costs can only 
be demanded in so far as the means of subsistence for himself, or his 
family, would not be thereby imperilled, and in so far as the rights of 
the injured party for damages are not interfered with. 

The fees of the counsel are fixed by the court. The counsel named 
by the courts to defend the interests of poor persons on trial receive no 
fees. 

16. Judgments, in so far as they relate to individital claims. 

The court fixes the* amount of the damages in the same judgment in 
which the punishment is given. In cases of high treason, or any other 
political crimes, the criminal is sentenced not only to reparation of the 
immediate or indirect injuries resulting from the crime, but also to pay- 
ment of all costs incurred for the suppression of the criminal undertak- 
ing, or for the re-establishment of public order and security, rendering 
it impossible to fix the damages at the time a civil action is brought for 
the same. 

17. Renewal of criminal suits. 

If the prosecution, on account of a crime or misdemeanor, is ended 
by the decision before spoken of, {Einstellungsbeschluss,) the prosecution 
can be renewed, on account of circumstances which were not taken into 
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consideration, if the time for limitation has not expired. (See ^ 227 to 
232 of penal code.) 

If an AbUumngsbesMuss is given in a case of crime or misdemeanor, 
on the ground that the elements of crime or misdemeanor are wanting, 
or because facts were established which destroyed the criminal charac- 
ter of the act, or because the grounds of suspicion against the accused 
were done away with, a new trial can be ordered, when new circum- 
stances or proofs are discovered, which are sufficient in themselves, 
or which come in connexion with other already existing grounds of sus- 
picion or evidence. 

If an accused has been acquitted, or declared not guilty, on account 
of insufficiency of proof, a new prosecution is only permitted on such 
new evidence as gives ground for the belief that it will cause the con- 
viction of the accused. 

A new trial, after sentence of punishment even, can be directed, if 
new and important evidence offers, and if hard labor for a term of years 
has been applied instead of capital punishment, or hard labor for life; 
or if the criminal has been condemned to hard labor for five years or 
under, instead of for ten years ; or lastly, if an act which constitutes a 
crime has been tried as a misdemeanor or contravention, or if a mis- 
demeanor has been tried as a contravention. The court which has 
given the first sentence sits in judgment generally on the new trial. 

18. Procedure %mih respect to the absent^ {Conlumax.) 

If the absent person charged with a crime or misdemeanor does not 
present himself before the court, notwithstanding the summons publicly 
made, {Steckbrieft) it is the duty of the court of examination to indict 
him, if sufficient motives exist. This indictment is published in case 
of a crime. If, notv(dthstanding all researches, the accused cannot be 
taken, the prosecution is generally suspended till he can be arrested. 
If, however, a crime has created great sensation, or if the omission of 
punishment excites fear of injurious consequences, and if there is no 
doubt as to the crime or the person of the criminal, he can, by excep- 
tion, be condemned in cantrmacien. In general, a tune of delay is given 
him to return. If he does not appear within this period, the final trial 
is proceeded with within a month at latest. In such case the accused 
receives counsel from the court; and, in general, the same rules are 
observed as when he is present. 

19. Procedure wnder Martial Law. 

Procedure by court-martial {standrechtliches Verfahren) can be adopted, 
either when treasonable tendencies are manifested in a particularly 
threatening and dangerous manner, or when, in case of riots, martial 
law is proclaimed by the chief administrative mamstrate of the district, 
(Lande9chefy) who must consult thereon the presidents of the superior 
court. It can also be proclaimed by the minister of the interior, with 
the consent of the minister of justice, in cases where murder, robberyj 
arson, or destruction of property, occurs in an unusual degree in one or 
more districts. 
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After the comt-martial is opened, the court of first instance is alone 
competent to pass judgment on the cases which have caused these ex- 
cepticmal measures in its district. 

The characteristic feature of the court-martial is, that the procedure 
from commencement to end is in presence of the full court, and without 
preliminary examination or sitting in accusation. If the accused is de- 
clared guilty, he is in every case sentenced to death. When, however, 
after several executions, in the opinion of the court, terror has been 
caused, capital punishment can be replaced by hard labor for from five 
to twenty years. No appeal is admitted against a senter^^e of this * 
court, and petition for pardon does not suspend its execution, which 
takes place within two huurs after the sentence is pronounced. A re- 
spite of an additional hour can be granted, but only on the prayer of 
the condemned, to be enabled to prepare for death. 

20. Procedure in the case of lesser offences* 

The same rules are in force for proceedings against contraventions 
as against crimes and misdemeanors, in so far as the law has not laid 
down special modifications, which, it may be remarked, are very nu- 
merous. Contraventions are examined and tried by a judge who is a 
member of the tribunal of first instance, and without the presence of a 
prosecuting attorney. The form of procedure is of the most summary 
jLind, and must be terminated, if possible, in one sitting. The wit- 
nesses are not generally sworn, and only affirm, in giving the hand to 
the judge, to speak the truth. 

Appeal can be made to the superior court ; and when its decision is 
against that of the court of first instance it can be appealed up to the 
supreme court. 

A new trial can only be directed in tlie event that new evidence is 
produced after the accused has been acquitted, or set at liberty on ac- 
count of insuflSciency of proof, or he has been condemned for a contra- 
vention, and can prove later his innocence. 

Th^ district courts arc in duty bound to make, every quarter, a sta- 
tistical table of contraventions which have been informed of and 
judged. 

The chief characteristics of this Code are as follows : 

1. Every offence is prosecuted by an officer named by the State, and 
the trial depends, by exception only, upon the injured party. 

2. A special court of examination takes the place of a grand jury 
for indictments. 

3. There are three instances or degrees of criminal jurisdiction : 
Landesgerichti Oberlandesgerichtj and Oberstegerickthof. The Oberste, or 
supreme court, decides even in the case where the superior court has 
come to a different decision than the LandcsgericfiU 

4. The trial is always conducted orally in superior courts. In the 
higher courts there is a mixed procedure, documentary and oral. 

6. The trial can be secret at the will of the president, and publicity 
is very much restricted in ordinary cases. 

6. There is no jury in any case. C^r^r\ci]c^ 

7. The law details very minutely all grounds df' SU^pieWA^m'Hie 

10 
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evidence. The judge is not in duty bound to base his decision upon 
the legal proofs, but to give it in accordance with his convicticHis* 
•8. There are three kinds of acquittal: The simple and complete ac- 



quittal; the setting at liberty on account of insufficiency of proof, {ch- 
9olutio ab instantia ;) and the so-called Ablassungsbesclduis. The effects 
of these judgments, as has been already shown, are different. 

9. The sentence is put in execution by the judge of the inferior 
courts, which is a very marked difference from the practice in the 
criminal courts of France, and most others of Europe. 
• 10. A new trial, in many instances which have been given, can be 
directed against a suspected person after he has been acquitted or 
sentenced. 

11. There is a civil court-martial {Scandrec/u) which, as a general 
rule, only pronounces capital punishments. 

12. The superior and supreme courts have great latitude in the 
application of the punishments. 

13. The defence of the prisoner is more definitely guaranteed than 
in most other European codes ; and even those who are tried in dieir 
absence, iV* confumacienj have a counsel allotted to them. 



PROJECT OF A NEW CODE OF PENAL PROCEDURE 

FOR SAXONY. 

In 1836 the Saxon government proposed to the Chambers a system 
of penal procedure, which was adopted by them on the 13th of March, 
18a8. Great opposition has been manifested to it from the commence- 
ment, and particularly^ since the revolution of 1848. On this account, 
the government appomted in that year a commission, which, after hav- 
ing been often renewed, has just put forth a project, some details of 
which are not without interest. 

The following are some of its provisions: 

1. The same principles are observed as in the Austrian code in re- 
spect to prosecution and preliminary examination. 

2. The trial is oral. 

3. It is public ; only grown persons, however, are admitted. It can 
be in secret on account of reasons of decency or danger for the public 
peace. 

4. There is nonjury. 

5. The grounds of suspicion and evidence are not specially deter- 
mined in the law. The judge passes judgment in accordance with his 
best belief, but must state the reasons for his judgment. 

6. There are three degrees of criminal jurisdiction, called BezirH^ 
gericht, AppeHatiansgerichty and Oberappellationsgcricht. 

There are four kinds of appeals against a judgment : Nichtigkeitibe- 
Bchwerde; Berufung; Einspruck; Appel. 
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No. 48.] Legation op xhb Unitbd States, 

PariSf December 8, I853. 
Bm: I have the honor to transmit to you, herewith, a memoir which 
I have prepared on the administrative changes in France since the 
revolution of 3848 to the close of the last session of the Ow ; > />> * - 
laii/f accompanied by details concerning the principal deparfn.Lnts oi 
administration of this country. 

Other and more pressing occupations have prevented my gi\ intr thig 
document the completeness whicn I had intended, but I will no i mg 
delay communicating it to you, believing that it will be found, never- 
theless, to contain information of interest to you which may be useiul 
to the department. 

I have the honor to be, sir, your most obedient servant, 

H. 8. 8ANF0RD. 
Hon. William L. Marcy, 

Secretary of State. 



THE PUBLIC POWERS IN 1847, 1848, AND 1862. 

The first session of the legislative body of the French Empire was 
terminated on the 28th of May last, and the new system may now be 
considered as established. It differs in too many points from all the 
preceding governments not to be found worthy of deep investigation, 
not with regard to its political bearings — these are too well known — 
biit with regard to the consecjuenccs resulting from its establishment in 
the direction of the affairs of the country. 

The changes introduced into the government and administration of 
France by recent political events have been of the deepest moment. 

On the first of January, 1848, this country was governed by a consti* 
tutional king. On the 1st of January, 1849, a sovereien assembly 
gave laws to a Republic, and limited the prerogatives of the executive 

g)wer and of the president. On the first of January, 1852, this power- 
1 assembly had disappeared, and the president exercised a dictator- 
ship which none durst control; and on the 1st of January, 1853, the 
eagle once more surmounted the standards of imperial France. It 
were needless to state that these divers changes consisted only in a 
change of name. Each government, arising from every successive 
revolution, was animated by a different spirit, and of necessity created 
an administration according to its own image. 

Government of 1830. 

The King, who reigned by virtue of the charter of 1830, shared his 
powers with two chambers — ^the one elective, the other appointed for 
life. ^ 
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The former was composed of four hundred and thirty deputieSt 
elected every five ysars by the inhabitants paying a certain amount of 
taxes. To be an elector, it was necessary to pay two hundred francs 
in (Ureot taxes ; and to become a deputy, it was requisite to pay five 
lliindred frai^cs anaually. 

The deputies every year named their president, vice presidents, and 
y cpv taries; their persons were in viewable during tbe session, and they 
w'co' not liable to prosecution for opinions expressed in the chambers. 
Ther Huiction^ were also bonorsuy. 

N ^ laws could be made without the coacurrence of the three political 
p</wrt/. — the King, the Chamber of peers, and the Chamber of deputies. 

Evt^iy member of the two chamberst as well as the governnoieaty 
CM''^ originate bills; and all laws were discussed indiscriminateW ia 
the first place in either chamber, except the budget of taxes, which 
{as in Si^flwd) was required to be presented before the chamber of 
deputies. 

The King, or the executive power, was represented in the chambers 
by the ministers, who were, however, required to be members, although 
they were most always chosen from amongst the members thereof. 

The constitutional king was inviolable, his ministers only being 
responsible. They could be arraigned by the deputies, and could be 
jud^d only by the Chamber of peers. They governed as long as they 
held the majority; but when in minority, the king, either in virtue of 
his right, dissolved the chambers, and appealed to the countryi which 
decided either by electing fresh members, or returning the same, or the 
camisters ^mply resigned their functions. 

Cmstittaion of 1848. 

The republican constitution of 1848 replaced the two chambers of 
the constitutional monarchy by one sole assembly, and the King by a 
President, elected for four years. Every Frenchman twenty*one years 
rf age became an elector, without any condition of fortune, and at 
liwenty-five was eligible to the presidency. The President of the re- 
public was elected by the whole of the citizens. He was responsible, 
as well as his ministers, chosen enturely by his own will. The minis- 
ters supported the views and bills of the government, either personally 
or through the medium of special commissions. Every representative 
had the right of initiative in presenting laws and bills for discussion, 
and likewise received a grant of twenty-five francs a day. The Presi- 
dent had not the right of dissolving the national assembly, but his vHo 
could suspend it for a certain period. He could grant pardons, but only 
after havmg consulted the Council of State, elected by the National 
Assembly. 

Constitution of January 14, 1852. 

The constitution of the 14th of January, 1852, in imitation of that of 
an. Vin, maintains the Republic and appt>ints a respondble chief, elected 
for ten years. This chief, who preserved the title of President, governs 
through the medium of the ministers, the council of state, the senate, 
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and tbe Legislative body. Like ihe constitutional king, be commands 
Uie forces of the State, can declare war and make peace, negotiate com- 
mercial treaties, sanction and promulgate the laws. He has also the 
right of granting pardons, and, moreover, according to article eight of 
the constitution, ne alone can present laws for discussion. The minis- 
' ters do not form a council, being no longer united, but each being per- 
sonally responsible for his own respective acts, and that only to the 
chief of the State. 

The Senate alone can impeach the ministers, and not the Legislative 
i>ody, as hitherto. 

The Legislative body {Corps Legislatif) is composed of deputies 
elected by universal suffrage, at the rate of one deputy for every 35,000 
electors, every elector being eligible. They are appointed for six years, 
and (according to article 37) receive no salaries. They cannot present 
laws, (not having the right of initiative,) but vote or reject those presented 
by the government. The deputies can present amendments, but they 
canaot be discussed by the Legislative body until they have been allow- 
ed by the council of state. The tribune is abolished, the deputies speak 
from their places, and the journals cannot publish the debates, but only 
a summary approved by the president of the Legislative body. The 
president ana vice president are named, for one year, by the President 
of the Republic, and the sittings are public. 

la addition to this elective assembly is the Senate, composed of the 
eardinals, marshals, admirals, and other, persons of note appointed by the 
chief of the State. The senators, the number of which cannot exceed 
150, are immovable and elected for life. Their duties are gratuitous ; 
but the president of the repubUc can, by reasons of services rendered 
to the State, or their position as regards fortune, grant them a personal 
indemnity, which cannot exceed 30,000 francs. According to article 
26, the Senate is the guardian of the fundamental pacty and of the public 
liberties. No law can be promulgated without having been previously 
submitted to it. It has the right of rejecting all laws contrary to the 
constitution, to religion, to morals, to liberty of worship, and individual 
liberty, contrary to the principle of equality of all the citizens before the 
jaw, the inviolability of property, and of the immovability of the magis- 
tracy- The Senate interprets the legal bearings of the articles of the 
constitution, and can alone propose modifications therein. In case of 
the legislative body being dissolved, the Senate, in the interim, is ap- 
pointed by the chief of the State to provide for the carrying on the gov- 
ernment. It is to the Senate, and not to the Legislative body, that all 
petitions must be addressed by the citizens. The public are not admit- 
ted to the sittings of the Senate, and the journals are not allowed to pub- 
lish the debates. 

The Council of State, whose duties will be referred to at a future 
period, draws up the bills to be presented by the government, as well 
as the rules and regulations for the public administration. It is appoint- 
ed to support the discussion of these bills, in the name of the govern- 
ment, not only before the senate, but before the Legislative assembly. 
The councillors appointed to address these bodies in the name of the 
government are named by the president of the republic. C^ooqIc 

The constitution, as may be seen in the preamble, hacf fereseen, and 
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provided for the case of its being modified. '* A constitQtIon»" said tbe 
Emperor, addressing the council of state, "is the work of time; too 
much latitude cannot be given for ameliorations. Therefore the pres- 
ent constitution has fixed nothing but what it was impossible to leave 
in a state of uncertainty. It has not enclosed within an unapproach- 
able circle tbe destinies of a great people ; but has left open a sufficient 
latitude, in case of any important crisis, to propose other means of safety 
than the sad and disastrous expedient of revolution." 

It has already been stated that it is the senate alone which can pro- 
pose any change in the constitution. If the proposition is adopted by 
tbe executive power, it is made into a law by the senattu amsulu> 
Nevertheless, an appeal to universal suffrage is necessary whenever 
the modifications proposed attacii: the fundamental basis of the consti- 
tution as laid down in the proclamation of the 2d December, 1851-* 

It is well known that, in tlie same year, 1852, the senate was called to 
act upon this right, and to propose a modification to the constitution of 
the 14tli January. When the electoral committees had, by the vote of 
the 20th and 21st November previous, given their sanction to the senatMi 
consultwn of the 7th November, and re-established the empire by 
7,824,189 votes out of 8,140,660 voters, it was necessary to establish 
the fundamental pact on the same footing and in accordance with tbe 
new form of government. 

Thus, the Senatus Consuhum of the 25th December, 1852, acting oa 
the intei-pretation and modification of the constitution of 14th January, 
1852, abrogated the articles which limit the duration of the functions of 
the chief of the State and which preserve the title of the President of 
the Republic. It also (article 3) confers on the Emperor the right of 
naodifymg the customs' duties whenever engaged so to do by commer- 
cial treaties, without being obliged to consult the legislative body. The 
Emperor can ordain or authorize all works of public utility, railroads, 
canals, &c., but in order to grant a subsidy, he must consult the leffia- 
lative body, which still continues to vote the taxes. The budget, afeo, 
is still brought forward, with its different administrative subdivisions 
into chapters and articles, but is votedybr each seimrate Mhrntry^ so that 
the government possesses the right of modifying the repartition of the 
credits in the difierent ministerial departments.t The deputies receive 
a montbly indemnity of 2,500 francs, and all the senators a settlement 
of 30,000 francs each per annum. 

It is evident that every change in the constitution has produced a 
greater or less variety of modifications in the organization of the ad- 
ministration. An analysis of them will naturally be found in the fol- 



^ The following are its principal features : 

1st. A responsible chief appointed for ten years. 

2d. Ministera dependant upon the executive power alone. 

3d. A council of state, composed of tlie most distinguished men, to prepare the laws ao4 
inaintain their discassion before the legislative body. 

4th. A legislative body to discuss and vote the laws, appointed by uniyeml sufirage and 
by ballot. 

6th. A second assembly, composed from all the principal men in the kingdom, a preponder- 
ating power, and as a guardian to the fundamental pact and the tiberties of the poblie.-— (8ai 
the BuiUiiti dt Lois for the year 1B51, page 989.) 

t For an explanation, see the chapter on the finances. Digitized by LjOOQ IC 
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lowing details, under each respective branch of the public aervioe. But 
before goin^ into these details, I shall proceed to give a generalview 
of the administration of France, and to show its peculiar characteristics. 

CentraUzatiOTi. 

Notwithstanding the attacks to which the system of administration 
designated by the title of centralization has been exposed, it st'dl enjoys 
general favor in France. Even its adversaries render justice to the 
principle, and acknowledge the utility of the whole, while they only 
attack its abuses. 

Tbe'administration of France, in fact, has had the rare advantage of 
being formed at a time when all was swept away that could stand in 
the way of laying out completely its diffi'rent parts, and uniting them 
together in a lo^cal order of ideas. The national assembly of 1789 
fi>rmed the original bases, and succeeding governments, whatever may 
have been their difference, haveonly had to develope and even strengthen 
the principles already laid down by their predecessors. 

This aammistra;^e centralization may be defined as a system of 
organization which makes all the public powers of the kingdom diverge 
fioRQ a common and single centre. It is a hierarchy of public men and 
government officers, having at their head the chief of the State, whether 
under the tide of King, President, or Emperor, whom they represent* 
and of whom they are the agents, from the highest down to the lowest 
officers of the State. 

Ministers. 

The officers the nearest in connexion with the chief of the State — 
those whom he consults, and to whom he directly transmits his orders- 
are the ministers. Under the constitutional regime, previous to the 
year 1848, they were responsible before the chambers ; but, as the 
king could not put in execution any public act without being counter- 
signed by a minister, the will of the latter necessarily limited that of 
the king. 

The constitution of 1852 makes the ministers responsible only to the 
head of the State, and consequently removes all difficulties to the exe- 
cution of his will, so that a* minister, in fulfilling his orders, can incur 
no reproach. 

The number of ministers has not always been the same. During 
the latter years of the government of July, and during the Republic 
of 1848, tnere existed nine ministerial departments, namely : 

The minister of Justice, and, previous to 1848, of Public Worship ; 

The minister of Foreign Affairs ; 

The minister of War ; 

The minister of the Naval Department and the Colonies ; 

The minister of the Interior ; 

The minister of PubUc Works ; 

The minister of Agriculture and Commerce ; 

The minister of Public Instruction, and, since 1848, of Worship ; 

The minister of Finance. Digitized by^ ^^ 
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By decree of the 25th June, 3852, the minister of Agriculture and 
CJommerce was united to that of the Interior, and the Police placed 
onder the direction of a separate minister ; in addition to which a 
ministry of State was appointed. 

The ministry of General Police was suppressed, however, by a de- 
cree dated 21st June last, and the ministry of Agriculture and Com- 
merce (united with Ihat of Public Works) re-established on the 24lh of 
the same month, so that there exist at the present moment nine different 
ministers. 

Duties of the different Ministen. 

liie duties of the different ministers are clearly deBned, so thut no 
oon&sion or serious dispute can arise. They exercise these duties, or 
the powers conferred upon them, either through the medium of spedd 
nff^nis appertaining to each respective department, or of the local 
officers representing the central authorities, and who are, consequently, 
at the disposal of all the ministers. 

LoaU FitnctionarieB. 

These local functionaries are the prefects of the 86 departments, die 
sob-prefects of the 363 arrondissements,* and the mayors of the 36,836 
oommunes. 

Special Agents of Government* 

Among these special agents must be reckoned, for the minister of 
Justice, the solicitors and attorneys general ; for the minister of Public 
Works, the engineers ; for the Naval Department, the maritime pre- 
fects ; for the ministry of Public Instruction, the rectors of academies 
and inspectors ; and for the Financial Department, the directors, re- 
ceivers, comptrollers, tax-gatherers, custom-house oflScers, and other 
agents. Many of these officers are under the control of a council, 
whose advice is in some cases obligatory ; in others it is optionaL 

These different officers and councils naturally possess different pow- 
ersi according to their rank, and to the extent, nature, and manner in 
which they arc displayed. 

Acts of tlie Government' 

The chief of the State, whether, King, President, or Emperor, being 
the head of the executive power, all the acts of the administration ema- 
nate from him, as possessing the greatest and most general authority. 
The acts of the royal authority, and even those of the president of the 
republic were founded : 

1st. On the report of a single minister; 

2d. On a declaration of the council of state ; 

3d. In a council of ministers. 



• There are but 277 sub-prefectures, the prefects themselves officiaticff^^rsonally over one 



•RondinemMit each. 
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Since the oonstituliaD of the 14th January, 1852» the roinisters alone 
no longer constitute a councili and consequently no act of the imperial 
government need be decided upon in a Council of mhmters. 

From the chief of the State emanate, oh the report of a minister, two 
distinct kinds of acts : 

1st. Certain discretional matters, such as appointments, rewards, &c«, 
which generally relate to individuals ; and 

2d. Those acts which relate to the measures necessary for the pub- 
lic service. 

Many measures of this latter, class are first submitted to the delib* 
eration of the Council of State as a matter of form, and its opinion 
adopted or not, at the discretbn of the chief of the State. On the other 
hand, there are a great number of acts for which the law requires that 
the Coimcil of State should be consulted, and sometimes even with the 
stipulation that its opinion be followed. They consist principally in 
the laws relating to the public administrcuion ; that is to say, tne laws 
made by the legislative powers. But there aie other measures, legist 
lative in character, yet requiring a minuteness of detail in executioDy 
ai^ a certain local knowledge, which in France are not considered to 
belong to large assemblies. In these cases, legislative power is confer- 
red upon the administration, on the condition only of presenting its 
measures for deliberation to an assembly of men accustomed to the dis- 
cussion of the various details, and sufficiently numerous to elicit a va- 
riety of important opinions without falling into the inconvenieinoe ^of 
more numerous assemblies. These regulations for public administra- 
tion are examined in a regular methodical manner, and finall3% after 
deliberation by the Council of State, are published in the Bulletin des Lois, 

There are other acts within the royal or imperial authority, which 
must by law be deliberated in the Council of State ; such as those re- 
lating to the naturalization of foreigners, changes of name, the erection 
of public or private places of worship, &c. 

The acts of the administration which, under the charter of 1830, the 
royal authority submitted to the Council of ministers, were — 

1st. The granting of supplementary credits, required by the ministers 
in the absence of the Chambers. — (Law of the 24th April, 1853.) 

2d. The maintaining in active service on the Etai-major (general 
staff) of the army, to the age of sixty-eight, all lieutenant generals aged 
sixty-five years. — (Law of the 4th August, 1839.) 

3d. The revoking councillors of States, and maitres de reguiUs on or- 
dinary service. — (Law of 19lh July, 1845.) 

4th. The decision of all questions in dispute not conformable to the 
opinioD of the Council of State. 

Ministeri. 

Immediately after the power of the Chief of the State comes that of 
bis ministers, the particular duties of each minister are defined by the 
name of his department. One is charged with the administration of the 
imerior of the kingdom, another with the war department, a third with 
the finances, and so forth. But they, notwithstanding, all posses gen- 
eral powers. For example, no payments can be made witnout the au- 
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thority of a raiiiister.* The ministers appoint and remove all officers 
tinder their direction ; they possess the right of consulting the Council 
of State ; they have power over citizens within limits defined by the 
law, to enforce the due execution of the service required by their re- 
spective departments ; their authority extends over the whole king- 
dom. 

PrtfecU. 

The authority of the prefect, {Pre/Set) on the other hand, is limited to 
his particular Department, in which he represents the superior au 
thority or the government He is under the orders of all the ministers, 
and is frequently only an organ for transmission or notification, and for 
general superintendence. Under their direction, he is, besides, the 
guardian ol public authorityin his department, names and revokes the 
inferior agents under him, and acts with the authority of command over 
persons and things within his jurisdiction. According to the terms of 
the tenth article of the Code of criminal procedure, the prefects in the 
Departments, and the Prefect of Police at Paris, can oblige and require 
the officers of judicial police to prepare and to produce the acts neces- 
sary to prove the existence of crimes and misdemeanors To fulfil 
these various duties the Prefect acts alone, aided by a council of pre- 
fecture, to which a further reference will be made hereafter. 

The Prefect not only represents the superior authority, he also repre- 
sents the interests of the Department. He authorizes the outlay of 
funds voted by the Council general ; he manages the property belong- 
ing to the Department ; directs the public works, and commences or 
carries on proceedings in his name before the tribunals ; an appeal, 
however, can always be made against his decision to the competent 
minister. 

Sub'PrefecU. 

The Sub-Prefect {sfms-PreJect) is the head of an arrondissemetU, of 
which there are from three to seven in each Department.t His office 
is a medium between the prefect and the mayor. He is generally the 
organ for the transmission of information and superintendence ; but, io 
a few cases, lie has the right to give commands. 

The arrandissemmt is composed of a certain number of cantons, of 
which there exist 2,847 in France. The canton is not exactly an ad- 
ministrative division, notwithstanding there are some officers whose 
duties are limited according to the extent of the canton, the juges de 
jkiix^ or justices of the peace, for example. But as they are not admin- 
istrators, the subject will be referred to when treating on the judicial 
organization of France. Each canton comprises several communes.} 

* Thoy are the ordonntUeurs (directors) of the ezpeiues-Hind the autliority to pay away 
money is called an ordonnancemcntf or order on the treasury. 

t There are three hundred and sixty*three arrondinemente in France, or, oq an aTenffi 
upwards of ibur to each Department. 

X The number of communes is 36,835. Digitized by GoOglc 
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MayoTB* 

At tbe head of each commune is a Mayor (Maire.) In France they 
belong both to the judicial and administrative class. They are the ot« 
ficers of judicial police, (see Code of Criminal Procedure, article 8,) 
judges in cases of simple police, (idem articles 140 and 166 to 171,) 
and they represent the attorney and solicitor general before the tribu- 
oals of simple police. — (Article 149.) 

As officers belonging to the administration the Mayors are the repre- 
sentatives of the law and the executive power, for the due execution of 
virhatever relates to the public service in the commune. They are 
equally the medium of transmission, notification, information, super- 
vision, and control, and are, besides, invested with the authority to 
command, principally in all matters relating to the municipal police; 
this is in order to ensure the safety, convenience, and freedom of travel 
over the public roads of the commune, as well as the tranquility and 
sanitary well-being of the inhabitants. For these various purposes the 
Mayor has the power to issue arrefes or circulairesy* which are subject^ 
however, to be reformed, or annulled, by the superior authorities, but 
have, nevertheless, a provisional force. Permanent measures alone 
require tbe approbation of the prefect before they can be put in execu- 
tion. This approbation its considered as granted, when the Prefect has 
not, within a month from is receipt by the Sous-Prefect,t returned an 
answer to the arrtte of the Mayor. 

The Mayor is also authorized to call in the assistance of the military 
whenever he judges it necessary for the maintenance of tranquility. 

He also rej)resents the special interests of the commune, in respect 
to the State, as well as those of the inhabitants and public estabhsh- 
meuts of the commune. 

All orders for the payment of moneys by the municipal council are 
made through him, and he administers the property of the commune, 
and directs the public works ; he commences and carries on, in the 
name of the commune, all law proceedings before the judicial and ad- 
ministrative authorities, and exercises a sort of officious guardianship 
over individuals inhabiting his commune. 

The Mayor keeps the registers of births, marriages, and deaths,J 
{etat civili) and represents the authorities in all civil marriages. 



• The King exercised his authority of a royal ordonnatue ; the President of the Republic, or 
the Emporur, by a deeret ; the Minister, Prefects, Sous-Prefects, and Majors, by arretet (ctr- 
oi/asres;) the Prefect of Police, by an ^rdonnanee de police. The superior tribunals pro- 
nounce arrets; the lesser tribunahi pronounce jugeineTits, and the presidents of tribunals jpye 
ordonnances. 

t Who is required to deliver a regular receipt for the same. 

X Ercry child must be presented, within three days after its birth, to the Mayor, for regis- 
try; the declaration must be made by the father, under penalties, and if there is no father, by 
the mother or physician, or other persons who have beien present at the birth, with two wit- 
neasos. Tlie certificate of birth contains the day, hour, and place of birth, the sex, christian 
name, the surmimcs and chrbtian names, professions, and domicile, of the parents and wit- 



For marriages, the publication, and all other necessary formalities, are made by the mayor, 
who performs the ceremony in presence of four w^itnesscs, and enregisters the same with all 
thedeUils. 

In case of deatli, declaration is made of the same by two witneams, and after perMnalcon- 
sf«C«fton, or by deputy of the same, authorisation for burial is granted by him, and the Mme 
duly eoiegistored. -^ ^ ~ ^ ' O' 
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Deputy Mayors. 

In case of hindrance, the Mayor is represented by his deputy, (ad- 
fimt,) whose functions, as well as those of the Mayor, are gratuitous. 
He alone exercises acts of the judicial police which are devolved upon 
the Mayor, and wliich he always confides to the deputy. 

From the preceding remarks it will be observed that all commands 
from the chief of the State pass from the minister to the prefect, and 
from him to the sub-prefect and mayor, before they reach the citizens 
affected by them. 

Councils. 

A generally established principle in France is, that the active duties 
should be fulfilled by a single person, and not by a number of individ- 
uals. Without this unity of action, rapidity is impossible ; indepen- 
dently of which there is no responsibility. But in order to enable them 
the more efficaciously to carry out the views of government, the law, 
and divers ordinances, or decrees, have established a number of com- 
ciUj whose advice may or must be required, although it does not follow 
that these functionaries are thereby obliged to follow it. For instance, 
the mayors are assisted by the municipal council, the sub-prefect by 
the arrondissement council, the prefect by the council of the prefecture, 
and the council general. Every minister, even, relies on the different 
councils, each having a special object in view, and to some of which I 
shall refer at a future period. Whilst, to sum up all, the government 
■ itself is enlightened by the Council of State. 

There exists, also, another organization, at once administrative and 
judicial, the study of which offers peculiar interest : the admimiraim 
contentieuse, (or of disputed claims.) This division is the fundamental 
principle of the entire judicial and administrative institutions of France. 
The judge is liable to criminal punishment when he does not refuse to 
sit in judgment on administrative cases.* 

Contenlievx^ {Disputed Clavns.) 

The acts of the administration, however enlightened be the function- 
aries who execute them, and the councils by whom they have been 
previously discussed, come into collision, notwithstanding, in many 
cases, with the views and interests of the public. 

Justice, equity, and prudence required that a means should be pro^ 
vided for receiving their claims on the subject. These claims may be 
of two kinds : In the first instance, of citizens complaining that the acts 

The Mayor must give a certified copy of any of the above acta of the ftat eivUy on demanA 
These reffiBters are kept in duplicate, and are numbered and si^ed on each pafe, before 
thev are filled, by the president of the tribunal of first instance, and are closed at toe end of 
each year, and one copy deposited at the o£ce of the clerk of the court, (greffe du tr^vMlt) 
and the other in the archives of the commune. The only legal proof of oirth, marria^i o' 
death, is by means of these registers. — (Code Civil, articles 34 to 102.) 

* The deciding on the competency of the courts in these questions is the subject of dt^J 
controversies. Se» Cennantn— QiceiHofis du Droit Mminis(riU\f. Macarel— i^vr Us ConfiM 
i€ Compttenee, _^ , _ _ r->- 
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of the administration have wounded their interests and blasted their* 
hopes ; and secondly, that they have infringed on their rights* 

In the former case they apply* to the government in the name of 
equity, and aveait the reform ot the act hurtful to their interests, by an 
act of benevolence on its part. 

In the second case, it is in the name of the law they speak, and joa* 
tice which they claim. 

Claims of this second kind are followed up by the means of which 
we are treating ; a real lawsuit takes place between the government 
representing society, or the general interest, on the one hand, and the 
individual whose rights are attacked, on the other. 

The principles adopted in France relative to the separation of the 
difierent powers, does not allow the matter to be brought before the 
jodicial authorities ; but it has been imagined that the authority called 
upon to judge in the question ought not to belong to the hierarchy of 
the agents from whence proceeded the incriminating act, and that the 
decision should have the same force as the judgments of the tribunals. 
The members of this tribunal may then be considered, and in general 
are so, as administrative tribunals. 

These tribunals are : The councils of prefecture, which decide in 
most cases of administrative discussion, and against whose decision an 
appeal can be made to the Council of State ; and in matters of finance 
to the conr des comptest (court of accounts.) 

Next to these, are the various commissions for public works ; the 
councils of revision, for recruiting the army ; the conseil de recensemau^ 
for the national guard ; tlie academic councils? and those of the various 
faculties — ^law, medicine, &c., &c. In fact, this is considered, and with 
reason, one of the most diificult as well as most delicate questions on 
public law ; so that I can make but a slight reference to it. 

In the preceding remarks only a slight sketch of the French admin- 
tration has been given. To comprehend the difierent modifications 
which the various successive governments in France have, within the 
last few years, introduced into the government of the country, it is ne 
cessary to enter further into detail. The Council of State being, at the 
present moment, in the first rank in the administrative hierarchy, I 
shall proceed to give a sketch of this department, and subsequently of 
each ministerial department in succession, in order to embrace the 
whole of the important public functions exercised in France. 
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IL 

THE COUNCIL OP STATE.* 

Condition on the outbreak of the revolution of IS^* 

On the outbreak of the revolution of 1848, the Council of Slate was 
regulated according to the roj^al ordinance of the 20th September, 1839, 
and the decrees of 11th June and 22d July, 1806. In accordance with 
which, it was composed of the miuisters, councillors of State, the maitra 
de requgfesy (masters of requests,) auditors, and a secretary general, 
having the rank and title ot a maitre de requites. The minister of justice 
(the keeper of the seals) was president, and a councillor of State, ap- 
pointed by the King, vice-president. 

Composition. 

The councillors of State were on ordinary and extraordinary service. 
The ordinary service was composed of thirty councillors of State, thirty 
masters of requests, and eighty auditors. 

Independently of the members of the ordinary service, twenty coun- 
cillors of State, belonging to the extraordinary service, could be author- 
ized to take part in the deUberations. The duties of councillor of State 
and maitre de requites^ on ordinary service, were incompatible vnx\i all 
other functions. The king had the power of conferring the title of 
Councillor of State, or maitre de requetesj on extraordinary service, on 
any person he thought worthy of that honor. 

In order to examine the vai'ious disputed questions presented for dis- 
cussion, the Council of State was divided into five difierent committees, 
namely : 

Denomi?iation. 

The committee of legislation, (corresponding to the ministers of 
foreign affairs and of justice ;) 

The committee for the war and naval department; 

The committee for the interior and public instruction ; 

The committee of commerce, agriculture, and public works; and 

The committee on finance.— (See article 16th of the ordinance of 
20th September, 1839.) 

A sixth committee, composed of four councillors of State, six maitres 
de requites and twelve auditors, chosen from among the members of tbe 
preceding committee, was charged with the examination of all disputed 
claims, (affaires contentieuses.) 

These various committees, after deliberation, drew up a report on the 
various bills and government measures, as well as ordinances, which 
tlie ministers thought proper to lay before them, and which report was 
laid before the general Council of State, under the ordinary forms.t 

^ Soe appendix. 

t That ifl to say, they were preceded by the preamble <* T^ coimcij^o/»fate beiiy htwd.^* 
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All important reports were drawn up by the councillors of State and 
the tncLsten of requests^ those of minor note by the auditors. The minis- 
ters presided over the committee attached to their respective depart- 
ments ; and the keeper of the seals, or the vice-president, presided over 
the deliberations of the general assembly of the Council of 'State, (or 
the whole of the members of the difierent committees in one body.) i 
Thus all matters were discussed and decided upon in the general as- 
sembly, although all had not been previously prepared in a special 
committee. 

Government bills. 

AU government bills were, in the first place, submitted to the Council 
of State, but it is well known that on this point, previous to the year 
1848, its intervention was not obligatory. It was not the same, how- 
ever, with matters concerning the government regulations. It results 
from the article sixteen of the royal ordinance of the 20th September, 
1839, that the regulations of the public administration, required by a 
great number of laws, should be deliberated on by the Council of State. 
This deliberation being notified by the formula — ** The Council of State 
iet^ heard.^^ 

The rules and regulations of the public administration are equally 
obligatory as the laws themselves, with this difierence, that the legisla- 
tive power alone can modify a law, whilst a regtdation (reglement) can 
be modified by the executive power, in the same form, however, as 
previously established. 

Decisions respecting disputes concerning the different attribtuions of the gov- 
emment departments, ^c. 

Among the other duties of the Council of State may be reckoned, in 
the first place, the preparation of all decisions respecting disputes con- 
cerning the difierent functions of the government departments. 

The separation of the judicial and administrative powers is consid- 
ered, in France, as one of the most valuable conquests of the revolution 
of 1789, and the legislation, as well as the government, in practice, 
have studied to keep up this separation. 

It is to the Council of State, or, as is generally stated, the chief of the 
State surrounded by fiis council, that belonged, and still belongs, the right 
of holding the balance* between the two powers. The matters in ouis- 
pute are regulated by the royal ordinance of 1st June, 1828, issued in 
accordance with the views of a commission, of which the illustrious 
Portales was president. The following are the remarks made by the 
celebrated Cuvier, who formed one of the committee, on the subject : 

" Le confiit est le raoyen accords au pouvoir amovible et responsable 
pour se d^fendre centre les invasions du pouvoir inamovable et irrespon- 
sable. Les afl&ires judiciaires en. France, seul pays connu ou il en 
soit ainsi, etant entierement confines a des corps collectifs et inamovi- 



* The constitution of 1848 had established a tribunal des eonfiits, or tribunal for disputed 
d of " - - - - - - - . 

rthc 

11 



points, composed of four councillors of State and four councillors of the court of cas»^tian 
presided orer by the minister of justice ; but this tribunal has been since suppressed. ^ 
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blest la cessation qui, comme avant la revolution, appartenait au conseil 
du roi, ayant 616 elle-meme attribute a un corps de ce genre, (a la cour 
de cassation,) il ^tait rigoureusement necessaire, si Ton voulait con- 
server un governement responsable, d'enlever soigneusenaent aux trib- 
unaux toutes les matieres administratives, c'est a dire, tout ce qui a 
•rapport au governement g6n6ral, a la police, a I'exercisc des droits 
qui appartiennent a la communant^ comme telle ; ces matieres etant, 
par leur nature, Pobjet de Pambition, des individus et des corps, parce- 
qu'ils donnent plus d'autorit^, plus de credit, et plus de moyens de 
favoriser ses creatures, I'autorit^ judiciaire a une tendance naturelle a 
s'en emparer, et chacun se souvient que dans Tancien regime les parle- 
mens s'en 6taient empar^s en grande partie, et ils 6taient sans cesse ^n 
guerre a ce sujet avec le gouvernement. Le gouvernement avail ce- 
pendant alors une defense qu'il n'a plus, Parme de la cessation, doni il 
est d^pouille aujourd'hui. 

"L'assembl^e constituante, compos^e d'hommes qui avaient 6t6 
t^nK)ins de ces d6bats, s'aper§u promptement qui si elle n'y portait pas 
remede, le pouvoir lagislatif lui meme serait an^anti, car il n'aurail 
aucun moyen d'arreter les autorit^s judiciaires, ni de les faire rdpondre 
de leurs Eictes ; quelque impartiale que puisse etre la cour de cassatioii, 
elle appartient a Pordre judiciaire. Elle est compos^e des memes 
elements, et, en matieres d' attributions, elle a les memes inter^ts; enfin, 
et surtout, il n'y a aucun moyen de reformer ses arrets ; la disposition 
qui donnait au roi, sous la responsibility de ses ministres, le droit de 
juger les conflits, etait done une consequence math^matiquie de P^tab- 
lissement du gouvernement repr^sentatif. Admettons, en effet, une 
disposition contraire ; insensiblement les tribunaux jugeront les ques- 
tions administratives, ils s'empareront de la police, ils entraveront le 
gouvernement, ils finiront par faire des lois pai* leurs arrets. Sans 
cesse les ministres auront a dire qu'ils ne peuvent r^pondre d'op^rations 
dans lesquelles leur action n'est pas libre; et que pourrait faire le 
corps legislatif? II sera toujours muet' devant ses arrets. Au con- 
traire, q^ue le gouvernement abuse des conflits, qu'il enl^ve les citoyens 
a leurs juges naturels; qu'ils intervertissent les jurisdictions; ces min- 
istres peuvent, a chaque instant etre appel^s a en r^pondre devant les 
chambres. II y a Pabus de ce remede, un autre remede toujours pret 

*'Ce n'est done pas seulement la loi positive, c'est la raison, c'est la 
nature des choses qui veut que le jugement des conflits appartienne au 
gouvernement ; qu'on les r6gle de manidre a ne pas choquer sans neces- 
sity les tribunaux, a ne point trainer mal a propos les citoyens devant 
Pautorite administrative dans les matidres judiciaires." 

It results from the preceding remarks that the tribunals, on the other 
hand, " cannot raise a discussion against the encroachments of the ad- 
ministration." This point has been decided by the Council of State in 
several circumstances. 

Impeachment of' agents of' government. 

Another important function of the Council of State, and which has a 
certain analogy with the conflits, is that ** no agent of the government, 
except the minister, can be arraigned for facts resulting from his office, 
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except in virtue of a decision of the Council of State; and in this case 
the trial takes place before the ordinary tribunals." — (Law of 22 Fri- 
maire, an. VIII.) 

As to the other duties of the Council of State, to avoid repetition they 
will be referred to at a future period. 

Chaises introduced by the revolution of 1848, with respect to the appoint* 
me7it of the councillors of State. 

Previous to 1848 the councillors of State were appointed by the King, 
who could not remove them except by a decision of the Council of 
niixusters. The constitution of 1848 entirely changed the Council of 
State, its members being elected for six years by the National Assem*- 
bly, which alone could revoke them on the proposition of the President 
of the Republic. 

Modifications introduced by the constitution of 1852, with respect to tk^ 
appointment of councillors of StaXe* 

By the constitution of 1852 the organization and functions of the 
Council of State were again modified, and the councillors appointed by 
the President of the Republic himself, and subsequently by the Em- 
peror, who has reserved to himself an unlimited right of revocation. 

Attributions in 1848. 

The constitution of 1848 also required {^ 75) that the conseil d^etat 
should be consulted not only on the government bills but on those 
which the National Assembly sent in to be examined. 

The Council of State prepared the rules and regulations for the pub- 
lic administration, and framed those which the National Assembly had 
specially delegated it so to do. It was at the same time charged with 
a certain control and superintendence over the different government of- 
ficers ; gave judgment in cases of discussion ; it decided, on the demand 
of the ministers, every difficulty which arose between them; in a word, 
it exercised also the powers appertaining to the Council of State in vir- 
tue of all previous laws not abrogated. 

Composition in 1848. 

The Council of State was composed (law of 15th and 17th January, 
and 3d March, 1849*) of the Vice-President of the Republic as presi- 
dent; forty councillors of State, elected by the national assembly; 
twenty-four masters of requests, appointed by the President of the Re- 
pubUc and proposed by the Council of State; and twenty- four auditors, 
elected and chosen by competition. 

The ministers had a seat in the council and the right of speech when 
they required it. 

• It is but one single law. Under the republic every law was thrice discusaed and vote^ 
and the three dates given. " " - ^- 
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The Cduncil of State was divided into three sections : 1st. The sec- 
tion of administration ; 2d. The section of legislation ; 3d. The section 
of administrative discussion, (coTUentieux.) 

The councillors of State of each section elected their president by 
secret ballot, and the president of the legislative section fufiUed the 
functions of vice-president of the Council of State united in general 
sittings. The office of councillor of State in extraordinary service did 
not formerly exist. 

Present orgardzation. 

The present organization of the Council of State differs very materi- 
ally from the above. 

Conformably with the decrees or organic laws of 25th and 30th Jan- 
uary, 1852, and the imperial decree of 31st December, 1852, the Coun- 
cil of State is composed of a president ; from forty to fifty councillors on 
ordinary service ; of, at the utmost, fifteen councillors on ordinary ser- 
vice, hors section; of councillors on extraordinary service, the number of 
which cannot exceed twenty; of forty masters of requests and forty au- 
ditors, each divided into two classes ; and of a secretary general, having 
the rank and bearing the title of master of requests. The ministers hold 
rank, and have a seat and deliberative voice in the council. 

The duties of councillor of State on ordinary service are iucompatible 
with any other functions or office. The councillors of State on ordinary 
service, hors sections, on the contrary, are chosen from among persons 
filling the higher public offices. 

Sections. 

The Council of State is divided into six sections, viz : 

The section of legislation, justice, and foreign aiFairs; 

The section for litigious affairs ; 

The section for the interior, public instiuction, and worship ; 

The section of public works, agriculture, and commerce ; 

The section of war and the marine; 

And the section of finances. 

This divisipn may be modified by a decree of the Emperor. Each 
section is presided over by a councillor of State on ordmary service, 
with the title of president of the section. All matters for discussion are 
at first drawn up by a reporter, who must be, for new bills, a councillor 
of State; other matters may be reported on by a master of requests or 
an auditor, according to their importance. No decision, however, can 
be taken, except in a general assembly of all the sections united. 

At present no law can be made unless the Council of State has de- 
cided and adopted it in a general assembly. 

The councillors of State also argue and support the different bills pre- 
sented by the government before the legislative body and the senate, 
every section being appointed to prepare those which relate to matters 
within the jurisdiction of the various ministerial departments to which 
they correspond. ^ [ 

It may not be uninteresting to produce the t^it"ta^)&mQPi&th of the 
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Decree of the 30th January, 1852, which enumerates the list of various 
matters which must necessarily be brought before the general Assem- 
bly pf the council of State. It is as follows : 

Article 13 of decree of the 30th January. 

Must be laid before the general assembly of the Council of State : 

All bills and projects of rules and regulations of the public admin- 
istration ; 

All projects of decress having for object : 

1st. The registry of the bulls and other acts of the Holy See ; * 

2d. Recourse for abuses ; 

3d. The permission to establish religious congregations, and the 
verification of their statutes ; 

4th. Prizes taken at sea; 

6th. The concessions of portions of the domains of the State and of 
mines, whether in France or in Algeria ; 

6th. The authorization or creation of establishments of public utility, 
whetlier founded by the departments, the communes, or private inm- 
viduals ; 

7th. The establishment of departmental roads, digging canals, or lay- 
ing down branch railroads, which may be authorized by a decree of 
the executive power ; 

8th. Concessions for draining ; 

9th. The creation of tribunes of commerce, and councils of pruff- 
hommesj the establishment or the proroguing of temporary chambers in 
the courts of justice and tribunals ;t 

10th. The authorization to commence proceedings against the agents 
of governments ; 

11th. Naturalizations, the revocation and modification of permissions 
granted to foreigners to establish their residence in France ; 

12th. The authorization granted to estabhshments of public utility, 
to ecclesiastical establishments and religious congregations, and the 
communes and departments of France to accept gifts and legacies, not 
exceeding fifty thousand francs in value ; 

13th. The permission to establish joint stock companies, tontines, 
discount banks, and other estabhshments of a similar nature ; 

14th. The establishment of bridges, with or without levying tolls 
thereon ; 

15th. The closing of dangerous, inconvenient, or unhealthy estab- 
lishments, and their suppression in the cases provided for in the decree 
of the 15th October, 1810 ; t 

* The law of the 18th Gennmal, year X, (celebrated under the title of articles organiqua,) 
article Ist, says : " No bull, even relating to private peraons only, can be received into France, 
fNibliflhed, or otherwiae put into excution, without the authority of the grovernment. " 

t The tribunals are divided into Chambers ; when the accumulation of suits or causes re- 
quires it, a temporary chamber is created, in order to expedite the trials. 

} The different establishments, (mills, manufactories, &c.,) dangerous or inconvenient for 
the neighbors, are divided into three classes, according to the deg^e of danger they present. 
These establishments require a special permission or authorization, subject to various con- 
ditions. -1 J- r -. - -^-- 
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16th, The tartfis for the burial dues in communes containing upwards 
of fifty thousand inhabitants ; 

17th. The fixing or suppressing of the tariffs of toll duties, and .modi- 
fying the same ; 

18th. The fixing pensions for the public officers of the departments 
and communes ; 

19th. All matters which, not included in the above, after being ex- 
amined 1:^ one of the sections, are sent up to the general assembly 
by order of the President of the Republic, (or of the Emperor ;) 

20th. All matters which, by reason of their importance, the presi- 
dents of each section, (of his own accord,) or at the request of the sec- 
tion, may judge worthy of being sent for examination before the said 
general assembly, as well as all matters which the government may 
require it to deliberate upon. 

Tribunal 07i " cofiflitsy 

The leffislature, on the basis of the constitution of the 4th November, 
1848, had established a tribunal des conJUts, consisting of an equal num- 
ber of councillors of State, and councillors of the court of Cassation, 
(who are judges.) The organic law of the 25th January, 1852, 
(article 17,) attributes this office to the Council of State, and confers the 
previous examination of matters in dispute to the section des contentiettii 
which is composed of six councillors of State and a certain number of 
matters of requests and auditors. When a question has been prepared 
in this section, that is to say, when it has been discussed, and a report 
made thereon, in the name of the section, it is laid before the delibera- 
ting assembly of the Council of State on disputed claims. This assem- 
bly consists only of the members of the section of disputed claimsi 
(cofUentieuXf) and two councillors, elected for two years, from each of 
the five other sections, making in all sixteen members. 

This assembly acts as a tribunal to judge in all matters in dispute 
between two jurisdictions, or between privatie individuals and the 
administration ; its sittings ai-e public ; the advocates of the respective 
parties are admitted and allowed to offer verbal remarks on the subject, 
but not to argue.* A government commissioner (a nuister of requests, 
appointed for that purpose) gives his opinion, and explains the motives 
thereof, and the assemoly pronounces its decision, which is promulgated 
by a decree. 

Salaries. 

Under the empire, the councillors of State received a salary of 
25,000 francs, and the presidents of each section 30,000 francs. Under 
the restoration the salary w^as 16,000 francs ; from 1830 to 1851 it was 
12,000 francs for the councillors, and 15,000 Irancs for the presidents ; 
and since the new constitution, 25,000 francs for the councillors, 
35,000 francs for the presidents of sections, and 100,000 francs with 
a residence, for the president of the Council of State. 

* There is & distinct class, limited iu number, of councillors for the Council of State, who 
equally and exclusively undertake causes before the court of Cassation, where they uvue. 
ThM office is obtained by purcliase. 
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Having thus given an outline of the organizatbn of the council ot 
State, wmch, to a certain extent, exercises the highest powers of the 
government, I shall proceed to the Department of the Interior, whose 
attributions comprise the administration of the departments and the 
communes of France. 



m. 

DEPARTMENT OF THE INTERIOR.* 

This department comprises the following principal divisions: the 
secretaryship general, among whose attributions are included the tele- 
graphic lines, the direction of the accounts, the general direction of 
the administration of the departments and communes, including also 
the prisons, charitable institutions, hospitals, &c. 

Before the 25th January, 1S52, the Department of Agriculture and 
Commerce formed a separate ministry ; at that date it was joined to the 
Ministry of the Interior, in place of the division of General Police, 
which was erected into a separate ministry, and it has, by decree of 
24th of June, been joined to the Department of Public Works, and the 
Department of Police reinstated to the attributions of the Minister of 
the Interior. The minister of the Interior proposes for the nomination 
of the Emperor, or appoints himself, the prefects, sub-prefects, mayors, 
and all the other agents of the administration in the departments and 
communes. 

DepartmeMal adminutration. 

The law of the 22d of December, 1789, introduced the present 
division of departments instead of provinces, and the present organiza- 
tion of the administration in the departments was fixed by the law of 
the 28th Pluviose, an. VIII. 

M. Thiers, in his History of the Consulate and the Empire, (vol. I, 
page 153,) gives the following as characterizing the spirit of tliis law: 

"The constitution had placed at the head of the State, an executive 
and a legislative power; the executive power concentrated almost en- 
tirely in one single chief, and the legislative power divided into several 
deliberative assemblies. It was natural to place at each degree of the 
administrative scale, a representative of the executive power, specially 
appointed to act, together with a small deliberative assembly, such as 
a departmental council, or a council of arrondissement or commune, to 
control or to give him information, but not to supply or act in his place. 
To this simple, yet clear and prolific, idea, are we indebted lor the 
splendid administration which exists in France at the j)resent day. 
The first consul wished to have in each departiyient a prefect appoint- 
ed, not to solicit from a collective administration the forwarding the 
af&irs of the State,t but to transact them himself, being appointed at 

* See note c of Appendix. ^ C^ r\r\r^\o 

t AUadtn; to the administratiTe organization establiehed in nsSP'g'^'^ed by ^^UO^lC 
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the same time to direct the afiairs of the department, and that with the 
aid of a departmental council, and with funds voted by the same." 

Thus in accordance with article 2 of this law, still in force, there 
exists in each department a prefect, a council of prefecture, and a gen- 
eral council, whose principal duties are briefly touched upon in the law 
itself. Nevertheless, numerous decisions were required to developc 
the principles laid down in the law ol the 28th Pluviose. 

Dtoies of the Prefect. 

It has already been remarked that the prefect is charged with the 
entire administration of the Department, and that he corresponds with 
all the ministers, but more particularly with the minister of tne Interior. 
It must be kept in mind, also, that he is at once the agent of the supe- 
rior authorities or government, and the organ of the interests of the de- 
partment. In each quality, his powers are very extensive, and have 
been rendered still more so by the decree of the 25th of March, 1812, 
entitled the decret de centi'alization. It would be impossible to enume- 
rate all the duties of the prefects, since they embrace — so to say — 
every matter connected with the government, but it may not be unin- 
teresting to say a few words respecting the above named decree. 

For a long series of years, (whilst the majority of Frenchmen main- 
tain a decided preference for the principle of administrative centraliza- 
tion, which made the whole depend on one authority, and held the 
communes in subjection,^ a number of writers attacked this organization 
in favor of de-centralizaUon. They proposed at the same time a variety 
of projects for carrying out their principles, but all agreeing on one 
point — to give greater powers to the local authorities; or, more strictly 
speaking, to the communal and elective authorities. The motives on 
which 3iey founded their arguments were of three kinds : first, the 
tardy manner in which the local matters were transacted, and the 
length of time which elapsed between a demand and a reply ; in proof 
of which one fact, among others, has been cited, that in a commune 
where a bridge was much wanted, the bridge was built before the per- 
mission to build it arrived ; second, the necessity of rendering the local 
authorities more independent, they knowing oetter than others their 
own interests, and the interests of their localities ; and thirdly, the habit 
of relying entirely upon the government stifles the public spirit and 
devotedness to the general interests, and becomes at length danggrous 
to the government, imputing to it all the evils which arise, even with- 
out its being in fault, whilst no credit is given for the good which really 
emanates from it. 

Decree of 25th March j 1852, called decree of de-ccTUralization* 

By the decree of the 25th March, 1852, the government remedied 
some of these complaints. A number of questions, a list of which fol- 
lows the decree, page 822 and following, of the {Btdletin dcs Lou, 
year 1852,) are now decided by the prefects, and not sent for decision 
to Paris. Thus, they can now decide upon the mode of directing the 
property of the departments, can make purchases, and adjudicate for 
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public works, &c. They may also authorize the establishment of chari- 
table institutions, approve the budgets of the communes, with some 
few exceptions, establish certain tariffs, Sec; they can also alienate, 
purchase, make exchanges, or divide the property of the communes, 
w^hatever be its value; in a word, the list of new functions comprises 
thirty-five articles, independently of the enumeration of twenty-six 
classes of oflScers they now have the right of naming, independenfly of 
those for which they already possessed that right.* 

In the exercise of the greater number of his powers, the prefect de- 
cides alone, in the same manner as he can act alone. But in a certain 
number of cases the laws and regulations prescribe him to issue his 
decisions ** en conseil de pr^fecteur," (the council of the prefecture being 
heard) — ^that is to say, to consult the council before issuing the decree. 

CouficQs of Prefectures. 

It will have been seen above, that the council of prefecture was crea- 
ted by the law of the 28th Pluviose, year VIII. This council has a 
double mission : first, to aid the prefect with its advice ; and, secondly, 
to decide in disputed matters. 

As an administrative council, the prefect is at liberty to consult it 
whenever he judges necessary ; but there exist a number of cases in 
which the laws and regulations impose on the prefect the obligation to 
consult it, but without his being obliged to follow its advice. 

It is through the medium of the council of the prefecture that the pre- 
lect, when he judges it of utility, authorizes the communes to settle a 
law suit, begun or about to commence, (law of the 21 Frimaire, an. 
XII;) 

That he can settle questions relative to the privilege of communal 
property, (law of 9 Brumaire, an. XII ;) 

That he enacts in all claims respecting the registry of lands, (law of 
15th September, 1807;) 

That he decides on all questions which aiFect the taxes on articles of 
consumption, (law of 28th April, 1816 ;t) 

That the prefects open the sealed packets containing offers to con- 
tract for the road and highways, (royal ordinance of tne 20th May, 
1829 ;) and accepts or refuses them, &c., &c. ; 

That he has the right to inscribe in the communal budgets all obliga- 
tory expenses, in case of refusal or omission on the part of the communes, 
(law of the 18th July, 1837 ;) 

That he can Qx of his own accord the budget of the department if it 
has not been voted by the council general^ (law of 10th May, 1838 ;) 

And that he has the power to designate the property which ought to 
be ex-propriated on account of public utility, (law of 3d May, 1841.) 

In all the preceding cases, and in a few others of minor importance, 

* The following are some of them : The directors and keepers of the lock-up houses and 
prisons of the department ; the architects and keepers of tiie records ; the verificators of 
weights and meafluree, (there being one for each arrondissement ;) the municipal tax revenues 
in towns whose revenue does not exceed 300,000 francs ; the cantonniers and others who 
work on the roads, &., &c. 

t Certain fees can be paid by subscription ; that is, a certain sum fixed upon in advance or 
by contract. This refers only to the octroi, or duties of entry into towns and cities, o ~ 



170 AOMINISTRATIVB CHANOSS IN FRAKOE. 

the prefect, in order to satisfy the law which ordains it, but which still 
leaves him al liberty to decide otherwise, must consult the council of 
the prefecture. On the other hand, the prefect is at liberty to consult 
it whenever he thinks proper, without any regard to the business in 
question. 

But these advisatory powers of the council of prefecture have only 
been allowed by degrees; the principal object ot its* creation (law of 
the 28 Pluviose, an. VIII) being to establish an administrative tribu- 
nal for the decision of matters in discussion, whether between one part 
of the administration and another, or between a private party and the 
administration. 

It would be impossible to enumerate here the numerous and various 
cases in which they are called upon to give judgment; suffice it la 
say, that the law not having prescribed the mode of procedure before 
these tribunals, its own jurisprudence, that is to say, usage has sup- 
plied the omission. The judgments are determined with closed doors, 
and without oral argument, the parties petitioning by writing, and the 
judgment is given in the same way. Nevertheless, the parties are ad- 
mitted to enlighten and furnish explanations to the council, which are 
duly appreciated when required. The judgments are given in the same 
forms as in the ordinary tnbunals. 

It has been just stated, that the prefect, at one time, represents the 
superior authority or the general interest ; at others, the interest of the 
department considered as an individual. If in the former case, he is 
seconded by a council of prefecture, consisting of three or four paid 
officers, appointed by the government, (decree of the 28th Marchi 
1852 ;) in the second case, he is supported by the Council General, 
elected by those over whom he is appointed. 

Councils General previous to 1848. 

Previous to 1848 the Councils General of the department were regu- 
lated by the laws of 22d June, 1833, and 10th May, 1838. To be 
eligible to become a member it was necessary to be twenty-five years 
of age, to pay two hundred francs direct contributions in the depart- 
ment, although, however, not required to reside in it. Each canton 
elected one member of the council ; but when there were upwards of 
thirty cantons in the department, several were united to vote one mem- 
ber, in order not to surpass the number of thirty members. 

The members of the Council General were elected for nine years, and 
w^ere renewed by thirds every three years ; but they could be re-elected 
indefinitely. The Council General could only meet ©n being convoked 
by the prefect, in virtue of an ordinance of the king, which determined 
the period and duration of the session. The council elected its owd 
president and secretary; its sittings were not, nor are they at present 
public ; but a proces verbal of its proceedings is published. The coun- 
cils could not prolong their session beyond the term fixed by the ordi- 
nance, under pensJty of their proceedings being declared null. The 
long could dissolve a council general, or annul its illegal acts. It was 
forbidden to correspond with one or several councils of the arondisse- 
ments, or of the departments. When not in session the council exer- 
cises no kind of authority. Digitized byCjOOgl^ 
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Present organizatum^ 

Almost all these dispositions are still in force, except that since the 
revolution of 1848 universal suffrage has been established ; and the 
law of the 7th July, 1852, conferred upon the government the right of 
naming the president, the vice-president, and the secretary of the Coun- 
cil General. 

Duties, 

The duties of the Councils General have varied but Uttle for a long 
series of years ; they are confined exclusively to the limits of the de- 
partments. This body pronounces judgment .on every question sub- 
mitted to it, whether as a delegate of the legislative power, or as legal 
representative of the department, or simply as a government council. 

As delegate of the legislative powers, it enacts the repartition of the 
direct taxes among arondissements. . The legislative body distributes 
them amongst the departments. 

As legal representative of the department, its powers are sometimes 
absolute, at others subordinate. 

The expenses of the department are effected by means of additional 
centimes^ added to the principal of the direct taxes,* or by means of 
the revenue of the property belonging to the department. 

If these expenses are obligatory, they are le\'ied by the additional 
centimes, named ordinaire. If they are leit to the appreciation of the 
council, the additional centimes are called factdtative ; the law on the 
budget fixes every year the number of centimes in this category. 

There are also special additional centimes, fixed by general laws, 
which have devoted them to special uses for the public service, such as 
the registration of lands, public instruction, the local roads ; and extra- 
ordinary centimes autliorized in extraordinary cases and ibr urgent pur- 
poses. 

The council general votes these different centimes ; its vote is in- 
dispensable, and the government cannot interfere except in certain defi- 
nite cases, or by virtue of formal law, as, for instance, the law on pri- 
mary instruction, which authorizes it to impose the additional centimes 
to provide for this expense. 

It has also secondary powers ; that is to say, it deliberates, subject 
to the approbation, according to the importance of the question in de- 
bate, or the prefect, the minister, or the Emperor, upon the following 
objects : 

1st. On the extraordinary taxes to be levied on tlie department, or on 
all loans to be contracted for the same ; 

2d. On the purchase, sale, and exchange of property of the depart- 
ment; 

3d. On their change of destination, their mode of direction, &c.; 

4th. On the accepting of gifts and legacies for the department; 

5th. On the classification and direction of the departmental roads ; 

6tb. On the projects, plans, and estimates of all other works exe- 
cuted from the funds of the department. 



* See the chapter on the finacnces. 
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7lh. On the share of the expenses to be imposed on the department 
for works executed by the State, but which are of interest to the former; 
and several other cases, the consequence of the preceding. 

In a word, as simple council of the government, it is consulted : 

1st. On proposed charges in the circumscription of the territory of the 
department, the arrondissements, cantons, and communes, and to de- 
signate their capitals, (chef lieux;) 

2d. On any difficulty raised relative to dividing the expense of works 
in which several communes are interested ; 

3d. On the establishment, the changing, or suppression of fairs or 
markets. 

It has been seen that each department has a budget voted by the 
council general, and that this budget comprises the ordinary expenses 
which are obligatory, in addition to which there are facultative^ special^ 
and extraordinary expenses* 

Obligatory expenses of the Department. 

The following is a list of the obligatory, or ordinary expenses of each 
department : 

1st. The repairs necessary for the public edifices and buildings of 
the department ; 

2d. The taxes or contributions levied on the property of the depart- 
ment; 

3d. The rent, when required, of the hotels of the prefecture and sub- 
prefecture; 

4th. The furniture and repairs of the hotel of the prefecture, and the 
offices of the sub-prefecture ; 

6th. The ordinary barracks for the gendarmes ; 

6th. The ordinary expenses of the prisons of the department; 

7th. The expenses of removing prisoners, vagabonds, and liberated 
convicts ; 

8th. The rent, furniture, and minor expenses of the courts of justice, 
tribunals, and the lesser expenses of the juges de paix; 

9th. Firing and lighting the guard-houses, and establishments belong- 
ing to the department ; 

10th. The works for repairing the departmental roads, and for works 
of art, which form part ot the same ; 

11th. The expenses for foundlings and children abandoned by their 
parents, for mad people or idiots, for the portion due by the depart- 
ments, conformably with the laws thereon ; 

12th. Travelling allowances to the indigent ; 

13th. Expenses of printing, and the publication of the electoral Usts, 
and the lists of the jury ; 

14th. Expenses of printing the budgets, and accounts of receipts and 
expenses of the department ; 

15th. The portion at the charge of the department of the expenses 
of prepaiing the decennial tables of births, deaths, and marriages ; 

16th. The expenses of sanitary measures for arresting the progress 
of contagious and epidemic maladies ; ^,g.^,^^^ ^^ Googli 
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17th. Premiums fixed by the regulations of the administration for the 
destruction of noxious animals ; 

18th. The expenses for keeping and preserving the records of the 
department; ana finally, all other expenses of utility, or for charitable 
purposes, and which are optional. 

Department of the Seine. 

The department of the Seine,* which comprises the city of Paris, 
and several surrounding towns and villages, and since the year 1830, 
the department of the Rhone, (Lyons,) is governed by a particular or- 
ganization. The power which the prefects formerly possessed is di- 
vided between two oflBcers, the prefect of tfie department of the Seine, 
(or the Rhone,) and the prefect of police. The prefect of the depart- 
ment preserves all the powers of the other prefects, except the police. 
He is, moreover, particularly in Paris, a complete central mayor. The 
city of Paris, though farming, in fact, only a smgle commune, is divided 
into twelve arrondissements, each having a mayor as its head, and two 
cidjointS', (deputies,) whose chief duty consists in registering the births 
and deaths, and performing the civil marriages, and drawing up the elec- 
toral lists, &c. There is but one municipal council for the whole city, 
of which the prefect of the department is the president, and who per- 
forms, in every respect, the duties of a central mayor. The same 
municipal councillors are likewise members of the council general of 
the department. 

Previous to 1848, (law of the 20th April, 1834,) each arrondissement 
of the city elected three councillors, and each rural arrondissement four, 
so that the municipal council of the city of Paris is composed of thirty- 
six members, and the general council of forty-four. Since 1848 a new 
municipal law has been promised for the city of Paris, but hitherto, up 
to the present moment, the municipal councillors continue to be pro- 
visionally appointed by the government, under the title of municipal 
commission. 

Prefecture of Police. 

The prefect of police, whose duties in Paris are very considerable, 
has charge of the general police, the municipal police, and the judicial 
and political police.t 

The general police comprises (decree of the 12th Messidor, an. VIII,) 
what relates to passports, safety cards, mendicity, the police of the 
prisons, houses of ill fame, riotous mobs, printing offices, the theatres, 
steamboats, and engines of all descriptions. 

The municipal pohce (by the same decree) has jurisdiction in what 
relates to the spwers, the liberty and safety of the highway, salubrity, 
fires, commercial security, the taxes, the free circulation of provisions, 
and supply of wheat, patents, &c. 

*For details of its administration see Appendix k. 

fOn the 25th May last, the legislative body yoted a law which granted to the prefect of 
police the right of exercising his liioctions in the whole of the department of the Seine, (in- 
stead of being limited to the city of Paris.) For details concerning the functions j>f the police 
see Appendix I. " ' ^ 
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With regard to the judicial police, the code of criminal procedure, 
(promulgated in 1808,) in article ten, pjrovides that "the prefects of the 
departments, and the prefect of police in Paris, can prepare personally, 
or require the officers of judicial police, each, in as tar as he is con- 
cerned, to prepare all the necessary acts and proceedings, in order to 
bring forward proofs of crimes, misdemeanors, and contraventions, and 
to deliver the authors thereof over to the tribunals charged to punish 
them. 

The political police is, by its natiu^e, secret. I shall, however, return 
to this subject when treating of the ministry of police. 

It appears needless to enter into details respecting the duties of sub- 
prefect, and the arrondissement council, whose powers are both ex- 
tremely limited. I prefer giving an expose of the communal organisa- 
tion. 

Municipal orgamzatitm. 

It is necessary to distinguish between the municipal organization, 
and the powers of the municipal body. These powers have experienced 
but little change since 1789, although the organization has been modi- 
fied several times^ 

I pass over the system of the law of 22d December, 1789, that of 
the 21st Fructidor, nn. Ill, as well as that of the 28tli Pluviose, an. 
VIII, (in which the government appointed the municipal councillors,) 
and commence with the organization laid down by the law of the 21st 
March, 1831, which was still in vigor at the outbreak of the revolution 
in 1848.» 

The municipal body is composed of a mayor, of one or more depu- 
ties, and of municipal councillors. 

There is but one adjoint (deputy mayor) in communes of 2,500 in- 
habitants and under ; in communes from 2,500 to 10,000 there are two 
a^oifUSj and in those where the population surpasses that number, there 
is an additional one for every 20,000 inhabitants. When the sea or 
any other obstacle renders the communication between the chief town 
and a portion of the commune either difficult, dangerous, or at times 
impossible, a special deputy, chosen from among the inhabitants of the 
said portion, is chosen in addition to the ordinary number, to fulfil the 
duties in the above named detached portion of the commune. The 
members of the municipal council are elected by the assembly of the 
communal electors. 

According to the law of the 21st March, 1831, the list of communal 
electors were of two kinds : 1st. The landholders, or those who paid 
contributions ; 2d. The men of capacity, or head men of the commune* 
Among the former were included the citizens put down^as paying the 
highest amount of taxes on the list of direct contributions ot the com- 
mune, and being twenty-one years of age, in the following proportion: 
For communes of 1,000 souls and under, the number of electors was 
equal to a tenth of tfie population of the commune. This number was 
augmented by five for every hundred inhabitants in communes froro 



» See Appondix, note o. Digitized by dOOQlC 
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1,000 to 6,000; in communes of 5,000 to 16,000, by four for every 
hundred ; and by three for every hundred in communes having upwards 
of 15f000 inhalntants. Among the second class were included the 
judges^ the members of the chamber of commerce, and councils of man- 
ufactures and prud'hommes, the directors of the hospitals, the officers 
of the national guard, members of the learned societies authorized by 
the law, the lawyers, doctors of law, medicine, and letters, and the 
officers under government. To form the municipal council, the elec- 
tors named : 

Ten members in communes of 500 inhabitants and under; 

Twelve members in those from 500 to 1,500; 

Sixteen members in those from 1,500 to 2,600 ; 

Twenty-one members in those from 2,500 to 3,500 ; 

Twenty-three members in those from 3,500 to 10,000; 

Twenty-seven members in those from 10,000 to 30,000 ; 

Thirty members in those above that number. 

For towns, where there are upwards of three deputy mayors, the 
municipal council is augmented by as many members as there are 
demties above three. 

The municipal councillors must be at least twenty-five years old, and 
were renewed by half their number every three years. 

It was from among the municipal councillors that, previous to the 
year 1848, the king named the mayors in communes whose populadon 
exceeded 3,000 souls. In those below that number, they were chosen 
by the prefect, in the king's name, but always from among the munici- 
pality. 

The mayors and their deputies might be suspended by a decree of 
the prefect, but they could not be dismissed from office without an ordi- 
nance of the king. Their duties lasted three years, but they could be 
re-elected. 

Changes introduced in 1848. 

The la.w of 3d July, 1848, has introduced the following changes into . 
the preceding organization : 

The list of electors comprizes all the citizens of twenty-one years of 
age, inhabiting the commune, for at least six months. The ceme^ or 
property qualification, as well as the capacile are no longer required. 
by the same law of 1848, every citizen of twenty-five years of age, 
inscribed on the list of electors, and those not inscribed, but paying 
direct taxes, are eligible to the office of municipal council. But the 
latter class can only furnish one-fourth of the number of members. 

This council chose from its own body the mayors and deputies in 
commianes having less than 6,000 inhabitants. In those of 6,000 souls 
and upwards, the mayor was named by the executive power, but from 
among the members of the municipal council. The prefect could sus- 
pend a mayor or a municipal council, but the head of the executive 
power alone could dismiss or dissolve them, on the advice of the coun- 
cil of state. 

Digitized by LjOOQ IC 
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Present organizatton* 

The constitution of 1852 simply provides that the mayors and their 
deputies should be appointed by the government, and are not required 
to oe chosen from the council. It promises, however, a special law on 
the subject. The law of the 7th July, 1852, respecting die renewing 
of the councils general, and the municipal and arrondissement councils, 
maintains universal suffrage as the basis of their election, and decrees, 
also, that the prefect may name the mayors and deputies in communes 
of less than 3,000 inhabitants, but that the chief of the State shall ap- 
point them in communes above that number ; it decides, also, that the 
prefect can suspend these officers, but the chief magistrate alone can 
dismiss them from office ; it decrees, also, that the mayor shall preside 
over the council, and have a preponderating voice in case the votes be 
divided (although he is not a member of the council.) 

The same rights belong to the adjoint who replaces him. In other 
cases, the deputies not chosen from the municipal council have only 
right to a seat in it, with a consultive voice alone. 

In a word, the municipal council can be suspended by the prefect ; 
but it can only be dissolved by the chief of the State. In case of a 
dissolution, the election of a new municipal council takes place within 
a year. In the interim, its place is supplied by a commission appointed 
by the prefect. The definitive law relating to municipal organization 
has not yet appeared. The powers of the municipality, which is com- 
posed ot a mayor, deputies, and council, remain as defibed by the law 
of the 18th July, 1837.* I begin with the functions of the mayor. 

AttributioTts^ or duties of the Mayors. 

The mavors are at once the organs of the general interests, the 
agents of the executive power in the different communes, and as well 
as being the organs of the communal interests, they are the executive 
agents of all measures to be taken for the economical outlay of the 
funds belonging to the communes. The following is an outline of the 
position which the mayor accepts on taking office : 

He is submitted to the directum and authority of the prefect, the sub- 
prefect, and ministers in whatever affects general interests. He is 
under their superintendence in whatever regards the special interests of 
the commune to which he is appointed. 

The duties of a mayor are enumerated in articles 9, 10, 11, and 12 
of the law of the 18th July, 1837. Article 9 is as follows : 

The mayor is deputed, under the authority of the superior adminis- 
tration — 

1st. To publish and put into execution the laws and regulations of 
the government ; 

2d. To perform the special duties which are attributed to him by the 
laws; and 

3d. With the execution of all measures of general safety. 

Article 10 is as follows : 

•See, for this law, Appendix ^.igitized byLjOOglC 
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The mayor is charged* under the superintendence x)f the superior 
authorities— 

l8t« With the municipal and rural pohce* the repairs of the roads, 
&c., and with providing for the execution of the acts of the superior 
aothorities relating thereto ; 

2d. With the preservation and direction of the property belonging to 
the commune, and, consequently, to take all measures relating to the 
preservation of its rights ; 

3d. With the management of the revenues, and superintendence of 
the establishments belonging to the commune, and the accounts ; 

4tb. With proposing me communal budget, and authorizing every 
outlay of funds. 

dth. With the direction of the works of the commune. 

6th. With the making of contracts, and preparing leases for the 
property, and entering mto conVractB for the works to be executed in 
the commune, according to the forms established by the laws and rego- 
laticms. 

7^ To sign, in the same forms, all acts of sale, exchange, and 
division of the land or property ; to accept all eifts and legacies ; to 
make purchases, and perform all other transactions, when these acts 
have bieen authorized. 

8th. To represent the commune in the courts of justice, either as 
plaintiff or defendant. 

Article 12th gives the mayor the right of appointing to all the 
employments in the commune, to which the law does not prescribe a 
sp^aal appointment, and to suspend or dismiss the persons employed. 
A special mode of nomination is prescribed by article 14 tor the 
appointment of the rural guard, {garde ckampdre.) He is proposed by 
the mayor ; the choice must be approved by the municipal council, axid 
con&ined by the sub-prefect, who issues his commission ; but he can 
be dismissed by the prefect only. It would be impossible to enter into 
a complete detail oi all the duties of the mayor, for, on ooe hand* 
almost all the orders of the government pass through their medium to 
the citizen ; and, on the other hand, they are called upon to put in exe- 
cution every decision taken in the interest of the communes. 

The duties of the mayor, deputy, and municipal councillor are hon- 
orary. 

Attributions of the Municipal CoimciL 

The attributions of the municipal council are exceedingly varied, 
and its powers have a different force and bearing according as the case 
may occur ; for instance : 

1st. The municipal council comes to a final decision in certain mat- 
ters of interest to the commune, namely, the mode of directing its 
property, the forms and clauses of all leases of farms and tenements, 
ivhich must not exceed eighteen years for rural leases, and nine years 
for all others, the mode of sharing the pastures and fruits of the com- 
mune, of cutting wood,* &c. 

^ Thii IB a ri|:ht which the inhabitants of certain commtineti haye of cutting a definite 
qoAOtity of wo^ in the forests of the commune. -^ . - - O"^ 

12 
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2d. The deliberation of the municipal council is requisite in the ((A- 
lowiug instances, but their decisions, forwarded to the prefect through 
the medium of the sub-prefect, require to be approved by the superior 
authority, generally the prefect himself: — (Law of 18th July, 18o7.) 

(a.) The budget of the commune, and, in general, all receipts and 
expenditures, whether ordinary or extraordinary; 

(6.) The tariffs and regulations for collecting the revenues of the 
communes ; 

(c.) The purchase, alienation, or exchange of communal prop- 
erty, &c, ; 

(d.) The marking the boundaries, or dividing private property be- 
tween two or more communes or portions thereof; 

(e.) The clauses of leases for farms exceeding eighteen years, and 
nine years for houses or tenements ; 

(/) All plans of buildings, and considerable works, as well as demo- 
litions, and, in general, all works required to be undertaken in the 
communes ; 

(g.) The opening of streets and public places, and the pi-ojects rela- 
tive to the roads ; 

(A.) The right of passage and of pasturing cattle, (mine pdture**) 

(t.) To accept gifts and legacies made to the commune, and commu- 
nal establishments. 

(y.) All judicial actions and transactions, &c. 

3d. The municipal council is also consulted in a number of cases, 
in which simply its advice is required. Among these the principal are 
those relating to acts of public beneficence, and to the establisnments 
consecrated to the same. 

4th and lastly ; the municipal council can testify its wish (expriiagr 
des voeux) on all questions of local interest. 

Independently of these four different degrees of power, namefy, to 
regulate, deliberate, give an opinion or advice, and express a wish or 
dmre, the municipal council can protest against the contingent or share 
of taxes assigned to the commune by the council of the arrondissenoent, 
and it also deliberates upon the statement of accounts presented annu- 
ally by the mayor and the receivers or tax collectors of the commune. 

The Communal Budget. 

The budget of the communes is of sufficienl interest to claim some 
particular notice. It is composed of expenditures and receipts. The 
expenses are divided by the law into two classes — obligatory dLiid/acui" 
tative. 

Obligatory Expenses. 

The expenses declared obligatory bj'^ the law are as follows : 
1st. The keeping m repair of the hotel de ville (town house) and 
mayoralty ; 



* That is to tay, the right which exists in many p]acos of sending csHle into? uneacloaed 
lands after the crops hare been gathered in. Digitized by VjOOQIl 
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2(L The office expenses of printing for the sendee of the commune ; 

3d. The salaries of its agents, the tax gatherers, overseers, police 
conimissioners, keepers, &c. ; 

4th. The repairs of the communal edifices ; 

5th. The closing and keefHUg in repair of the burying grounds ; 

6tb. The opening and keeping in repair the roads of the commune. 

To the above must be added the expense of taking the census of the 
population, which occurs every five years ; a subscription to the But- 
leim des Lois, or the Moniteur des Communes; the expenses for the main- 
tenance of the national guard ; for public instruction, and the payment 
of all debts contracted oy the communes, and several others, which, 
however, do not exist in every commune. 

FacuUcaice Expenses. 

The facultative expenses form also a heavy charge upon the com- 
mune, because there exists scarcely a single one which is not under the 
necessity of incurring some of them. In fact, the only difference be- 
tween the Migatory and factdtative consists in the prefects having the 
right to inscribe the former in the budget of the commune, if they have 
been omitted ; whereas he cannot do so in the latter case. 

Resources of the Communes. 

The resources of the communes, or means by which they provide 
to cover these expenses, are of two kinds — ^the ordinary and the extra- 
ordinary receipts. 

Ordinary Receipts. 

These consist of — 

1st. The revenues of all the property of which the inhabitants have 
not the use in kind ; 

2d. The assessment imposed yearly upon those who gather the fruits 
and produce in kind ; 

3d. The produce of the ordinary additional centimes imposed upon 
the commune by the laws of revenue ; 

4tli. The revenue of the portion which is granted to them from the 
tax upon patents ; 

5th. The produce of the municipal dues ;♦ 

6th. The product of the amount of stalls or authorized places in the 
different markets, fairs, and slaughter-houses ; 

7th. The product derived from stands and lettings on the public 
road, on the quays and rivers, and other public places ; 

8tb. The amount received from the tolls of the commune ; the dues 
for weighing, measuring, and gauging, (applied to the tonnage of ves- 
sels ;) tne amount of road-dues, and other taxes legally established ; 

9tn. The amount paid for grants of land in the burial-grounds ; 

* The octrois, or duties, oonsiBt of certain taxes on articles of consumption levied at the 
•ntnnce of eyery town or city. For the city of Paris it is near forty millions of francs. 
Before 1853 one-tenth of the produce was paid into the treasury of the State. 
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10th. The amount of contracts for water, and removing the mud and 
clearings from the public roads and streets, and all other contracts of 
the same nature ;♦ 

llth. The produce of taking copies of the acts of the administra- 
tion, and of births, deaths, and marriages ; 

12th* The portion which the law allows to the communes from the 
amount of fines pronounced by the police courts and correctional po- 
lice, and the councils of discipline ot the national guards, fee., ftc. 

It is evident that these receipts, although they are entitled as ordtpiory 
receipts, do not exist in every commune. They aare called ordinary, 
because, where they are levied, it is regularly or annually. It is not, 
however, the same with the greater portion of the extraordmary receipts, 
of which the following is an outline : 

Extraordinary Receipts. 

1st Extraordinary taxes, duly authorized to be levied ; 
2d- The amount derived from the sale of communal property ; 
3d. Oifts and legacies ; 

4th. The reimbursement of capital not fallen due, and the purchase 
of government securities ; 

oth. The amount produced by extra cuttings of wood ; 
6th. The produce of loans, &c. 

The draft of the budget is drawn up by the mayor, who submits it 
to the municipal, council, by whom it is discussed and amended, or 
modified ; and, after being finally closed and voted, it is afterwards 
sent to the prefect, who approves it, in communes having a revenue of 
less than 100,000 francs ; but in communes whose revenue surpasses 
that sum, the approval of the head of the State is required. 

Communal Establishments, 

Under the denomination of communal establishments might be classed 
the various government offices which embrace certain communal inter- 
ests, and which are, in some measure, the dismembering of those in- 
terests, and which may, therefore, be considered as annexed to the 
communal administration. 

These special administrations are of several kinds, namely : 

Of finance : The commission for the assessment of land tax, &c*, &c. 

Of charity : The directing commissions of the hospitals ; the offices 
for receiving charitable donations ; the administrative councils of the 
mofUs de piitSj (pawnbrokers ;) of the savings banks, and of the houses 
of refiige and for labor. 

Of instruction : The local superintendence of schools ; the offices for 
the direction of the communal colleges. 

Cf religion : The councils for the buildings of the church and tem- 
ples ; (that is to say, those who are charged to administer the church 
property.) 

* The mad serves for manure ; in muiy places a considerable sum is jpaid for the right of 
reroOTing it. Digitized by CjOOgh_ 
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CffjmbHc order: The council for the examination and regulation of 
the national guard, fee., ftc. 

Assessors of Taxes. 

Amon^ all these various commissions, I deem it essential only to 

five detuls respecting that of ropartUewrsj or assessors of taxes, whose 
utj is to divide anx>ngst all the inhabitants, to each his share or con- 
tingent, of the tax assigned to the commune. The members of these 
oommittees are named by the prefects, and for one year. They are 
seven in number, namely : the mayor and his deputy, in communes 
having less than 5,000 inhabitants, (where they exceed that number 
these officers may be replaced by two municipal councillors,) and five 
landed proprietors, of which two, at least, non-resident in the commune, 
if they can be found. It is expected that the sub-prefects will avoid 
reappointing the same individuals to this o^ce, it being thoaght just 
that the divers inhabitants be called, each in his turn, to determine the* 
assessment, provided they possess the talent and integrity necessary lo 
enable them to sit on the committee for that purpose. No one can 
refuse the duties of assessor, except for a legitimate cause of exemp- 
tion ; for instance, grave and acknowledged infirmities, having entered 
the sixtieth year, or being about to undertake a long voyase, &c. The 
time for the meeting of tne. assessors is determined beforehand, and the 
mayor informs the rate-payers thereof bj- a public notice in the usual 
form. They are convoked under the presidency of the mayor, or, in 
his absence, by the deputy mayor, or one of the municipal councillors 
appointed for that purpose. The operation is performed with the con- 
currence of the agents of the direct taxes. They deliberate in common, 
and decide by a majority of votes, and they cannot deliberate unless 
there be at least five of their number present. — (Law of the third Fri- 
maire, an. VII.) 

The assessors are forbidden to disj^ense with performing the duties 
required of them by the law, under penalty of being personally respon- 
sible, and even liable to be summoned for the taxes unpaid, within the 
specified time, by reason of the non-execution of their duties within the 
time allotted.— (Law of the second Messidor, an. VII.) 

The deliberations of the commission of assessors require no approval 
by the higlier authorities, but can be put ia force as soon as terminated. 
As severd of the duties of the municipal body ^^ill come under obser- 
vation hereafter, I shall proceed to the examination of the organization 
of the department of the general police, under the title of— 

Division, late Departmenty of the General Police.* 

This division was created by the decree of the 22d January, 1852, 
into a distinct department, and was organized by the decree of the 30th 
of the same month, and by decree of 24th June, 1853, placed again 
within the attributions of the minister of the Interior. Its duties relate 
to whatever regards the general safety, the superintendence of the 

— — - Digitized by CjUiJ^ Ic 

See note ( 1, of Appenoiz. ^ 
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press, the theatres, prisons. Sec. The greater part of these fimctkms 
were fulfilled by the division of general safety, which formerly belonged 
to the department of the Interior. But by this decree the minister was 
surrounded b^ a host of inspectors-general of police, special inapectorst 
and commissioners of police. Very important duties were confided lo 
the inspectors-general, in the execution of which very serious discus- 
sions and difficulties arose between them and other officers of higher 
rank, which circumstance contributed, probably, to the promukalioaof 
the decree of the 5th March, 1853, suppressing the general and special 
inspectors, the former of whom were immediately under the minister of 
general police, and replacing them by departmental inspectors, subor- 
dinate to the prefects. 

Powers of the police. 

The power of the police remains as formerly, with the exception of 
. a greater vigilance and superintendence on two important points ; the 
one relative to a residence in Paris or Lyons, the other with regard to 
the Press. 

IfUerdictioTu relative to residence in Paris and Lyons. 

According to the law of the 9th July, 1852, the police can interdict 
the residence in Paris or Lyons to any persons who, not having a fixed 
residence in either of those cities, belong to the following class or con- 
dition : 

1st. Those who within the last ten years have been condemned lo 
imprisonment for rebellion, begging, or as vagabonds ; or who have 
been condemned to the same pensuty for one month for coalition or 
combination among workmen; 

2d. Those who do not possess, in the cities above-mentioned, the 
means of existence. 

The interdiction to reside can .be renewed. The order is made out 
by the prefect of police, and notice of it is given to the individual whom 
it concerns, with a summons to obey the injunction within a given delay* 
under penalty of imprisonment from eight days to one month. 

On the press. — Condition before 1848. 

On the breaking out of the revolution of 1848, the periodical press 
was governed by the law of 18th July, 1828, and more especially by 
that of the 9th September, 1835, under the well known denomination 
of the laios of September.* According to these laws the daily pap^^^ 
appearing in Paris were forced to pay caution money to the amount of 
one hundred thousand francs into the treasury ; and those not appear- 
ing daily, or which appeared in the dejjartments, (that is to say out of 
Paris and its environs, t) only paid caution money in proportion to the 

* Seo, also, under the government of the Restoration, the laws of the 17th Maj, l^^'*^ 
SGth May, 18S9, of 9th ^e, 18S9, and of 25th March, 1823 ; and, vnder the ffoverimeDta 
Louis Philippe, the \wm of 8th October, of 39th Noyember, of 14th December, 1830t >n' 
of 8th April, 1831. 

t The departmenU of the Seine and Mame, and of the Seine and Oise. O 
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frequency of publication. Before publiBhing a political paper, the pro- 
jectors were obliged simply to declare the names of the proprietors, 
managers, printer, &Cm but no authority was necessary ; on fulfilling 
these formalities it became a right 

The journals were stamped. This stamp cost three or six centimes, 
according to the dimensions of the sheet ; in addition to which two 
centimes were paid for each paper (under band or envelope) for car- 
riage in the department of the oeme, and four centimes for the other 
departments. Beyond a certain size the paper paid a supplement. 

Change$ brought abotu by the revobuion of 1848. 

The decree of the 9th August, 1848, reduced the caution money of 
the daily journals published in Paris to twenty-four thousand francs, 
and that of the others in proportion. A decree of the 11th August, of 
the same year, modified the clauses of the previous laws relative to the 
repression of crimes and misdemeanors of the press, dispositions, how* 
ever, which the law of 27th July, 1849, increased. By this same law, 
the distributors and carriers of books and pamphlets were likewise 
compelled to procure an authorization, delivered by the prefect of police. 
It was, however, the law of the 16th July, 1850, which definitely 
fixed the caution money (at twenty-four thousand francs ,) the stamp, and 
several other secondary points. 

Present condition. 

The laws of the press at present in force were established by the 
organic decree of the 17th February, 1852. The following are its 
prmcipal dispositions: No journal or periodical writing, treating of 
politics, or social economy, can be established or published without the 
previous authority of the ^vernment, and which is equally required for 
all changes in the responsible editors, the editors, proprietors, or direc- 
tors of a newspaper. The same permission is also necessary to intro- 
duce foreign journals into France. The caution money is fijced at fifty 
thousand francs for journals published every day in Paris and environs* 
and the department of the Rnone ; and lesser sums for those published 
less frequently, or in the other departments. The stamp is fixed at six 
centimes each sheet of seventy-two square centimetres and upwards in 
the departments of the Seine and of the Seine and Oise, and at three 
centimes in the other departments. Writings treating of political mat- 
ters or social economy, not appearing periodically, if they are published 
in one or several numbers, of less than ten sheets of impression, fit)m 
twenty-five to thirty-two decimetres sqiiare, are equally subject to a 
stamp of five centimes each sheet. This regulation also applies to 
journals and periodical writings as well as those not published periodi- 
cally coming firom foreign countries. 

The journals can only publish the official summary of the delibera- 
tions of the legislative body, and are forbidden to publish the details of 
the sittings of the Senate, as well as those of the Council of State, 

* Department of the Seine, of the Seine and Oi«e, and Seine and Marne. ^§1^ 
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which are not public. They are also forbidden to give reports of ac- 
tions against tne press ; and the publication of false news is to be se- 
verely punished. Every director of a journal is obliged to insert at the 
head or his paper all official documents, authentic reports* particulars, 
answers to correspondence, and rectifications forwarded to nim by any 
of the members of the government. 

The publication must take place in the number of the day subse- 
quent to the receipt of the document. The insertion is gratuitous ; 
and infractions will be punished. By the law known as the law Ttn- 
gw/y all articles must be accompanied by the signature of their author 
under penalties of impriscmment and fine. 

All booksellers are obliged to take out a license, (patent;) all oflfences 
committed through the medium of the press, or any other mode of 
publication, must be brought before the tribunals of correctional police, 
and not before the jury or the assizes, whether these ofiences c^ misde- 
meanors have been provided for by previous laws or by the present 
(Hie. 

A single condemnation for a misdemeanor committed through the 
medium of the press, and two condemnations for ofiences, or contra- 
ventions committed within the space of two years, subject the journal, 
the directors of which have been condemned, to be suppressed. After 
a condemnation for a contravention or ofience of the press, pronounced 
against the responsible editor of a journal, the government has the 
faculty, during the two months after the condemnation, to pronounce 
either the temporary suspension or total suppression of the iournal. A 

Crnal can be suspended by the decision of a minister, without having 
n the object of a condemnation after two warnings, stating the mo- 
tive, and during a period which cannot exceed two months. 

A journal can be suppressed, either after a judicial or administrative 
suspension, as a measure of general safety, in virtue of a special de- 
cree of the emperor, published in the Bulletin des Lois* The regula- 
tions relative to hawkers have also been made much more severe ; they 
are not only required to have a license for themselves, but every printed 
work, whether book, pamphlet, &c., must be authorized and bear the 
stamp of the minister witnin whose attributions fall the police ; as a 
prooi thereof: 

Salaries of Prefects. 

In terminating this chapter a table of the salaries of the prefects, 
from 1831 to 1^, from 1848 to 1852, and at present, is of interest. 
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Saiariet of the PrefecU^ from 1831 to 1848, according to the royal ordi^ 
nance of the 28ih December, 1830. 

1 prefect at 50,000 francs, (Seine.) 



4 




36,000 




2 




32,000 




2 




28,000 




13 




24,000 




6 




20,000 




45 




16,000 




13 




15,000 




Total, 86 









Salaries of the Prefects, from 1848 lo 1851, by the decree of Cacaignac, 
(President rf the Ministry, and charged mth the executive •power,) dated 
Ibth Deeeniier, 1848. 

1 prefect at 30,000 francs, (Seine.) 



3 




24,000 




10 




20,000 




11 




16,000 




22 




12,000 




39 




10,000 





Total, 86 



Salaries <f the Prefects established by the decree of the 17th March, 1852. 

1 prefect at 50,000 francs, (Seine.) 

8 " 40,000 " 
18 " 30,000 " 
59 " 20,000 «' 

Total, 86 

. In general the salary of the prefect depends upon the importance of 
the department ; but according to the decree of 17th March, 1852, it 
can be augmented without the prefect changing his department. 
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IV. 

THE DEPARTMENT OF FINANCE.* 

This highly importaat administratioDy charged with the receipts and 
expenses of the State, has experienced but very few, and those unim 
portant, changes, during the last few years. The following is its pres- 
ent organization : 

Organization. 

The minister of finance is surrounded by a central administratioo, 
comprising the secretaria^y or secretary general's office, charged with the 
personnel and expenses of the ministry; a division for disputed matters 
m France, appomted to uphold the interests of the treasury; a direction 
for the general circulation of the funds; another for the public debt; a 
direction for the general accounts of the finances ; a special service for 
the cash payments, and of the central paymaster of the treasury; and 
a general comptrolling cKvision. All these directions or divisions are 
composed of several offices, under the direction of a head clerk, (Chef,) 
and comprising a second head clerk, and several under clerks. 

In the above consists the central service of the department, properly 
speaking, to which, however, must be added the division of general in- 
spection, which includes several offices in Paris: Eleven inspectors 
general, twelve inspectors of the first class, twelve inspectors of the 
second class, and fourteen inspectors of the third class, with eleven sub- 
inspectors, who are sent periodically or unexpectedly to visit or inspect 
the accounts of all the receivers or accountants of the government. 

But independently of these duties, which relate more particularly to 
the circulation of the finances in general, there are various administra- 
tions, equally central, which are dependent upon them, but which, 
however, are only employed on one specific branch of the public reve- 
nue. Of this description are the General Post Office,t the Administra- 
tion of Direct Taxes, the Administration of the Registry Office and of 
the domains,! the Administration of the customs and Indirect Taxes,^ 
(which previous to 1848, formed two distinct admmistrations,) the Ad- 
niinistration of the Woods and Forests, and the commissioners of the 
Mint.ll 

The other agents of the finance department are: 

Eighty-six directors and eighty-six inspectors of the direct taxes, 
(one in each department.) 

Eighty-five receivers general, and as many particular receivers as 
there are arrondissements, independently of which there are collec- 
tors in the ppreater part of the communes. 

Eighty-six paymasters, and a certain number of collecting clerks un- 
der their orders. 

* See Appendix. 

t See Note d 1, of Appendix. 

t See Note d 3, of Appendix. 

§ See Note d 4, of Appendix. 

I See Note d 2, of Appendix.Digitized by GoOglc 
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£igbty-8ix directors^ as many inspectors • and comptroUers, several 
hundbned receivers, and thousands of clerks employed in collecting .the 
indirect taxes, without including the directors, inspectors, receivers of 
customs, and from twenty-six to twenty-seven thousand custom-house 
officers appointed to protect and watch the frontiers. Independently of 
these there are numerous agents belonging to the administration of the 
post office, the woods and forests, &c. 

Financial Syrtem. 

Before pointing out the mode of proceeding pursued by this compli- 
cated machinery, it is necessary to mention the various taxes, which 
united, form the financial system of France. All the taxes levied in 
France may be divided into two great categories — the direct and the 
indirect contributions or taxes. 

There are four direct taxes: 

1st. The land tax; 

2d. The personal tax; 

3d. The property tax ; 

And 4th. The tax on patents or licenses. 

Direct Taxes. 

Ist. The land tax, which is levied in equal proportions upon all 
landed property, whether built upon or not, in pro{>ortion to their net 
taxable revenue, and each is taxed in the commune in which it is situ- 
ated. — (Laws of tlie third Frimaire and second Messidor, an. VII.) 
No individual property is exempt from this tax, so that if a commune 
possess a piece of land not capable of being farmed out, but from which 
the inhabitants reap an advantage, this land is taxed, and the amount 
paid by the commune. 

The land tax, as well as all the direct taxes, is subdivided into cm- 
^pol or capital, and additional centimes. The principal forms the basis 
of the tax; it is the assessment or quota of the revenue of every citizen, 
fixed by the law. The additional centimes are likewise authorized by 
the law, but their number varies. By additional centimes is understood 
a supplementary sum proportioned to the capital or principal of the tax, 
and which is expressed in so many centimes per franc, or so much per 
cent« The general additional centimes devoted to the expenses of the. 
State, are voted by the legislative body, whose vote is also necessary 
to levy extraordinary centimes in the departments and communes. But 
the law allows the councils general and the communes the power of 
voting each to the amount of five additional centimes, not including cer- 
tain centimes appropriated to special purposes. 

The land tax, as well as the other oirect taxes, is divided among the 
departments by a finance law — that is to say, its assessment is voted 
by the legislative power. The contingent of a department is divided 
amongst the arrondissements by the general council, (elected by uni- 
versal suffrage.^ The quota of the arrondissement is divided among 
the communes by the arrondissement council (elected also) and in the 
communes, a number of assessors, chosen from among the principal 
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inhabitants, establish the; assessment to be divided among the tax- 
payers in proportion to their property. The list of tax-payerB« thus 
drawn up, is called the rent-rou. 

2d. The personal and property tax. — The personal tax is always com- 
posed of the value of three days' labor. In each department the coun- 
cil general determines^ every year, the average price of a day's labor ; 
it cannot, however, be fixed under fifty centimes, or above one financ 
fifty centimes- In other words, the tax varies fi-om one fi-anc fifty cen- 
times, the lowest, and four francs fifty centimes, the highest rates. 

This tax is due by every inhabitant, whether French or foreign, both 
male and female, enjoying their rights, and not reputed indigent. It is 
the only tax levied upon uie individual personally. 

The property tax, which is always united with the personal tax, is 
fixed at one-twentieth part of the rent paid by each resident, hot only 
for the portion which serves as a residence. It has regard to die rent 
really paid, and if the individual resides in his own house, he pays the 
amount which would be payable if the apartment he occupies ware let 
to a tenant. 

All warehouses, shops, inns, manufactories, and workshops, for which 
the occupiers pay a patent or hcense, are exempted fi'om this tax, as 
well as the oflSices of public functionaries, the ouildings destined for 
lodging the pupils in all kinds of schools, and those serving for agricul- 
tural purposes, &c. 

Every inhabitant, French or foreign, not reputed indigent, pays this 
lax. But in many towns and cities, in Pans, for example, tne muni- 
cipal council, in order to come in aid to those paying rents below a cer- 
tain sum, by a sort of contract or subscription wiui the gov^nment, 
paying a certain fixed sum instead from the revenues of the city or 
town. 

3d. The door and window tax. — By the law of the 4th [Frimaire, an. 
Vn, this tax is levied on all doors and windows opening or looking cm 
the streets, courts, and gardens of all buildings and manufactories. 
Doors opening on a staircase, and those in the interior of the apart- 
ments, as weU as all openings without doors or windows, and winaows 
serving to give light into bams, stables, sheepfolds, &c., are not included 
in this tax. The scale by which the tax is levied is combined firom the 
nature, number, and position of the openings ; it increases also in pro- 
portion to the population, that is to say, it is higher in the towns and 
cities than in the country villages, &c. 

4th. The tax for a patent or license is levied on every person, French 
or foreign, carrying on a trade or business of any kind.* The patent 
is subject to a fixed and a proportional tax. The fixed tax is levied 
according to a scale which enumerates the different occupations to be 
taxed, with the (fixed^ amount of the tax opposite to each. Another 
table indicates the vanous modifications to which this fixed tax is liable, 
in proportbn to the population. The greater the population the more 
the {)atent is increased ; and, in certain cases, in the interior of particu- 
lar cities, the patent is modified according to the rent. 

Previous to the year 1850 the following professions were exempted 



• Law of the 25th April, 1844. Digitized by GoOglc 
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fiom paying for a patent : PuWic officers or -officers and clerks under 
government; notaries, attorneys, bailiffs, and auctioneers; barristers, 
physicians, surgeons, midwives, &;c. ; 

Veterinaiy surgeons ; 

Painters, sculptors, architects and other artists ; 

Professors, Schoolmasters, editors of newspapers, puWic writers, &c.; 

Persons receiving wages, or working by the piece, or by the day ; 

And several other professions. 

Siiice the passing of the finance law of the 15th May, 1850, the fol* 
lowitig are subject to a proportbnate tax (for license) amounting to one- 
fifteemh of the rent paid by them : 

Architects, (but not painters, &c.;) 

Barristers, attorneys, notaries, baiKffs, lawyers' clerks, auctioneers, 
and attorn^s, and others attached to the tribunals of commerce ; 

Physicians, surgeons, health officers, dentists ; 

Veterinary surgeons ; 

Referendaries to the seals of office ; 

Schoolmasters and masters of boarding schools. (The premises used 
for k)dging the scholars, and the school rooms, are not included in the 
estimates of the premises paying rent.) 

Independently of the four contributions above mentioned, the follow- 
ing ten unimnortant taxes are often included in the direct taxation : 

1st. The nxed and proportionate dues levied on the mines ; 

2d. The annual tax paid by schoolmasters, and keepers of boarding 
schools; 

3d. The dues levied in the faculties of law, medicine, &;c.; 

4th. The remunerations for the verifications of weights and measures ; 

5th. Contributions for keeping up the scholarships (bourses) and for 
the Chambers of Commerce ; 

6th. The special and local contributions for works for the keeping in 
repair and reconstruction of the dykes, for cleansing the canals, &c.; 

7th. Taxes for the works of draining of the marshes ; 

8th. The amount paid for the expenses of visiting the chemists' shops, 
pharmacies, and grocers' shops, &c., (to verify that the drugs, ftc., are 
not adulterated ;) 

9th. The dues paid by the proprietors and manufacturers of natural 
and artificial mineral waters ; 

10th. The value of the payments in materials or money for keeping 
up and repairing the local roads. 

Indirect Taxes. 

1st The registry duties and duties on succession.* 

The registry^ is a tax to which all public documents, and a great 
number of pnvate ones are subject, (the sale and purchase of estates, 
for instance,) which are required to be produced oefore the tribunals. 
This tax serves, on the one hand, to produce a certain revenue to the 
State, and on the other, it gives more authenticity, and more value to 

* LawB of the 15Ui December, 1790, and 9th May, 1791— eee also the law of the 22d ^- 
maire, an. VII, and the finance law of the 15th May, 1850. - O 
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the acts themselves, and, virhat is often of great importance, a certatu 
date. 

The tax is fixed or proportionate, according to the nature of the acts, 
and is higher or lower according to their importance. It is levied by 
particular receivers, dependent upon the administration of the registry 
office at the Department of Finance, and who are also charged to levy 
the duties on successions. The tariff of the legacy duties, or rights of 
succession, which naturally vary according to the degree, of parentage, 
have often been modified. 

The law of finance, of the 15th of May, 1850, likewise modified the 
rights of mtUcUion. Changes caused by deaths, and gratuitous trans- 
missions between living persons, of inscriptions on the ^eat books of 
the public debt, as well as all kinds of snares and actions, are now 
liabte to the same tax as for successions. • 

The smallest registry duty is two francs. 

2d. The timbre^ (stamps,) were introduced into France in 1673, under 
the name offormula^ and received that of timbre by the law of the 12th 
of December, 1790. 

The stamp duty is fixed according to the dimensions of the paper, or 
to the amount in money. The duty on the dimensions of the pfiper is 
fixed as follows : 

The largest size sheets 2 firancs. 

Large paper 1 franc, 50 cent. 

Middling paper 1 " 25 " 

Small paper 70 " 

Half sheets, small paper 35 " 

The stamp duty according to the sums is regulated as follows . 

All bills of exchange, notes, or to order, of 300 

francs and under 15 cent 

500 francs and under 25 " 

1,000 francs and under 50 " 

And 50 centimes per thousand francs above that sum. 

Only commercial bills and letters of exchange are liable to this scale, 
all other acts are charged according to the preceding tariff on the 
dimensions of the paper. 

All acts and writings relative to the military, petitions, and certifi- 
cates of indigence, &c., are exempted from the stamp. 

3d. The customs. It is well known that France continues to be 
governed by a protective or rather prohibitive system. Latterly there 
have been a few, but important, modifications, except that since 1850, 
all Algeria has been assimilated to France, so that its productions, with 
few exceptions, can enter free of duty. 

4th. Tne tax on salt, which has always been 30 francs the quintal 
of 100 kilogrammesy (or 200 lbs.,) has been reduced to 10 francs since 
1848. 

5th. The tax upon potable liquors, which has been established m 
France for upwards of five centuries, is one which has been the most 
frequently attacked. The constituent assembly of 1848 had even sup- 
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pressed it, but as it brin^ a hundred milliou of francs yearly into the 
treasury, it was re-established in the course of the same year. 

This tax, laid upon wine, cider, mead, and perry, is subdivided into 
the tax on circulation, on the sale by retail, and entrance duty into 
towns of 4,000 souls and upwards* 

The departments are divided into four classes, according to the 
quality of the wines they produce, in respect to the tariff for the tax on 
circulation. 

The tax on seUing wine by retail is one-tenth of the sale. 

The entrance duty difiers according to the importance of the town 
or city. 

Spirits of wine, brandy, and liqueurs, are not subject to the above 
named taxes, but pay a heavy duty on consumption. 

As to beer, it pays an excise duty, as it is made, of two francs forty 
centimes the 100 litres (hectolitre) of common beer, and sixty centimes 
for small beer. 

All these potable Uquors are also liable to an entrance duty (octroi^ 
in favor of the different communes. 

6th* The cultivation of tobacco, in France, and the monopoly of its 
sale, is another considerable source of revenue to the treasury. The 
following is the mode in which the tax, on its cultivation, is levied: 

The cultivation of tobacco is forbidden in France, except in five or 
six departments so privileged by the nature of the soil^^ In these de- 
partments, the cultivator who wishes to plant tobacco must make a 
tormal demand to that effect. About six thousand hectare^ of land 
are devoted to the culture of tobacco, and these are divided amongst 
the departments so authorized. When a demand for permission is 
received, the agent of the government, appointed for that purpose, pro- 
ceeds to verify whether it exceeds the extent allowed, and gives or 
refuses the permission solicited, as the case may be. 

A very severe superintendence is exercised by the agents of the 
treasury over the cultivation, whose duty it is to count the number of 
plants, and the number of leaves on each plant. The government 
also fixes the price of the tobacco it purchases, but which is, no doubt, 
remunerative, since, every year, it is obliged to refuse permissions to 
cultivate the plant 

The government itself prepares for sale, in the manufactories of the 
administration of indirect taxes, both French and foreign tobacco into 
snuff, tobacco for smoking, , cigars, &c. The tobacco, which in its 
rough state is worth about one franc fifty centimes, is sold to the dealers 
at seven francs the kUografnme, (two pounds,) who sell it retail at eight 
francs.t The difference between the cost of manufacturing and sale to 
the dealers constitute the tax or profit to the State. 

The administration itself appoints the retail dealers in tobacco and 
snuff. These places are generally bestowed on old soldiers, or the 
families of persons who have rendered some service to the State. 

* The hectare ia eqaal to about two acres, one rood, thirty-five perches. 

t Tobaceo is sold to the military and navy at one franc fifty centimes, bat only ten 
grammes, (aboot one third of an ounce,) per day, is allowed at this rate, (decree of July, 
1853.) ^ T 
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The tax on tobacco is thus concealed under the plea of a aerrice 
rendered, or of an object sold. 

7th. The same is the case with respect to the Post Office. In France 
the transport of individuals can be undertaken by private persons, but 
that of letters is reserved to the government. Formeiiy the tax, or 
postage of letters, varied according to the distance. By the law of 
the 2lth of August, 1848, the postage of letters was reduced to a urn* 
form rate of twenty centimes for letters not exceeding seven and a half 
grammes, (one-fourth ounce.) It was, however, raised to twenty-five 
centimes, (for the same weight,) in the year 1850* 

The postage of a single letter in Paris, which has always been fixed 
at fifteen centimes, has, very recently, (7th of May, lo53,) been re- 
duced for franked letters to ten centimes firom July, 1853. 

Letters are franked in France, as in all other countries in the present 
day, by stamps. 

oth. The woods and forests produce likewise a consideraWe revenue 
to the State, but their legislation has not varied for many years. 

The civil courts decide on all cases arising out of indirect taxatioD. 

Accounts* 

It has been already stated, that the Legislative body, after having 
voted the taxes, distnbutes the direct taxes throughout the departments; 
that the Council General of the departments assesses the ationdiflse- 
ments; that the arrondissement council assesses the commune, and 
that the commission of assessors draws up the individual list* This list, 
or pent roll, after having been approved by the prefect, is forwarded 
by the- director of the direct taxes to the tax-gatherer charged to colle(> 
the taxes. 

Ten days after having collected the taxes, he is obliged to remit the 
amount to the particular receiver, (of which there- is one in every arron- 
dissement.) He is required to keep his books in the best order. Every 
ten days he must forward a copy of his day-book to the receiver of the 
arron(fissement, and to the receiver general, (of which there is oae in 
each department ;) and independently of which he sends in a monthly 
and a yearly statement of his accounts. 

The receivers of the arrondissement are bound to verify, at certain 

Seriods, on the spot, the state of the cash accounts and the writings— 
uties which they take good care not to omit, being responsible for the 
acts of their subordinates, and obliged to replace, or indemnify the 
treasury iii case of a defaulter. 

The particular receivers, (those of the arrondissements,) likewise 
hand over their receipts, within a given term, to the receiver general; 
every ten days, also, they are bound to forward him a copy of their day- 
book, or journal, and to forward another copy to the minister of finance. 
They also send in monthly and yearly statements, and their cash 
accounts and writings are also inspected and verified at certain periods* 
the same as the tax-gatherers. 

The accounts given in by the collectors, and forwarded in duplicate 
to the receiver general, and certain other documents, serve to control 
the man^ement of the particular receivers, and the accounts forwarded 
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by the latter to the minister control the registers of the receiver gen- 
eral. This latter is also responsible for the management of his subor- 
dinates. 

In a word, to prevent all delay, the receiver general pays interest to 
the treasury for all sums in arrear, whilst, on the other hand, he receives 
an allowance when he is in advance. The receiver general sends in 
his accounts to the minister, and to the cour des comptes^ (court of 
accounts.) 

Besides the receivers, there are paymasters in each department. 
Consequently, it is an estabUshed principle that he who orders an ex- 
penditure cannot directly pay it himselt. From whei^e it results, for 
example, that when any work has been executed for the State the 
creditor presents himself, provided with his justificative documents. 
His demand is in general verified by the person who superintends the 
works, and who afterwards issues an order for its payment. (He de- 
clares that it may be paid.) With these documents and the order for 
payment he repairs to the paymaster, who, after another verification, 
aeiivers the amount. 

As the funds furnished to the paymaster are provided by the receiver, 
no payment can be made without naving been inspected by three per- 
sons : 1st. The person who orders the payment. 2d. The receiver. 
3d. The paymaster. 

In genersd, a number of inferior officers participate at the same time 
in the payments, so that no embezzlement can take place, since too 
many persons would be aware of the fact to ensure the secrecy. 

The org;anization of the public accounts in France, so admirable for 
its simplicity and the skilful combination of the whole machinery, is 
developed in their fullest detail in the royal ordinance of the 31st May, 
1838, m which is found also the latest rules and regulations of the Cour 
des Camples. 

The Cour des CompCes, (Court of Accounts. J* 

Tfafe court of accounts is appointed to judge and control the public 
receipts and expenditure handed in every year by the receivers gene- 
ral, the paymasters of the public treasury, the receivers of the registry 
dues, the customs, and of the indirect taxes, &c, ; in a word, by all 
who have the management of the funds of the State. 

The court is divided into three chambers, each composed of a presi- 
dent, six principal accountants, and several referendary magistrates, 
for examimng the accounts ; the whole under the direction of the first 
president. Formerly the magistrates of this court were not only irre- 
movable, but were named for life ; but the decree of the 19th March, 
1852, has applied to them also the regulations of the decree of the 1st 
March, 1852, with regard to retiring on pensions. 

The first president distributes the accounts to be verified among the 
referendaries, and appoints the chamber to which a report is to be 
made. A referendary cannot be appointed twice successively to verify 
the accounts of the same accountant. When the referendary has pre- 

• See Appendix, note e. Digitized by LjOOQIC 
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sented his report to the chamber^ the president appoints a principal 
councillor to verify : 1st. Whether the referendary himself has per- 
formed the work; 2d. Whether the difficulties raised by him are 
founded ; and 3d. To examine himself some part of the account, to 
ascertain whether the referendary has verified it carefully. No princi- 
pal accountant can be appointed twice consecutively to report on the 
account of the same agent. 

The accountant presents his report to the chamber, with his remarks, 
and when each has given his opinion the president pronounces a decree 
of judgment. By its final decree the court decides whether the ac- 
counts of the various responsible agents are balanced, or in advance, or 
in arrears. In the first two cases it gives a final discharge, and withr 
draws the oppositions and mortgages entered against their property bj 
reason o^ the management or duties to which the account relers. In 
the latter case they are condemned to liquidate the balance within a 
given delay fixed by the law. 

Every year the general result of the labors of the court of accounts, 
accompanied by their remarks respecting reforms or ameliorations in 
the dinerent divisions of the accounts, are laid before the chief of the 
Bute. 

Changes introduced in the Department of Finance. 

The principal changes which have been introduced into the finances 
of France are far from being administrative. In the first place, was 
the reduction of the 5 per cent, rentes to 4i per cent., (14th March, 
1852,) and subsequently the recoinage of the copper coin, (6th May, 
1852.) 

There have been numerous reductions in the tariff of duties on ina- 
portations, showing a tendency to a less prohibitive system. These 
have been principally upon raw products', such as iron, coal, or^, raw 
silk, &c., &c., and provisions. The reduction on these last are, how- 
ever, but temporary. 

The senatus cojistdte, modifying the constitution of the 23d December, 
1852, decides that the expenses should be no longer voted by chaptersi 
but by departments. When the budget was voted by chapters the 
funds could not be employed for any other purpose than the chapter 
named ; but now the ministers can carry over, to any service of their 
department requiring it, the excess of any department of which the ex- 
penses had been fixed at too high a rate. 

These changes in the employment of the funds (virements) can, how- 
ever, only take place by a decree of the cliief of the State, and dia- 
cufised in the Council of State. 
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V. 

THE DEPARTMENT OF JUSTICE.* 

JtuUce. 

The Minister of Justice or the Keeper of the Seals (of the State) ia 
appointed to provide for the admiaistration of justice, to propose for the 
nomiaatioQ by the chief of the State, of the judges aod public prose- 
cutors requisite for this object. His duty is to exercise an active super*- 
intendence over the whole judicial order, as well as maintain the strict- 
est discipline. Among his other functions are the reception of petitions 
fi)r pardon, demands of rehabilitation, or reversal ot judgments, the 
naturalization of foreigners, the verification of titles of nobility, &c. 

Previous to 1848, tne administration of public worship formed part 
of the powers of the Minister of Justice. Since the revolution of the 
24th ot February, it has been included in the duties of the Minister of 
Public Instruction. 

On the judicial organization. 

The judicial administration in France comprises 2,847 justices or tri- 
bunals of the peace, or one for each canton ; 225 tribunals of commerce ;t 
361 civil tribunals of first instance, (one in each arrondissement;) 
twenty- seven courts of appeal, (formerly royali but at present called 
imperial courts^) and one court of cassation. 

Tribunab of the Pcace.t 

The tribunal of the peace is composed of a justice of the peace, of 
Wo assistants, and one clerk, {greffier^) appointed by the chief of the 
State, and subject to removal at his pleasure. The justice of the peace, 
and in certain cases, the mayor, presides also in the tribunal of simple 
police. 

Tribunab of Commerce. 

The tribunals of commerce are composed of a president, judges, and 
assistant judges, and a clerk. These judges are elected by the princi- 
pal merchants and tradesmen from among their number, in accordance 
to the law of 3d March, 1840. In 1848, universal suffrage was also 
introduced, but since 1852 the previous legislation has been pretty 
nearly resumed. 

Tribunals of first instance ^ and courts ofa'ppeah 

The tribunals of first instance, and the courts of apj>eal, are com- 
posed of a president, and a number of judges or counsellors,^ adapted 

* See note/ of Appendix. 

f In those arrondiflBcments which have no tribunal of commerce, the tribunals of fint ia- 
stance are competent. 
X See note h of Appendix. Digitized by GoOglc 

I The judges in the coarts of appeal bear the title of counselloi*. 
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to the extent of the judicial arrondissement or department. They com- 
prise one or several chambers ; but in the latter case, vice-presidents, 
or presidents of chambers, are named. The judges in these courts or 
tribunals, as well as of the courts of cassation, are appointed for life- 

In civil matters, a court cannot be formed unless seven members be 
present ; in criminal and correctional cases, five counsellors suffice. 
The duties of public prosecutor to the tribunal of first instance are per- 
formed by the imperial attorney (Procureur Imperial) (formerly called 
attorney of the republic) and by their deputies. Attached to each 
court of appeal (or imperial court) is a sohcitor general, two or three 
attorneys general, and deputies of the solicitor general. The solicitors 
generai are occupied more especially with the direction and superin- 
tendance of the pleadings at the bars of the various courts within their 
respective districts ; the attorneys general are principally employed in 
civil matters ; and the deputies of the solicitor general devote them- 
selves generally to criminal cases. 

Civil justice in France is administered by the justices of the peace, 
the tribunals of first instance, (or arrondissement courts,) and the im- 
perial courts (or courts of appeal.) 

Industrial and commercial justice. 

Industrial and commercial justice is rendered by the vrud^homime$ (a 
mixed council composed of tradesmen and workmen,) tne tribunals of 
commerce, and the imperial courts. 

Repressive justice. 

Repressive justice is administered by the simple police courts, the 
correctional tribunals, (of each arrondissement,) the chambers of appeal 
of the correctional courts or the imperial courts, and the courts ot as- 
sizes. Besides these ordinary tribunals for the repression of crime, 
there are also the high court of justice for crimes against the State, (for- 
merly judged by the chamber of peers ;) the military tribunals, (coun- 
cils of war or courts martial,) the maritime tribunals, the council of 
discipline for the national guard, its name alone indicating its special 
duties. The government tribunals, that is to say, the council of the 
prefecture and the council of state (in appeal) decide abo in certain 
police cases of infraction. 

Matters of minor importance are submitted only to one degree of 
jmisdiction. More important matters never exceed two, and the court 
of cassation would be the third degree, were it to judge in the cases 
which are submitted to it : the duties of this court consist, however, 
only in ascertaining and watching over the legality of the former pro- 
ceedings ; when it quashes a judgment or decree, the parties are re- 
ferred to another court. 

The court ofcassaxion. 

The court of cassation, the highest tribunal of the land, has its seat 
at Paris, and is composed of three chambers : de requetes^ ciN-il, and 
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criminal. It decides only on the points of law, not on points of fact, 
and has no original jurisdiction. The chambrc des requStes decides on 
the admission of a case, or, in other words, if the afl5rmation of the par- 
ties rests upon a point of law or of fact — if the former, the case goes 
before the civil chamber, which decides whether or no the law has 
been violated; if the latter, the case is thrown out. 

This separation does not exist for the criminal chamber, which de- 
cides on the report of a member called a counsellor on the arguments 
of the public prosecutor and the lawyer of the party. 

It is composed of a first president, three presidents for each chamber, 
and forty-five counsellors named for. life by the chief of the state. 

No chamber can pronounce judgment with less than eleven members, 
and then by absolute majority. When a case is returned for the second 
time on the same point to this court, a final decision is given in solemn 
session of all the chambers united, and presided over by the first presi- 
dent, which must be recognized by the court of appeal to which it is 
addressed. 

Attached to this court are an imperial attorney general, six substi- 
tutes (avocats genSratixJ and a chief clerk, named by the chief of the 
State, and four sub-clerks, proposed to the court by the head clerk, and 
eight kuimers. 

The judicial organization in France is simple, and the same through- 
out the whole kingdom. The fijndamental pnnciples laid down towards 
the end of the last century have not been changed. Modifications only 
have taken place in the collateral branches, and secondary objects ; 
and in certain parts which may be considered as detached. 

Mod^ications. 

It is essential to make particular mention of the modifications which 
have taken place within tne last few years with regard to the irremo- 
vability of tne judges, to the jury, to the tribunals of commerce, and to 
the councils oi pru^hommes. 

Decree concerning the age of the judges. 

The decree of the 1st of March, (article Ist,^ provides that the mem- 
bers of the court of cassation, at the age of seventy-five years, the 
magistrates of the courts of appeal, and of the tribunals of first instance 
at me age of seventy, have full right to their retiring pensions. Thus 
the irremovability of the judges commences the day of their appoint- 
ment, and terminates at the above respective ages. A similar regula- 
tion also exists with regard to the cour des comptes. 

Far more serious changes have, however, taken place in the legisla- 
tion respecting juries. 

On the Jury. 

m 

In France there are several kinds of juries: the examining juries, the 
juries of revision for the national guard, and the jury of expropriation 
for causes of public utility, (assessment of damages where private pro- 
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pcrty is taken for public purposes ;) but the jury which takes cogai- 
zance in criminal matters, and which is a component part of (^ court 
of assizes, will only be referred to here. 

Previous to 1848,* on the 16th of August, every year, the pefectof 
of each department published a list, divided into two parts ; tne former 
including the electors of the department, (paying 200 francs taxes,) and 
the latter, those electors who, having their residence in the department, 
exercise their electoral rights in another; and also of the following 
categories, who were exempted from serving on the jury-^namely, all 
public officers named by the king, and exercising their functions gra- 
tuitously; the officers of the array and navy enjoying pensions; doc- 
tors and licentiates of a fiiculty; the members and corresponding 
members of the institute of France, and other acknowledged learned 
societies and notaries, after having exercised their office during three 
years. 

From this general list, on which no one was inscribed before attain- 
ing his thirtieth year, the prefect, on his own responsibility, extracted 
a special list for the following year. This special list comprised a 
fourth part of the names contained in the general list, but could not, 
however, exceed three hundred names, except in the department of the 
Seine, where it is limited to fifteen hundred names. This list was 
drawn up in triplicate, and on the 30th of October one copy was sent 
to the minister of justice, another to the president of the royal or im- 
perial court, and the third to the solicitor general of the same cQurt 

Ten days, at least, before the opening of the session, the first presi- 
dent of the imperial court, as formerly, draws by lot thirty-six names 
from the list forwarded by the prelect, which thirty-six persons 
form the list of jurymen for the service of the session; independently 
of which he chooses four supplementary jurymen from the same list, 
but only amongst those who reside in the town where the assizes are 
held. The drawing takes place in public, in the first chamber of the 
court. 

The list of jurymen is made up afresh every year, and having once 
served is considered as discharging the parties. 

The law of this 7th and 32th August, 1848, was drawn up in a far 
more democratic spirit. It ordained that every Frenchman who had 
attained his thirtieth year, and enjoying his civil and political rights, 
should be inscribed on the general jury list, except those who could 
neither read nor write, and domestic servants. It also declared, as 
being incapacitated from serving on a jury, those who have failed iQ 
business, and not restored to their civil rights, (re/iabilUeSj) all persons 
interdicted,* those who are pouvoir d^vn conseil judtcuircj and those 
who are under accusation, or having a judgment pending over them? 
all individuals condemned to afflictive or ignominious punishments, &c. ; 
but political condemnations do not incapacitate from becoming a jury- 
man, unless formally stated in the judgment. 

The list of jurymen in the communes was drawn up by the mayor, 
and publicly exposed during a s^pace of t^n days, in order that every 
citizeu might raise complaints for irregularities, which complaints were 

•Code d'instruction crimineUe, art. 381 to 385, inclusive. C^r\r\n]{> 
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heard by the municipal council in the first instance, and the civil tri- 
bunal to appeal. Tne list of jurymen was permanent. After it had 
been finally drawn up by the mayor in the communes, it was forwarded 
to the prefect, who drew up the general list of the department by 
cantons, and in alphabetical order. The annual list for each depart- 
ment ought to comprise one jur^^man for every two hundred inhabitants ; 
still the total number could not exceed three thousand in the depart- 
ment of the Seine, and fifteen hundred in the other departments. A 
special list was also drawn up of supplementary jurymen, chosen 
from among the inhabitants of the town in which the assizes are held. 

The jurymen of each canton who ought to form part of the yearly 
list were designated by a commission composed as follows: the mem- 
ber of the general council elected in the canton aspresident, the justice 
of the peace, vice president, and two members of the municipal coun- 
cil of each commune of the canton, specially appointed by the council. 
In those cantons which comprise but one commune, (there are many 
towns in this category,) five municipal councillors were appointed. 

Law of* May^ 1853. 

The law on the jury, voted by the legislative body in the month of 
May last, and inserted in the Moniteur of the 11th June, 1853, makes 
no mention of the composition of the general jury list, as this list is the 
same as the electf>ral list; but this new law makes very considerable 
modifications in the mode of composing or drawing up the annual list 
Articles 6ih and subsequent ones are as follows : 

The annual list is composed of two thousand jurymen for the depart- 
ment of the Seine, and five hundred for the departments whose popula- 
tion exceeds 300,000 inhabitants ; four hundred for those whose popu- 
lation is between 200,000 and 300,000 inhabitants ; and three hundred 
for smaller departments. The number of jurymen is divided by 
arrondissements and cantons, in proportion to the population, by a de- 
cision of the prefect. On forwarding this decision to the justice of the 
peaije, the prefect furnishes him with the names of the jurymen of the 
canton appointed by lot during the year preceding, and of the current 
year, (in order Ujat they may not be included in the list of the year 
fiiUowing. 

In each canton, a commission, consisting of the justice of the peace, 
as president, and of the mayors of each canton,* draws up the pre- 
paratory lists for making the annual lists. They contain three times 
the number of names fixed for the quota or contingent of the canton by 
the decree of assessment. These lists are forwarded to the sul>pre- 
fects. A commission, consisting of the justices of the peace of the 
arrondissement, with the sub- prefect at its head, (or the prelect in the 
arrondissement in which the prefecture is established,) chooses from 
the lists the number of jurymen necessary to fijrm the list for the arron- 
dissement, agreeably witlfi the assessment fixed by the prefect, who 
also prepares the annual lists. The remaining enactments of this law 

*It »iii the framing c»f this commission that this law diifers more particula/lj from the 
preo«itns onm. Digitized by LiOOgle 
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are only a repetition of the similar enactments contained in the pre- 
ceding laws. Among the incompatible the law of 1848 includes the 
ministers of any kind of worship as incompatibhy (not liable to serve.) 

The law of 1853 states : Tne ministers of a form of worship ac- 
knowledged by the State. 

A law of the same date likewise abrogates that of the 18th and 20th 
October, 1848, on the number of votes necessary to declare an accused 

Crsonor prisoner guilty. In France the unanimity of the twelve jurors 
s never been required for this object. The code of criminal instruc- 
tion requires only the simple majority (seven votes.) The decree of 
the 7th of August, 1848, requires nine votes ; the law of the 20th Oc- 
tober, 1848, required upwards of seven votes, that is to say, at least 
eight ; but the law recently voted re-estabhshes the original rule of a 
simple majority.* 

Tribunals of Commerce. 

Previous to 1848, the tribunals of commerce were regulated accord- 
ing to the commercial code, and the law of the 7th of March, 1840. 
The judges of the tribunals of commerce were elected by an assembly 
of the principal bankers and merchants. Any commercial man could 
be appointed as judge or deputy judge, provided he was thirty years 
of age, and had exercised his profession or business for five years with 
honor and distinction. The president was required to be forty years of 
age and upwards, and could only be chosen firom among retired judges. 
These judges, thus elected, were installed by the head of the govern- 
ment. They were chosen for two years, but the president and judges 
retiring fi-om office could be re-elected for another term of two years ; 
but after this second election they were only eligible to be re-elected 
after a lapse of one year. 

Tribunals of Commerce, law of 28th Avgtisty 1848. 

On the 28th of August, 1848, the National Assembly repealed the 
articles 618, 619, 620, 621 and 629 of the Code of commerce, replacing 
them by others framed in a more democratic spirit. By the new article 
618, for example, the judges of the tribunal of commerce were named 
by all the traaesmen patented within five years, excluding only those 
who had failed in business, condemned persons, &c., &c. 

The other articles comprise the different regulations respecting the 
mode of voting, &c., &c. 

Decree of 2d March, 1852. 

The decree of the 28th August, 1848, was in its turn repealed by 
that of the 2d March, 1852, which merely re-established the former 
legislation on the subject. 

Each tribunal of commerce is composed of a president, of not less 
than two, nor more than fourteen judges, renewed by one half yearly. 

* Seven votes suffice for attenuating circumstances. The vote is Beci:^t, and the wWte 
bulletins are in favor of the accused person. ^.g.^.^^^ ^^ GoOgL 



ADMINISTRATIVB CHANGES IN FRANCS. 201 

There is no public prosecutor, and instead of the several counsel, there 
are special lawyers, called agrees^ or the party interested, or one em* 
powered by him can plead. 

The functions of the judges are honorary. 

These tribunals decide on all disputes relative to engagements and 
transactions between merchants, shopkeepers and bankers ; or disputes 
between others relative to commercial transactions. 

The articles 632 and 633 of the code of commerce not only give 
exact definitions of the contestations between mercantile clerks and 
their employers, but also concerning the traffic to which they are at- 
tached, concerning bankruptcy, &c. 

They decide in first and last instance on all demands where the prin- 
cipal does not exceed 1,500 francs, and on all those where the parties 
agree to abide by the decision without appeal. 

Appeals for cases, where the sum in dispute is more than 1,500 
francs, are made to the imperial court. 

There exists in France an institution entitled the council of TruS- 
hommes^ charged at the same time with a certain jurisdiction, and ad- 
ministrative functions, in relation solely, the one and the other, to the 
factories, and the arts and manufactures, and to those who occupy 
them, both manufacturers and workmen. Its jurisdiction is confined 
to the disputes which arise between the manufacturers on the one hand, 
and the workmen on the other,, by reason of their common branch of 
industry, whatever may be the importance of the matter in dispute. 

The prud'hoipmes are not authorized to settle a dispute between two 
manufacturers. In the exercise of their powers the council of prud'* 
hommes is divided into two offices. One, the private office^ is composed 
of two members, a workman and a manufacturer ; and its mission is 
to conciliate the parties. The other, the general office^ before which the 
parties appear only when conciliation has become impossible, pro- 
nounces a final judgment for all sums less than 100 francs. 

The general office exercises also another jurisdiction which may be 
styled a disciplinary power. It takes cognizance of the infractions of 
certain laws and regulations in reference to the arts and manufactures, 
especially concerning models, drawings, and marks or brands. 

The administrative functions of the prud'hommes relate particularly 
to patents for inventions, (law of the 3a July, 1844,) of which they as- 
certain the infractions, but without taking cognizance of them. They 
preserve the patterns of the drawings, the property of which an inventor 
wishes to guarantee to himself. They can be consulted by the govern- 
ment whenever it is thought necessary. 

The councils of prud'hommes, were regulated by the law of the 18th 
March, 1806, the decree of the 11th June, 1809, modified by the ad- 
vice of the Council of State of the 20th February, 1810, and the decree 
of the 3d August, ]810. From that period to the year 1848 the legis- 
lation on this subject has experienced but little variation. 

• The idea which inspired the creation of this institution is thus ept- 
pressed in the preamble of the law of the 11th March, 1806: ^§1^ 
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<^In matters relating to the arts and manufactures, the superinten- 
dence to be exercised, and the infractions to be repressed, require other 
agents than those of the general administration of the empire, and even 
the private administration of the city, other agents, even, than those of 
the ordinary police. 

" These functions require a certain knowledge which the manufao 
turers alone or the foremen of the workshops can possess. Tbey re- 
quire, also, in addition to the severity of the magistrate, a species of . 
Eaternal goodness which tempers the austerity of the judge at times, al- 
^ws even of indulgence, at all times inspires confidence, and aids in 
procuring submission." 

The council of prud'hommes was organized in conformity with these 
views. It was composed, according to the decree of 1809, of manu- 
facturing merchants, foremen, overseers, and workmen patented. By 
manv/acturing merchant must be understood one who manufactures 
goods to sell them afterwards himself. 

The law of the 25th May, 1844, on licenses (patents) has greatly re- 
duced the number of workmen, who are obliged to pay a patent, or 
license, in proportion to the exercise of their trade or calling. More- 
over, in order to be elected a prud'homme, every candidate, whether a 
manufacturer, or head of an industrial establishment, or a simple work- 
man, must possess the following qualifications: 1st. He must be a 
Frenchman. 2d. Be above thirty years of age. 3d. He must have 
exercised bis trade at least six years, and still continue the sanoe busi- 
ness. 4th. He must know how to read and write. 5ih. He must have 
a license when the law requires it. 6th. No tradesman who has failed 
in business is eligible; and if the candidate be a workman, he must 
never have been accused of purloining materials provided by the manu- 
facturer. 

The decree of the 27th May, 1848, allows every master, foreman, 
workman, and journeyman, twenty-one years of age, and resident du- 
ring six months at least within the limits of the council of prud^hommeSf 
to become an elector. Previously they were required to be twenty-five 
years of age, and to have resided at least a year within the same cir- 
cumscription. What is the more remarkable in this decree is, that the 
patrons and the workmen are convoked separately by the prefect to pro- 
ceed by ballot, according to the majority, to designate in their respec- 
tive categories a number of candidates triple that of the number of 
members recjuired to be named. 

The meetmg of workmen was presided over by the justice of the 
peace, that of the masters by his deputy. 

The workmen choose among the candidates masters, who in their turn 
choose amongst workmen the number of members required. The fore- 
men and overseers were considered as masters, (they were formerly 
eonsidered as workmen.) 

Sy9t€m introdticed by the law of the 1st June^ 1853. 

The councils of prud'hommes are established by decrees, issued in 
the ff>rm of public administrative regulations, in pursuance of a notice 
firom the chambers of commerce, or the consultative chambers of arts 
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and iDanufactures: Ist. All masters twenty-five years of age, and hav- 
ing been licensed at least five years, and three years within the circum- 
scription of the council. 2d, All foremen, overseers, and workmen, 
aged twenty-five years, who have exercised their trade during five 
years at least, and resided three years within the same limits, are 
electors. 

All electors aged thirty years at least, who can read and write, and 
have not been condemned for any crime against probity, are eligible. 
The list is drawn up by the mayor, assisted by two masters and two 
workmen, electors, and is finally agreed upon by the prefect. 

The masters, in a general assembly, name the masters; the foremen, 
overseers, and workmen, appoint those of their class. The emperor 
appoints the president and vice-presidents, who are not required to be 
cnosen from amongst the eligible members. The secretary is proposed 
by the president, and appointed by the prefect. 

Their duties last during three years, but the same members can be 
re-elected. 

The decree establishing the counc»il of prud'hommes fixes the num- 
ber of members, and names the trade or industry, and the locality over 
which it presides. 

The councils of prud'hommes decide, without ap])eal, all matters un- 
der two hundred francs ; an appeal against their decision must be made 
before the council of the tribunal of commerce. 

In other respects no changes have been made in the former laws. 

Penal Colonies. 

It oqay be interesting to state here that, by a decree of the 27th 
March, 1852, the president of the republic endowed France with a 
penal colony at French Guiana, (Cayenne,) to which a ereat number 
of convicts from the convict prisons {bagfics) and some political prison- 
ers have already been transported.* 



VI. 

Thb Depabxment of Public Instruction and WoasHip.t 

The Utuversify. 

The minister of Public Instruction is likewise grand master of the 
0niversity. Iq France the word university must, ii^the present day, 
be taken in quite a different sense to that in which it was understood 
in 1788, and which is still attributed to it in Germany, arid some other 
countries, as well as our own — a superior school in which are united 

♦ See Report on penal law. ^ j 

• t See note ff of Appendix. Digitized by V^OOglC 
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the faculties of law, medicine, and philosophy. The following, on the 
contrary, is the definition bestowed on it in 1817 by the illustrious 
Royer CoUard: "The University possesses the monopoly of instruction 
in the same measure as the tribunals possess that of justice, and the 
army that of public force. The university is simply the government 
as appUed to the general direction of pubUc instruction, to the colleges 
in the towns and cities, as well as to those of the State, to the private 
schools as well as to the colleges ; in fact, the monopoly, from the low- 
est country school to the hiffhest faculty." 

No person can open a school, or teach in public, without having re- 
ceived firom the university either a diploma or a license of capacity, or 
at least without having been specially authorized. 

Organization. 

In France, the instruction is divided into three degiiees— of primary, 
secondary and superior instruction, and of private schools, answering 
to the above. 

At the head of the Public Instruction is the minister, entitled also 
grand master of the University, and the superior council of pubhc in- 
struction, entitled originally tHe council of the University^ by tne decree 
of 17th March, and subsequently the commission of vublic tuwtrwc^«m, by 
the ordmance of the 15th August, 1816, and royal council of public tn- 
struction by the ordinance of the 7th December, 1846. 

The royal council was composed of thirty members, ten of which 
were appointed for hfe, (titulary councillors^) and twenty chosen every 
year, {ordinary councilors,) They were chosen^ from among the higher 
functionaries of the university, and formed into'fiVe committees, namely: 

1st. The state and progress of the studies. 

2d. The direction and police of the schools. 

3d. The accounts. 

4th. Disputed matters. 

5th. Iflatters relating to the seal, or ministry. 

The council, on the proposition of the grand master, (the minister,) 
discusses and adopts all projects of regulations and statutes required 
for the different schools. By virtue of the administrative power which 
it exercises over the estabUshments devoted to instruction, it decides all 
questions relative to their poUce, expenditure, and accounts, as well as 
their general direction. It settles their budget, and approves of the 
works or books which may be used for teaching in the colleges. The 
council furnishes its opinion and advice to the grand master, on all re- 
forms it may be judged useful to introduce into the system of public 
instruction; it receives the complaints of the superior, and settles the 
claims of the inferior officer. There exists, also, certain disciplinary 
penalties which "^it alone has the right of inflicting, except in certain 
cases in which recourse is had to the council of state. The council has 
thus four different kinds of attributions — ^a regulating and an adminis- 
tralive power, consulting functions, and judicial authority. The min- 
ister of pubhc instruction has also under him a number of inspectors 

^Digitized byLjOOQlC 
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ecneral, as ex^terior agents, who superintend the academies,* the rectors 
ffom -amon^ which represent the minister in the departments* There 
are also pnvate inspectors for secondary instruction, or the colleges, 
and simple inspectors for primary or elementary instruction. 

Law of the \5th ofMarchj 1850, (Loi FalUmx.) 

The law of the 15th of March, 1850, introduced many new principles. 
According to the same, the superior council of public instruction is 
composed of the Minister, of four bishops, three mmisters of worship, 
not Catholic, three councillors of State, three members of the court of 
cassation, and three members of the Institute, ecLch selected by their re- 
ipectwe cdlectgues; of eight members named by the President of the 
Republic, in a council of ministers, and chosen from among the higher 
officers of the University, and three members among the free or private 
instructors, (heads of boarding-schools or private institutions,) appointed 
also by the President of the RepubUc. 

The eight members above alluded to form a permanent section; they 
are appointed for life, and receive salaries ; the duties of the remainder 
last for a term of six years, but the members can be re-elected. 

The attributions of the su perior council of public instruction are the 
same as those of the rQj^JI^9ilrtl^i^tcj||. 

An academy is estaViaj^^Rt^,i^^n|3a^^ (eighty-six instead 

of iw^ty-seven.) Euh is under tne^^i^tion of a rector, assisted by 
one or several ins^ectmjfi!^ llV^j^Af^^™^^ council. This couucd 
is composed of the rytor, an ifiSj^lMMUxhe prefect or his deputy, an 
ecclesiastic appointe(»wtbtt|h^hop, a Pflotestant minister, a delegate 
of the Jewish consist^^ u^mA&XA^ attorney general, a member 
of the court of appeal, o^tt£jhe tjibuflms, elected by the court or tri- 
bunal, and four members elecfeS by the Council General, two chosen 
frona amongst its own members, the latter elected for three years, and 
susceptible of being re-elected. 

The academic council represents the State in the departments, to a 
certain degree, in the same manner as the superior council represents 
it in a higher degree throughout France. It is consulted by tne min- 
ister on whatever is connected with public instruction (particularly 
primary and secondary instruction) throughout the department. This 
same law also regulates the mode of instruction, and primary as well 
as secondary education, both public and private, entering into numerous 
details on the subject, so that, in fact, it may justly be considered as the 
code of public instruction. 

The decree of the 9th March, 1852, alters but a part of this law. It 
suppresses the elections, and enacts, that instead, the members of the 
permanent section, as well as their colleagues, formerly elected, shall 
be named by the chief of the State. The latter are at present onlv 
named for one year. A slight modification also occurs in the council, 
tliere being one bishop more, and one member of free instruction less. 

By the decree "bf the 9th of March, 1852, the professors of the col- 
lege of France, and some others, are no longer elected for life, a privi- 

• Previous to Uie year 1848, they were twenty-seven in nuM^f.^ ^y LjOOglC 
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lege they formerly enjoyed. When the appointment of a prdfewor is 
required, the minister proposes a candidate to the chief of the StaKe, 
either among the doctors, chosen from a duplicate list of names ob- 
tained from the faculty in which the vacancy occurs, or from the aca- 
demic council. 

This decree also promised a new plan of study, which has been 
since pubUshed, the grand principle of which is to connect the studies 
of the exact sciences {sciences) witn the phildogical and classical studiesi 
(Utircs.) 

Public Worship. 

The general administration of worship, formerly attributed to the 
ministry of Justice, has, since the 26th of February, 1848, formed part 
of the ministry of Public Instruction. 

It is well known that the system of worship in France was orgtoiized 
by the organic articles of the law of 18th Germinal, year X.* This 
organization has not been chanffed for the Catholic worship, which 
stiU continues to be directed by the hierarchy of archbishops, bkhops, 
curates, and oflSciating clergy, (the vicars, chaplains, &c.) It has been 
only modified, in some respects, with regard to the Protestant worship, 
by the addition of a Jewish council, (or consistory,) the Jewish perstfa- 
sion being already included. 

Modifoxuiom in respect to Prostestant worship. 

The following is an analysis of the decree of the 20th March, 1^, 
relative to Protestant worship : 

Every parish has a Presbyterial council, composed of at least feuf 
laymen, and not more than seven, presided over by the pastor, or one 
of the pastors, and the members of which are elected by the members 
carried on the parish registers. 

A certain number of parishes form a consistorial circumscription. 
The consistory is composed of the Presbyterial council of the chief town 
of the circumscription, aijd includes double the number of member* 
composing the others, as well as all the pastors, and a delegate iirom 
each Presbyterial council. 

These dispositions ar6 common to the reformists, (Calvinists,) and lo 
the Augsburg confession, (Lutherans.) There exists, however, special 
regulations for each. A central council of the reformed churches in 
Paris represents this confession before the government. The pastor* 
are named by the consistories, from a list of candidates classed in al- 
phabetical, order. When the chair of a professor of this communion 
becomes vacant in the faculty of theology, the central council collects 
the votes of the different consistories, and transmits them, with its 
opinion and advice, to the minister. 

The churches and consistories of the confession of Augsburg are 
placed under the authority of the superior consistory of the directory. 
The superior consistory, named by the government at the request of 



* See note h of Appendix. 
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the directory, watches over the establishment and discipline of the 
church, and approves of the books and forms of prayer used in the 
worship, and religious instruction, &c. 

The directory is composed of the president, one layman, one eccle- 
siastical inspector, named by the government, and two deputies, named 
by the superior consistory. The directory exercises the administrative 
power. It names the pastors, submitting their nomination to the c«)v- 
eroment ; it also exercises a superior superintendence over the religioiur 
instruction, &c. / 

A special paragraph of the decree of the 20th March confirms all the 
remaining paragraphs of the organic ankles^ which are not contrary to 
the new regulations. 



VII; 



Thb Department of Pitblio Works, of Aoricttlturs^ iuro of 

COMMBRCB.* 

This Department is charged with whatever relates to the roads and 
bridge^ the internal navigation and the maritime ports, the railroadtft 
mines, also, under the head of general direction of Agriculture and 
Comioerce, with what relates to those two branches, as well as to arts 
and manufactures* 

The external service of the Department of Public Works i& com- 
posed, 

1st. For the administration of the roads and highways : of inspectors 
general and inspectors of divisions, of head engineers and engineers of 
the second class, students, drivers, and inferior servants,. guards for the 
canalis, lock keepers, &c. ; to which must be added the captains, lieu- 
tenants,, and port masters for the sea ports, and inspectors of naTiga- 
tion on the rivers. 

2d. For the administration of the mines ; of hispectors general, chief 
engineers, and engineers of the second class, and pupib. 

In consequence of the suppression of the department of PoKce, (de- 
cree of the 21st June, 1853,^ the department of agriculture is re-estab- 
lished, aifd connected with that of public works, under the title of the 
general direction of agriculture and commerce. 

Dvrectwn of Agriadture and of Commerced 

Its duties extendi to whatever relates to agriculture, industry, and 
conuoerce ia general. Its agents are, in the first place, the ordinary 
members of the executive power, the prefects, sub-prefects, and may- 
ors, with the aid of several special agents, such as agricultural inspec- 
tors, the inspector of the veterinary schools, the chambers of com- 
merce, &c. 

• See note i of Appendix. GoOqIc 

t See noie i 9 of Appendix. o 



SOS ADBITNflSTRATIVE CHANGES IN FRANCE. 

A very important aid is also rendered to these departments by the 
agricultural societies, and the various committees, of which there exist 
from 450 to 500 in the country. 

Consulting Assemblies of Agriculture. 

When the government requires information on any subject connected 
with agriculture, industry, or commerce, it can apply to several con- 
sulting assemblies, namely : 

The imperial and central society of agriculture, but for technical 
questions only ;• 

The chambers of commerce ; 

The consultive chambers of arts and manufactures ; and 

The general council of commerce and industry. 

Condition previovs tx) 1848. 

Previous to 3848 no chamber of agriculture existed, so that when 
the law of 20th May, 1851, was promulgated, it gave universal satis- 
faction, the desire for such a law having been often expressed. 

By this law, the meetings to this effect which formerly existed, but 
which had not been charged with any specific duties, were regularly 
organized. Article 2d is in the. following terms : The proprietors, 
farmers, petty farmers, and their children aged twenty-one years> re- 
siding or having property within the limits of the meeting, have the 
right to become members on conforming to the rules and regulations.t 
By special deliberation, taken by a majority of two-thirds of the voters, 
persons not fulfilling the conditions prescribed by the preceding para- 
graph, and to the amount of one-tenth of the total number of members, 
may be admitted to take part in the deliberations. The rules and regfu- 
lations of each committee must be presented for the approbation of the 
prefect. Article 6th enacts : The committees correspond with the 
chamber of agriculture. They are specially appointed to superintend 
the interests of practical husbandry ; they are the umpires in all com- 
petitions, and distribute the prizes or other rewards within the limits of 
their meetings. 

The greater portion of these committees comprise but one or more 
cantons ; there are, however, others which include a whole arrbndisse- 
ment. 

According to the law of the 20th March, a chamber of agriculture 
should exist in each capital (chef lieu) of the eighty-six departments, 
comprising a member from each canton. They should be elected by 
the committees ; are eligible at the age of twenty-five and upwards ; 
and in case there exists no committee in a canton, the general council 
must name the member to represent the said canton in the chamber 
of agriculture. The members were elected for six years, one-third of 
them being renewed every two years, and capable of being re-elected. 

* This societj receives an annual grant from the State of S0,000 francs. It has, independ- 
ently, considerable property of its own. ^ I 

t This paragraph introduces no change, but the following one is of imponancejO 
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The chambers of agriculture held a session of eight days yearly, 
fixing the time themselves, and also regulating the proceedings. They 
could also hold extra sessions at the summons of the prefect or of their 
president. 

Their functions were to present to the government their opinion on 
all questions relating to agriculture. It could be required, except in 
cases of urgency, on the changes necessary to be effected in the legis- 
lation concerning the agricultural interests, namely, in regard to the 
indirect taxes, the customs and duties, the police, and the employment 
of the waters. They were necessarily consulted for the establishment 
of fairs and markets, and, on the general distribution of the funds, 
whether general or belonging to the department, destined for the en- 
couragement of agriculture, for establishmg model farms, and agricul- 
tural schools, within their jurisdiction. 

The decree of the 25th March, 1852, is based upon the following 
considerations : "Whereas, the law of 20th March, 1851, has complied 
in its principle with the wish of the country for an official representa- 
tion in its agricultural department, still, in the application of tnat prin- 
ciple, very serious difficulties, not only with regard to the mode of elec- 
tion, but also the prejudice it bears towards the liberty of action of the 
agricultural societies and meetings : 

" Considering that it is of importance to the wants of agriculture, to 
render more easy and less burdensome the meetings of its representa- 
tives, by bringing the consultive chambers nearer the scene of their 
occupations and labors, in order that they may be able to assemble 
whenever the matters confided to them may require it ;" &c., &c. 

This decree provides that in future there shall be established a cham- 
ber' of agriculture in each arrondissement, and that the mayor shall 
name for each canton one respectable husbandman or farmer, having 
his residence or property in the canton, to become a member of the 
sanne. They are appointed for three years, and can in all cases be 
re-elected. The prefect fixes every year the period and duration of 
the ordinary meeting, and convokes it for an extraordinary session 
whenever he judges it of utility. 

The mission confided to the consultive chambers of agriculture is 
thus defined by article 6 of the decree of March 25, 1852 : 

" The consultive chambers of agriculture present to the government 
their views on all points interesting to agriculture. Their advice can 
be required when any changes in the legislation are about to be effected 
in regard to the agricultural interests, particularly witli respect to the 
indirect taxes, the customs and duties, the police, and employment of 
water-works. 
• "They may also be consulted on the establishment of fair$ and mar- 
kets, and the employment of the funds given by the State, or belonging 
to the department; and also for founding agricultural schools and model 
farms." 

The general council of agriculture is of a much older date than the 
consultive chambers of agriculture. Previous to 1848 its organization 
was founded upon the royal ordinances of 29th April, ]831, and of the 
29th October, 1841. The following are the principal provisions ^f 
these laws: - o " 

14 
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The council general of agriculture was composed of fifty-four pro- 
prietors, or members of the agricultural societies, chosen by die mini6ter 
of agriculture. 

It held an annual session, (this article, however, has never been 
strictly adhered to,) the period and duration of which were fixed by the 
minister, who could also convoke an extraordinary session in case of 
urgency. The duties of the members of this council were honorary; 
they l£isted three years. And as vacancies arose among its members, 
they were filled up by the prefect until the end of the period. 

It chose a president for the annual session. One of the clerks of the 
department was appointed by the minister himself to fulfil the duties of 
secretary to the council, and a commissioner, appointed by the king, 
was also attached to each council, to elucidate the questions which the 
minister sent before the council, and to furnish communications and 
explanations which may be necessary in their investigations. 

The council of agriculture deliberated and issued its views and 
wishes with respect to the propositions or claims of its members, which 
were made either in their own name, or in the name of the various 
agricultural societies existing in the kingdom. 

It also furnished its advice on all questions referred to it by the 
minister. 

Law of 20ih March, 1851. 

The law of the 20tb March, 1851, the same which establishes the 
consultive chambers of agriculture, prescribes that the council general 
must be composed of as many members as there are consultive cham- 
bers, (namely, 86.) But it can also elect, by vote, ten members above 
that number. E'lch chamber always elects (according to the law of 
20th Miiich, 1651,) one member of the general council of agriculture, 
and for three yonrs. To be eligible, it is necessary to be a member of 
one of the agricultural chnmbers, and the members can be re-elected 
at the expiration of the (ii .st three years. These are the only changes 
in the royal ordinances abovj mimed. 

Changes introduced by the decree of 26/A March^ 1852. 

The decree of the 25th March, 1852, introduced some changes in the 
preceding legislation. It provides that the council general shall be 
composed of 100 members, eighty-six chosen irom among the mem- 
bers of the agricultural chambers, and fourteen from among the other 
inhabitants. They are to be appointed by the minister, who is himself 
president, and also appoints the vice-presidents. The remaining articles 
are copied from the preceding legislative enactments. 

Couficils General of Arts and Manufactures^ and of Commerce. 

The Councils General of Arts and Manufactures, and of Commerce, 
created also by the ordinance of the 29th April, 1831, are organized 
the same as the council general of agriculture, fmd their duties are ana- 
logous, but applied to industry and commerce only; inst^dof being 
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named they were elected, some by the consultive chambers of arts and 
manufacturers, and others by the chambeis of commerce. These two 
institutions have not experienced any great modifications for many 
years. They are always composed, the one of commercial men and 
retired merchants, and the other of manufacturers, or of men who have 
retired from business, elected by the principal members from among 
their different professions. 

There are several other councils depending upon the Department of 
Agriculture and Commerce, in which, however, no very important 
modifications have been introduced. 



VIII. 

Department op Foreign Affairs.* 
Foreign chairs. 

The Minister of Foreign Affairs is charged with keeping up the relar 
tions with foreign countries ; with drawing up treaties of alliance or 
commerce, and providing for their execution ; the appointment of am- 
bassadors, ministers, charges d'affaires, and consuls, and other diplo- 
matic or consular agents ; giving them instructions ; causing the privi- 
leges of the envoys of foreign powers to be respected ; and affording 
protection to French subjects abroad. 

In this task the minister is aided and seconded by a central adminis^ 
tration (see appendix) and by the diplomatic agents. 

The diplomatic agents are, the ambassadors and extraordinary am- 
bassadors, envoys extrordinary and ministers plenipotentiary of the 
first and second class, charges d'affaires, and, in certain localities, 
consuls geuisral. 

The foreign relations of France employ also first and second secre- 
taries of embassies, secretaries of legations, aspirants^ or attaches, 
cluuicellierSf or young men destined to fulfil consular functions, and 
dragomen. 

The duties and functions of French diplomatic agents are naturally 
the same as those of similar agents of other countries. 

The only important changes worthy of note, respecting this depart- 
ment, are with regard to the salaries of the various diplomatic agents. 
The following is a comparative scale for the different countries, in the 
years 1848 and 1582 : 

* See note j of Appendix. , 
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Ck>urt8. Under the Republic of 1848. Since June, 1852. 

Francs. Frana. 

London « 150,000 250,000 

St. Petersburg 120,000 200,000 

Madrid 80,000 120.000 

Vienna 90,000 110,000 

Rome 90,000 110,000 

Constantinople 80,000 100,000 

Berlin 70,900 100,000 

Naples 60,000 80,000 

Washington 60,000 80,000 

Mexico 60,000 70,000 

Riode Janeiro 60,000 70,000 

Turin 50,000 60,000 

The Hague 50,000 60,000 

Berne 50,000 65,000 

Brussels 40,000 55,000 

Francfort 50,000 50,000 

Athens 40,000 50,000 

Lisbon 40,000 50,000 

Munich 40,000 60,000 

Copenhagen 40,000 45.000 

Dresden 40,000 45,000 

Hamburg 35,000 45,000 

Hanover 35,000 45,000 

Stockholm 40,000 45,000 

Florence 35,000 40,000 

Stutgard 30,000 40,000 

Carlsruhe 30,000 30,000 

Cassel.. 25,000 30,000 

Contub> 

The corps of consuls is composed of consuls-general, and consuls of 
the first and second class, and cleves consuls, or young men who are 
studying for the consular department. These various agents are ap- 
pointed by the Chief of the Stale, upon the recommendation of the Min- 
ister of Foreign Affairs. ^Royal ordmance of the 20th of August, 1833.) 
Chancettiers are placed with a number of the consuls ; but they are not 
allowed to be related to the consuls by family ties. In the consulates 
of the Levant, the office of chancdlier is confided in preference to the 
dragoman (or interpreter) of the locality. 

The consuls can receive authority from the minister to appoint a 
delegate in those places, within their jurisdiction, where thoy may 
deem it necessary for the interests of the service. They are required, 
as much as possible, to choose Frenchmen of note, established in the 
country, and where ihcre are none, to select the most respectable mer- 
chants or inhabitants of the place lor the office. These delegates, or 
deputies, are entitled vice-consuls, or consular agents. Various regu- 
lations of the public administration have prescribed the mode of admis- 
sion and promotion in the personnel of the consulates. No consul of the 
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first class can be named consul-general, and no consul of the second 
class can be promoted to the first class unless he has served at least 
two years in his class. No dere or supernumerary can be appointed 
to a consulate of the second class, until he has served five years in 
studying the duties of a consul. (Royal ordinance of April 26, 1845.) 
None are admitted as eleve consul under twenty years ol age, nor after 
twenty-five at the utmost, and then must have passed the degree of 
bachelor of laws and licentiate, and be judged worthy of admission by 
a special commission, under certain conditions, and a mode of exami- 
nation agreed upon by a special regulation, drawn up by the Minister 
of Foreign Affairs. 

The following are admitted to compete for two-fifths of the vacancies 
in consular appointments : 

^ To general consulships : the sub-directors of the department of 
foreign affairs ; the first secretaries of embassies, or secretaries of lega- 
tion, after five years' service, three of which, at least, in their official 
capacity ; 

To first class consulships : The head clerks in the various offices, 
and writers to the Department of Foreign Affairs, secretaries of lega- 
tions, and second secretaries of embassies, and the first dragoman and 
the interpreting secretary to the Ottoman Porte (after twenty years* 
service ;) 

To second class consulships : The head clerks of the central admin- 
istration of Foreign Affairs, the paid attaches to the different embas- 
sies and legations ; consular agents, and chancelliers appointed by the 
chief of the State, and some few other classes of officers under govern- 
ment. 



IX. 
The Department op War.* 

War Department. 

The head of this department, after the chief of the State, is com- 
mander-in-chief of the land forces. Whatever relates to military gov- 
ernment, the raising of soldiers, the levying and organization of the 
troops, providing provisions, maintenance, &c., &c., are confided to his 
care. He is also charged with the police of the army, and the distri- 
bution of military justice, the special hospitals, and regulation schools. 
&c., &c. 



Military Organization. 

enl 

• See note fc of Appendix. Digitized by GoOglC 



The military organization of France is sufficiently important to merit 
further detail. 
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Conscription. 

The French army is formed by means of conscription. (Law of the 
21st of March, 1832.) Every year all the young men of twenty years 
of age are inscribed in a special register, kept for the purpose, in the 
chief town of the canton. 

On a given fixed day, during the spring, all the young men inscribed 
are assembled in the chief town of the canton, and before a commis- 
sion, with the sub-prefect at its head ; each young man, in his turn, 
draws a number from the urn, which is immediately inscribed opposite 
his name in the register, in which are also inscribed the causes of 
ex&Apfion which each may bring forward. The annual contingent to 
be furnished by the whole State is voted by the legislature, and distri- 
buted by the Executive power among the departments and the canton^ 
in proportion to the list of names entered. When the number of 
recruits to be furnished by the canton is decided upon, they are taken 
from a table on which all the young men are inscribed, in the order of 
the numbers they have drawn. Thus, if the number inscribed is 500, 
and the contingent 100, those who have fiom number 1 to 100 are de- 
clared soldiers, and those from number 100 to 600 are free. It is 
to be remarked, however, that there are certain infirmities, and posi- 
tions in society, which exempt many young men from serving, so that 
the first 100 numbers would not suffice to furnish 100 men. 

Causes of exemption. 

The following is a summary of the causes of exemption from military 
service, and which, in consequence, requires that the individual be re- 
placed by one of the young men who had drawn one of the next suc- 
ceeding numbers. 

1st. Those who have not 1 metre 56 centimetres in height ; 

2d. Those whose infirmities render them unfit for service — (these 
infirmities are examined by physicians specially appointed for the pur- 
pose ;) 

3d. The eldest of orphans whose father and mother are dead ; 

4th. An only son, or the eldest son ; or if there be no son, or son-in- 
law, the only grandson, or the eldest grandson, of a woman actually a 
widow at the time of the conscription ; or of a father, either blind, or 
who has entered his seventieth year ; 

6th. The elder of two brothers called upon to participate in the same 
drawing, and who are both designated to serve by their numbers drawn, 
provided the younger is acknowledged fit for service ; 

6th. He who has a brother already in the ranks, except as a substi- 
tute ; 

7lh. He whose brother has died in active service, or who has been 
invalided or superannuated for wounds received in a service ordered, 
or for infirmities contracted in the army, by sea or by land. (In this 
case the substitute who dies exempts his brother.) 

Independently of the exemptions from service there exist dispensa- 
tions. But w^ith this difference between the young men exempted and 
those absent by dispensation, that the former are re^Jaced by others in 
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the formation of the contingent, taken from the same h'st in numerical 
order, whilst the latter are considered as performing a service equiva- 
lent to the military service ; and, consequently, the vacancies which 
occur from their permission or exemption are not filled up. 

Amonff other causes of exemption are : 

1st Those who are already attached to the military service in the 
army, by sea or land, by reason of voluntary enlistment, a license or 
commission to accomplish the service prescribed by the law ; 

2d. The young sailors carried on the lists for the sea service ; 

3d. The pupils of the polytechnic school, on condition that they p8is^ 
either in the school or in the public service, a term of years equals to 
that of the military service ; -^^^^yk 

4th. Those who, being members of public instruction, undertake, 
before the council of the university, ana that previous to the period 
fixed for the drawing, a solemn engagement to devote themselves to 
instruction during a term of at least ten years ; 

5th. The pupils of the larger seminaries authorized to continue their 
ecclesiastical studies ; and the young men authorized to continue their 
studies to become ministers of the other religious worships authorized by 
the State, on the condition that the former, if they have not entered into 
holy orders on reaching the age of twenty-five years, and the latter, if 
they have not been consecrated the year following that in which they 
might have been received into holy orders, are obliged to accomplish 
the term of service required by the law ; 

6th. All young men who have gained the first prizes at the institute 
or university. 

Enlistments. 

Independently of the conscription, a small number of soldiers (that is 
from nine to ten thousand) are procured annually by enlisting. For- 
merly the engagements were for the ordinary duration of the service, 
(seven years ;) in 1848 the provisional government authorized enlist- 
ments tor two years, but since 1852 the term of seven^years has been 
re-established. The effective period of service, however, is seldom 
more than six years ; because generally during the last year an unlim- 
ited furlough is allowed. 

Substitutes. 

Every young man whose lot requires him to become a soldier can 

5>rocure a substitute. He can easily find a man (in time of peace) who 
or a certain sum (eight hundred to one thousand francs) will consent to 
replape him. Brothers also have been known to become substitutes in 
the interest of their family. 

But the miUtary authorities do not accept the first comer as a substi- 
tute: 

Ist. He must be free from all service and obligation imposed, either 
by the recruiting laws or the maritime inscription; 

2d. He must be from twenty to thirty years of age, at the utmost ; 
w from twenty to thirty-five if he has already been in the ranks ; or 
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from eighteen to thirty, if the brother of the individual for whom he 
offers himself as a substitute ; 

3d. He must not be married, or a widower with children ; 
4th. He must have the stature required, 1 metre 56 centimetres; and, 
lastly, he must not have been dismissed from service. 

He who is replaced by a substitute is responsible, in case of deser- 
tion, during one year from the day he is engaged before the competent 
authorities ; but he is liberated if the substitute dies within a year, or 
Jfi^ having deserted, he is retaken within the same period. 
^*The system of conscription was violently attacked in the Constituent 
J^sembly of 1848 ; but the majority gained the day, and it was duly 
" sd in the constitution of that year. 



m^wibed 



Rank and promotions. 



The law of the 14th of April, 1832, fixed the necessary conditions of 
age, length of service in the lower ranks, &c., necessary to promotion, 
and to obtain higher grades. 

One-third of the vacancies to the rank of second lieutenant are given 
to the non-commissioned officers of the corps in which the vacancy 
occurs. Two-thirds of those of lieutenant, and of captain, are given 
to those who have served longest in the lower grades. Half those of 
the rank of majors of infantry, and chefs de bataillon and d ^escadron of 
cavalry, are given to those who have served longest ; the other half are 
named by the king. In the superior grades, all are so named. 

In time of war these regulations are slightly modified ; and the term 
of service necessary for promotion firom one rank to another is also 
slightly shortened. 

Deprivation of Rank. 

An officer can only be deprived of his rank for one of the following 
causes : 

1st. Dismissal, or resignation, accepted by the government ; 

2d. Loss of t^e quality of Frenchman pursuant to sentence of a tri- 
bunal ; 

3d. Condemnation to an afflictive or ignominious punishment ; 

4th. Condemnation to a correctional penalty for a crime provided for 
by articles 402, 403, 405, 406, and 407 of the Penal Code ; 

6th. Condemnation to a correctional penalty, which has placed him 
under the surveillance of the police, and deprived him of civic and civil 
or family rights ; 

6th. Dismissal pronounced by a court martial. 

Pay. 

The laws form a distinction between the positions and the prestations* 
The positions are general^ or as being on the footing of peace or war; 
or individual the being on active service, unattached, in non actioite, or 
on half pay. The position of active service is again divided into pre- 
sent or absent, ana which is again sub-divided, as for example, on 
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furlough, in the hospital, detained in prison, or taken prisoner by the 
enemy; and each of these positions is subject to particular regulations- 
The prestations are either in money or in kind. Those in money con- 
stitute the pay, which varies, according as the soldier is present under 
the flag, absent, or unattached ; in fact, according to his relative posi- 
tion. The prestations in kind consist of provisions, firing, lodging, &c., 
which difier according to the footing of peace or war. 

Internal administration. 

The bodies of troops consist of the company^ commanded by a cap- 
tain; the battalion, commanded ey a chefde bataillon, {commandant^) or 
major; me regiment, commanded by the colonel; and the brigade and 
division, commanded by generals of brigade, or generals of division. 
The internal administration (commissariat) is appointed to pay over to 
the men included in the different corps the pay and provisions due to 
them, and to account for the money and munitions turnished for this 
purpose, to the State. 

This administration is exercised (except for the companies) by a 
council, composed of the superior officer, and four or six officers of in- 
ferior rank. The captains and majors are appointed under the au- 
thority and superintendence of the council ana major, with all the 
details and writings necessary for the administration and subsistence of 
the troops under their orders. They draw up all claims to be laid be- 
fore the council, when the pay and distributions of the rations are not 
effected at the regulated periods. They are responsible for the funds, 
effects, and munitions of all kinds, for which they give receipts, and 
also for the due distribution of the same. 

Intendants militairesy {commissaries of stores.) 

This corps forms part of the Etat major of the army. It includes the 
commissaries, sub-commissaries, and deputy sub-commissaries. These 
officers represent the Minister of War, m whatever relates to the regu- 
larity and due employment of the finances, independently of which 
they exercise several special functions, whfch are clearly defined in 
the royal ordinance of tne 18th of September, 1822. 

Committees. 

The Minister of War is assisted by several committees, namely : 
The committee of infantry ; 
The committee of cavalry ; 
The committee of artillery; 

The committee of engineers and fortifications, and . 
The staff committee, or Etat major. 
The organization of the committees of infantry and cavalry is very 
nearly the same. (Ordonnance of 17th December, 1840.) Both are 
compo.sfl| of seven generals of division and a military commissary. 
One of Hfc superior officers of the staff fills the office of secretary.^ 
The members of each committee are renewable, either wholly ppin 
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part, every two years. The session of the infantry and cavalry com- 
iriittee lasts from the 1st January to the 1st July. During the oiher 
six months of the year, these committees can only be summoned by 
virtue of a special order of the Minister of War. 

These committees discuss and examine whatever relates to the por- 
tion of the army which they represent, and in compliance with the 
returns ordered by the Minister of War, all questions relating to the 
constitution^ organization, service, discipline, instruction, clothing, arras, 
regimen, and internal administration ot the different corps. 

Amongst their duties are also included the examination and drawing 
up of a summary of the reports of the inspectors general on the vari- 
ous parts of the service, ancl the drawing up, from the names proposed 
by tne same, the table of promotion by chmce, as well for the rank of 
superior oflBicer in the infantry, cavalry, and gendarmery, as for that of 
captain in the latter. Their opinions must be accompanied by tW 
motives for the same. 

The committee of artillery is composed of nine generals (of division 
or brigade) on active service ; the office of secretary being filled by a 
superior officer of artillery. Its duties and powers, defined by the or- 
dinance of the 19th August, 1836, are as follows : 

It gives its opinion and advice respecting — 

1st. The regulations relative to the organization of the men and mu- 
nitions, and material of the artillery, and the service of this corps, 
whether in peace or war. 

2d. The means of arranging and regulating the rules and special 
services and administiation of the artillery, with the rules and regula- 
tions affecting the other branches of the army. 

3d. It regulates the plans, projects, contracts, treaties, &c., respecting 
works to be executed in the arsenals, forges, foundries, manufactories 
of arms, and powder mills, as well as all discoveries and inventions re- 
lating to the various kinds of arms, a,nd for which the committee orders 
the necessary trials and j)roofs to take place. 

4th. On the fimds required annually for every branch of the artillery. 

5ih. On the system of instruction in the school of application and the 
regimental schools, and on the means of perfecting the various depart- 
ments of this corps. * 

6th. On the general inspections required, both of the troops and 
arsenals, &c. 

7th. On naming the officers of artillery, of different ranks, to various 
places required in the arsenals and establishments; and to command 
the troops, whether in time of peace or \var. 

8th. On the substitutes to be provided, and on the promotions to be 
granted in the artillery corps. 

The committee of fortifications is composed of nine generals on ac- 
tive service. (Ordonnance of the 27th August, 1830.) It duties are 
the same as those of the artillery; the only difference between them re- 
lates to matters connected with the nature of their duties. 

The committee of the staff'is composed of three generals of division 
and one general of brigade, the director general of the depot (fj^he war 
department, the general commanding the school of applicatfbn of tbe 
fltaff", and the general commanding the special military scnool. (Ordon- 



ABMINIBTBATiyB CHANGBS IN FRANCB- 219 

nance of the 18th June, 1841.) The duties of this committee embrace 
every point in connexion with the staff corps. 

Board of Health /or the Army. 

The board of health for the army is composed of two inspecting phy- 
sicians, two inspecting surgeons, and an inspecting chemist and drug- 
gist; thf.t is to say, five members of superior rank. {Royal Ordonnance 
of the 10th August, 1836.) The service of an additional number of 
physicians of lower rank is sometimes required. 

The board of health composes the programmes for the examinations 
and competitions which are required for the pupils and the assistant 
surgeons. It forms part of the jury for the competition for advance- 
ment in the medical staff. It reports to the minister its views and opin- 
ions on the ameliorations to be introduced into the medical department, 
and furnishes information and advice on all questions relative thereto, 
submitted to it by the minister. 

The members of this board are also required to inspect military hos- 
pitals, &c., &c. 

Algeria. 

The Minister of War has also the superintendence of Algeria, which 
is governed by a separate legislation, that has often been modified since 
1830. To give a full account of its development would exceed the 
limits proposed for this report. 



DEPARTMENT OF THE MARINE AND THE COLONIES- 

The Marine. ^ 

The duties of the minister of marine include the direction of the ports, 
arsenals, and of provisioning the navy; the superintendence of the con- 
vict prisons; the fitting out, construction, and repairing the ships-oP* 
war; directing the naval forces and their various operations ; in fact, 
whatever relates to the marine and the Qolonies. 

Inscription Maritime* 

The inscription maritime bears the same relation to the navy as the 
recruiting system or conscription to the army.* 

Every one who devotes himself either to navigation or fishing in the 
sea or in the rivers as far as the point where the tides rise, is inscribed 
on the registers of the navy, at first provisionally, and subsequently de 

n \ ^«j « • Digitized by VjOOQIC 
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cisively, provided he declares his intention of devoting himself to the 
sea, or, in fact, if he continue to navigate. The inscription extends from 
the age of eighteen to fifty, inclusive. As long as his name remains on 
the registers of the State the sailor is obhged, wherever he may be, to 
answer the summons of the State. 

The sailor whose name remains on the list, and who enters a foreign 
service, is liable to the penalties declared against a deserter. The du- 
ration of the service is from six to seven years. 

On entering the service the sailors receive their pay and travelling 
expenses ; a portion ot the former they are allowed to remit to their 
families. They are exempt from the recruiting service for the army, 
and firom serving in the national guard. 

Three or four thousand men are entered annually as recruits, who 
are distributed amongst the crews of the ships-of-the-line, and the ma- 
rines, infantry, and artillery. 

After the age of fifty they are enrolled on the list of invalids, and are 
entitled to a pension. 

In addition to the above may be added those who enlist voluntarily, 
and who number from one-fourth to one-third of the seamen employed 
in the French navy.* 

Oficers. 

The officers are chosen from among the pupils of the naval and 
polytechnic schools, and the captains of trading vessels making long 
voyages, {de long cours,) who have served two years as supernutnerary 
ensigns on board vessels belonging to the State,t and the boatswains of 
ships-of-the-line, (vaisseaux,) who have passed an examination prescribed 
by the ordinance of the 24th April, 1832. 

Under the Naval Department are the crews of ships-of-war, the me- 
chanics, workmen, and stokers or firemen, the infantry and marine ar- 
tillery, the marine gendarmery, &c., &c., each of which has its separate 
organization. 

Adnunistration. 

In respect to the local administration of the navy, there are five ma- 
ritime arrondissements in France : Cherbourg, Brest, L'Orient, Roch- 
fort, and Toulon, at the head of each of which is a maritime prefect. 
The five arrondissements are again subdivided into thirteen sub-arron- 
dissements, and fifty-eight divisions, or quartiers. 

Commissariat. 

Besides the crews and different bodies required for the naval service, 
there exist also civil services. The civil or administrative service is 
confided to the " commissariat.^^ Its duties consist in provisioning the 

*The number of seamen, &c., at this moment in the French navy is, according to a late 
report of the minister of marine to the emperor, 33,675. 

t In France no one can command a vessel without authority, which is given onljr a*wr 
passing an examination, which differs essentially for the coasting trade and the captains for 
long voyages, {de Icfxg court,) _^ ___ _, _ _ _ 
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ports, in receiving and storing the clothing and other ready-made ma- 
rine stores, in cenlrahzing the general accounts of the munitions and 
materiel of the ports, the providing provisions, the hospitals, and con- 
-vict prisons, in giving the necessary orders for the expenses of the 
navy, paying the officers and men, and, generally, in regulating what- 
ever relates to the subsistence or victualling of the navy. 

The officers and various agents of the commissariat are employed in 
the maritime arrondissements of France, in Algeria, and in the other 
colonies, and also in the central administration. This body comprises 
a number of commissaries general, commissaries, and sub-commissa- 
ries. There existed formerly a special administration for the provisions 
or victualling office, which has been suppressed. 

Naval Schools. 

The naval schools ought not to be forgotten in enumerating the insti- 
tutions dependent upon the Department of the Marine. 

Established in the roadstead of Brest, on board a vessel-of-the-line, 
the naval school offers to pupils a theoretical and practical course of 
instruction, which has been thought the most suitable to form them for 
the service of the fleet. The personnel, or persons attached to the 
school, comprise a captain of a ship-of-the-lme as commander, the 
captain of a frigate as second, eight heutenants, a government clerk, a 
surgeon-major, an almoner, ten professors, four examiners, and a crew 
of one hundred and sixty men. Every year a programme of qualifica- 
tions for admission to the naval school is published. The pupils must 
not be more than sixteen years of age, the price of admission is seven 
hundred francs per annum, and the outfit six hundred francs, once 
paid. (See regulations of the 26th of April, 1839, and 11th of Janu- 
ary, 1844.) 

There is also in almost every port a school where the art of laying 
down maps and charts is tauf^nt gratuitously. (Ordinance of the 7th 
August, 1827.) 

Schools of Cabin-Boys, (Mousses.) 

Schools of cabin-boys are established on. board vessels in the road- 
stead of Cherbourg, Brest, and Toulon, to instruct the lads and to en- 
able them to enter the companies of cabin-boys, in the divisions of the 
crews of the line attached to these three maritime arrondissements. 

These young lads, chosen in preference from the population of the 
coast, must be from thirteen to sixteen years of age. They must pro- 
duce a certificate of birth and of good behaviour, and the engagement 
contracted by their parents to reimburse their expenses to the State, if 
taken from the service before the age of sixteen years. 

Schools of Marine Artillery. 

There exist, also, several schools of marine artillery at Brest, Tou- 
lon, and L'OrienL, in addition to which there are two floating schools 
of artillery at Brest and Toulon, for exercising the firing at^a mark at 
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The school of application of naval engineering is established at 

L'Orient 

The Ecoles de Maiatrance at Brest, Rochfort, and Toulon are conse* 
crated to maritime engineering, under the direction of oflScers of that 
department, to form sub-officers for the different professions relating to 
naval architecture. 

Colonies. 

The colonies are regulated by special laws, which differ even some- 
times between one colony and another. The following is an outline of 
the manner in which the colonial government is organized : 

At the head .of each colony is a governor, who is supported by 
a privy and a colonial council.* The privy council is composed of 
several superior officers. (See the royal ordinance of 9th of February, 
1827, and 31st of August, 1828.) 

The colonial councU is elected by the inhabitants of the colony. 

Previous to 1848, it was necessary to pay two hundred francs taxes 
at Bourbon, and three hundred francs at Martinique, in order to become 
an elector ; at present the cense is abolished. 

Colonial Governor. 

The powers of the governor are very extensive. He represents the 
chief of the State in the colonies. The military authorities are at his 
disposal ; in cases of urgency, unless they have special instructions, 
the commanders of the naval forces obey the requisitions of the gov- 
ernor ; he can declare the colony in a state of siege, and assume all the 
civil authority under his own personal responsibility ; he convokes and 
presides over the counal of defence / he forms and convokes the courts 
martial, the jurisdiction of which extends only to the army, and maUers 
connected with the militia. 

The governor has the superior direction of the naval and war de- 

Eartments, and the finances of the whole interior service of the colony; 
e exercises supreme superintendance over the navigation, and the 
police thereof, lays on embargoes, delivers acts of registration as French 
ships to vessels built abroad, and also, letters of marque to corsairs in 
time of war, &c. Every year he decrees the project of the budget of 
receipts and expenditure, for the service of the island, to be laid before 
the colonial council ; he orders the levying of the rent rolls of the direct 
taxes ; he directs the regular receipt of the taxes, and the application 
of the laws with regard to foreign commerce and the customs ; he pro- 
poses to the Minister of the Marine, to the Council General, and to the 
municipal council, in the order of their respective functions, the acqui- 
sition, exchange, or alienation of the property of the colony ; and he 
alone can grant concessions of lands, or revoke them ; he superintends 
and protects what relates to public instruclidn, issues measures relative 
to the sanitary police of the colony, watches over the press, and takes 

* Thii refers to Martinique, Guadaloupe, Guyana, and L'lle de la Reunion, (Isle of 
Bourbon ;} Senegal, Pondicherry, and St. Pierre Miquelon have no coUnial council. 
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every other measure connected with the superior police which he may 
judge necessary. 

On the other hand, the powers of the governors are limited by ordi- 
nances and regulaticms, {reglements,^ and in many cases it is his duty to 
take the advice of the privy council. 

Privy Council. 

This council is composed of the governor, the military commandant, 
the ordannateur^* (commissary,) the director of the interior of the colony, 
the attorney general, three colonial councillors, and the inspector of rhe 
colony. 

When the council is called upon to give judgment in any matter 
which ought to be decided administratively, (when the question relates 
to a matter in discussion with the administration,) it calls in the assis- 
tance of two magistrates, who have a deliberative voice. The officers 
charged with the direction of the artillery and the engineers, the chief 
engineer of bridges and roads, the captain of the port of the chief town, 
the government victualling officer, the directors of the administration 
of the finances, &c., are by right called upon to assist in the council, 
when questions which relate to their different departments are to be 
discussed, and for which they have a consultive voice. 

The council verifies and closes the accounts of the receivers, store- 
keepers, and all the accountable agents of the colony, except those of 
the treasury. It decides all contracts and sales for the provision and 
objects of utility to the colony, it ordains promotion and increase of pay 
to the seamen, and gives its decision on all questions within the province 
of the prefecture councils in France. 

Colonial Councils, 

The colonial councils resemble the general councils of the metropo- 
lis. They vote the budget of the colonies presented by the governor, 
except the salary of the governor himself, as well as the expenses of 
the personnel of justice and of the customs, which are fixed by the home 
government. 

The colonial councils also decide and distribute the direct taxes, and 
in the same forms they are consulted on all the outlay attached to the 
military service at the charge of the State ; they have also the right df 
communicating their wishes on all matters interesting to the colony. 

The decrees adopted by the colonial councils, and approved by the 
governor, must be submitted to the sanction of the Chief of the State; 
but they can, in cases of urgency, be put in execution provisionally. 

In the colonies of Sei^gal, India, (Pondicherry,) and of St. Pierre 
Miquelon, a government council replaces the privy council with similar 
powers ; and a general council, elected by the inhabitants themselves, 
supplies the place, to a certain degree, of the colonial council. 

* The ordonnaUwr in the colonies performs nearly Uie same duties as the commiastiy of 
stores in the army. 
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Council of the Admiralty* 

Among the councils by which the minister of the marine is sur- 
rounded, may be mentioned, in the first place, the council of the Admi- 
ralty, which was created by the royal ordinance of 4th August, 1824. 

According to this ordinance, which was still in force on the breaking 
out of the revolution of 1848, its duties consist in giving advice on all 
measures relating : 

1st. To the colonial and maritime legislation, and to the government 
of the colonies. 

2d. To the organization of the forces of the navy, and mode of 
victualling. 

3d. To the naval works and constructions, and to the direction and 
employment of the navy, in time of peace and war. 

In 1847, this council consisted of a vice admiral as vice president, 
and another vice admired as deputy ; of a Councillor of State, foraoerly 
director of the ports and inspector general of the naval engineers ; of a 
Councillor of State, director of naval constructions, or arcnitecture ; of 
two rear admirals ; of a naval commissary general, formerly governor 
of the colonies ; and a naval captain, on the retired list, as secretary. 

The minister of the marine is president. In case of being prevented, 
he is represented by a member appointed by himself. The Minister 
has the faculty, when he thinks it necessary, to summon the directors 
of his Department to the council, to assist in the discussion of questions 
connected with their respective oflSces. The directors thus summoned 
have a deliberative voice; but the Minister cannot call in more than two 
together, to take part in the deliberations. 

The composition of the Council of the Admiralty was modified by 
the decree of the 3d May, 1848. It was composed of naval oflScers of 
all ranks, down to that of lieutenant ; and the duty of drawing up a list 
of promotions for naval officers was added to its functions. 

Naval Invalids. 

The superior commission of the establishment for naval invalids 
merits particular attention, on account of the interesting institution over 
which It presides. 

This establishment comprises three distinct funds or pay oflSces : 

The prize fund ; 

The seamen's fund ; and 

The invalids' fund. 

Pay office for prizes. 

1st. The fund, or pay oflSce for prizes, receives in all cases the pro- 
duce of captures made by the vessels of the State, and, in certain fixed 
cases, those made by corsairs. When the amount of a prize has been 
liquidated, the amount due to private vessels is paid over to the owners; 
that which belongs to ihe officers and crews of the vessels of the State 
and privateers is paid into the seamens' fund ; and the share falling to 
the invalids is paid into the invalid fund, in conformity with the regu- 
lations on this head. Digitized by Google 
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Seamens* funuL 

2d. The seamens' iiind, in addidon to the share of prizes, receives 
the pay of the seamen absent, all maritime successions, and, in general, 
all sums, &c«, which, being the property of sailors or their famiUes, 
could not be collected by the interested parties themselves. 

In this manner are deposited the amount in money, &Cm from the 
remains of shipwrecks and accidents at sea. 

During the first two years following the deposit, all claims, duly 
substantiated, are satisfied, by the money or object claimed being de- 
livered without any expense, at the residence of the claimant ; after 
that period, the sums of money or other objects are handed over to the 
invalid fund. 

Invalid fwnd. 

3d. The invahd fiind forms the complement of, and is superior to, 
the other fimds. It receives, after a deposit of two years, flie sums 
previously paid into the seamens' fund; but only as a deposit, and 
without any prejudice to the rights of the parties to whom they belong. 
Those sums, however, which remain in the fimd, become its property, 
after a certain fixed lapse of time. 

Other revenues. 

The other revenues of this branch of the service are: A deduction of 
three per cent from the expenses of the navy and the colonies ; various 
sums levied on the fitting out of ships of commerce ; the amount of 
priaes which, though not considerable for those taken by privateers, are 
tar more so for those taken by the vessels of the State ; together with 
the interest of money in the public fimds, accruing from the savings of 
the administration during the wars at the commencement of the century, 
and from other sources. 

Administration. 

For the purpose of receiving the funds and paying the expenses of 
the administration in France, me government employs a treasurer gen- 
eral and foriv particular treasurers, without reckoning those of the colo- 
nies, and, when recjuired, the consuls. 

This administration is also employed to pay over to the merchant 
seamen, as well as seamen belonging to the State, all pensions and as^ 
sistance granted by the ^vemment. 

It is calculated that this seamens' invalid fiind supports and relieves 
annually upwards of 20,000 families. 

Change in the system of 'promotion in the Marine. 

An important modification has been made in this Department by the 
laws voted in the Corps Legislatif the 19th of April last, concerning 
j>romotion in the marine. The superior officers of the marine are as- 
similated, in regard to continuing in actual service, to those of the 
16 
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army ; the vice and rear admirals corresponding in rank to generals of 
division and of brigade in the army, ceasmg to appertain, the first after 
the age of sixty-five, the last after the age of sixty-two, instead of at 
sixty-eight and sixty-five, according to the former laws, to the section 
of actujJ service, and pass into that of reserve. As a compensation for 
this change, certain facilities are offered for promotion to the higher 
grades. 



XL 
Dbpartment op State.* 

The decree of the 22d January, 1852, appointing this Department, 
conferred upon it the following ftinclions : 

The superintendance of the relations of the government with the 
Corps Legulatif and the senate ; 

The correspondents of the president (of the emperor) with the dif- 
ferent departments of the government ; 

The signing of the decrees appointing the ministers, presidents of the 
senate and of the legislative body, the senators, state councillors, &c. ; 

The drawing up and preservation of the documents of the proceed- 
ings of the council of ministers ; 

The exclusive direction of the oflScial columns of the Maniteur; 

The direction of the national palaces and manufactories of the State, 
Sevres, the (Jobelins, &c., &c. ; 

Since the re-establishment of the Empire, this department has also 
been appointed to the direction of the Emperor's household.t 



CONCLUSION. 

To sum up all in a few words, the changes and modifications effected 
in the legislature and in the administration have been as varied in their 
sphere as the political changes brought about by the revolutions. The 
general character of these modifications, however, is, that the revolu- 
tion of 184S introduced the principle of election wherever there was a 
possibility of so doing, whilst 1852 restored to the government the right 
of direct nomination. Universeil suflBrage, wherever it has been estab- 
lished in general elections, has been preserved. 

The National Guard* 

Previous to 1848, the national guards, for instance, elected their 
subaltern officers, who in their turn, elected their superior officers ; 
whilst the king named the colonels. Under the RepubEc, the national 
guards elected the officers of every rank; whilst under the Empire, the 
commissioned officers are appointed by tJbe government. 

* See note I of Appendix 



* see note I ot Appendix. ^^ . 

t See note 1 2, of Appendix. Digitized by LjOOglC 
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Mayors* 

The mayors are at present appointed by the Executive Power, with- 
out any limitation as to its choice. Formerly they were, in a certain 
measure, appointed by election, in the same manner as the municipal 
council in me present day. 

Decentralization* 

It is more particularly the power of the prefects, which has been 
modified and increased by the decree of decentralization. A number of 
questions which formerly could be only decided by the central admin- 
istration at Paris are npw settled by the prefect, which naturally shortens 
the time necessary for their settlement. 

Ministries. 

A change, equally important, had been caused by the suppression of 
the Department of Agriculture and of Commerce, which were annexed, 
under tne head of a general direction, to the Department of the Inte- 
rior, and by the establishment of the Department of the Police. This 
Department, however, has in its turn been recently suppressed, and the 
Department of Agriculture and of Commerce re-established and an- 
nexed to the Department of Public Works. 

The duties and functions of the Department of Police have been 
conferred upon the Minister of the Interior. He gives the warnings, 
when necessary, to the press, which were formerly given by the Min- 
ister of .Police ; he also sees to the execution of the laws relative to the 
residence in Paris, superintends the book and printing departments, &;c. 

A new Department, created in 1852, has been preserved: the Min- 
istry of State and of the Household of the Emperor, among whose at- 
tributions are included the Council of State, the Senate, the Legislative 
Body, the Household (Court) of the Emperor, &c. 

Council of State* 

It is the Council of State which has experienced the greatest variety 
of phases and modifications since 1847. At that period it was simply 
a consultive council, named by the king, and possessed scarcely any 
other fixed duties than the discussion of matters in dispute between the 
government and the administration, (contentieux.) The constitution of 
1848 caused the Councillors of State to be elected by the legislative 
body, and their election was for six years ; it also conferred upon this 
council several very important functions, and even imposed upon the 
government the obUgation of submitting to it all laws which originated 
firom the administrsUion, before presenting them to the chanibers. The 
constitution of 1852 restored the .nomination of the councillors to the 
chief of the State, by whom they are named for life, and cannot be dis- 
missed fi-om oflSce. The new Council of State deliberates upon all 
bills presented to the legislative body, and which are supported by its 
members before that assembly. The Council of State has also retained 
its former powers. ^ o 
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Cridit Fonder. 

In conjunction with the various modifications which have been efiected 
in the adminrstration, I ought not to pass over the creations, innovations, 
and changes efiected in the order of political economy. 

For many years France has solicited the establishment of Causes de 
Credit Fonder^ or banks lending on mortgage, without the liberty of 
receiving back their capital otherwise than by a sinking fund, by means 
of an annuity. 

These banks were established by a decree of 28th February, of the 
year 1852. The debtor of the Credit Forider pays five per cent, 
annually, in which is included the interest, cost of the administration, 
and sinking fund of the capital, which in fifty years will thus be extin- 
guished. 

The capital is 60,000,000, divided into shares of 500 francs each. 
Bonds are issued for the amount of every loan ; they are of 1,000 francs 
each, with coupons of 100 firancs; they diraw interest; and besides, there 
is a lottery, in which the bondholders participate, in which the highest 
prize is 100,000 francs. A certain number of bonds are, by lot, paid 
off yearly at 1,200 francs. 

The Credit Fonder was established for each depsu-tment, but by a 
later decree the society of Paris was extended over the whole of France, 
with the exception of Nevers and Marseilles. This decree has changed 
the nature of this institution very materially. It comes now in aid to 
large building enterprises in the principal towns, but loses its character 
as a rural institution. 

Discount Banks. 

Institutions similar to the CrSdit Fonder 9 Comptoirs d^Escomple^ were 
created in 1848, for the purpose of advancing fimds upon merchandise, 
and which were to have been discontinued ; they have, however, on 
account of their utility, been authorized to continue their operations, by 
a law voted by the legislature during this year — ^with the only differ- 
ence, that instead of being supported by the government, they are 
established and carried on with the funds provided by different com- 
panies or by shares. 

" Secours Mutiieh^^^ {Friendly Societies.) 

The friendly or mutual aid societies have been placed under the 
special protection of the government, which has granted them several 
very important privileges. For instance, those societies authorized by 
the government are declared to be institutions of public utility^ which 
declaration alone, given by the superior authorities, gives them the right 
of possessing landed property, of accepting gifts and legacies, &c- 

The diploma of a member of the society replaces the passport, or 
livrety when travelling. 

, Digitized by LjOOQIC 



ADMXinSTBATIVB CHANGES IN FBANCB. 229 

Savings Banh. 

la general, the establishments created in favor of the working classes 
have experienced the influence of passing events. In 1848 these banks 
-were oblifi^ed to give rentes or stocK to the depositors, instead of return- 
ing their deposites in money. Since that penod the rate of interest paid 
by the banks has been reduced, (it is at present four per cent,) and no 
individual can hold in one more than a thousand francs, ($200.) 

Cridit MobUier. 

The society of Cridit MobUier also deserves notice as another crea- 
tion of the past year. It has a capital of 60,000,000 of francs, with the 
right to issue bonds to the amount of six hundred millions, hypothe- 
cated on its investments or its loans in stocks, &c. In a word, it is an 
association of capital, a huge bank patronized by the eovemment for 
making vast speculations, loans to States or individuals, tor undertaJdnff 
great industrial enterprises, and for taking the direction of financisu 
companies.* 

PrtuPhommes. 

The councils of Prud^hommesj or induariai magistrateSf for judgingi or 
more properly speaking, for conciliating and settling by mutual conces- 
sions all difficulties and matters in dispute between masters and men» 
or manufacturers and workmen, were, in the first instance, elected 
only by the manufacturers and licensed workmen, or those having a 
patent. Thus, previous to the year 1848, the manufacturers had a de- 
cided majority in the council. In 1848 workmen of all classes were 
admitted to vote, and the organization was effected in a manner to insure 
them a majority in their turn. The new law appears to have estab- 
lished a certain equality between the men and theu: masters. 

With regard to the administration of the interests of morals, the legis- 
lation relative to public worship and instruction, the juries, the press, 
and the suppression of crime, have been severally modified. 

Warship and Public Inslmction. 

The modifications introduced into the administration of public wor- 
ship, (Protestants only,) are unimportant. It has not, however, been 
the same with regard to public instruction, which is no longer, as in 
1848, exclusively in the hands of the university, or, in other words, of 
the State. A system of free education has been established, but which, 



* Much could be said here of various administrative and other measures of the grovemment 




J obtaining money at the public institutions of credit ; of the permissio 

J and departmento to increase and extend their term of payment of their liabilitiea ; of 

important changes in the tarifi, showing a tendency to a more liberal system of duties on 
imports ; but I soonld be carried too fiir, and have already exceeded the Hmits I had proppsedy 
and fear to ventoie upon the subject. " ^ 
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however, appears in a great measure to be under the direction of the 
Catholic clergy. 

Jury. 

Previous to 1848 no one could sit as a juryman unless he paid 200 
francs taxes, and a few other classes of citizens, such as those exer- 
cising the learned professions, (physicians, lawyers, notaries, &c.>) and 
which were entitled classes de capacites. After 1848, and even since the 
establishment of the empire, the condition of the census has been abol- 
ished. Every Frenchman thirty years of age, who can read and write, 
is not a menial servant, and of moral conduct, (that is, who has not 
been condemned to a correctional punishment,) is eligible as a juryman. 

The only difference between the imperial and the republican regime, 
with respect to the jury, has been established by a recent law. Under 
the RepubUc the jurymen, from amongst whom those destined to serve 
during the year were chosen by lot, were chosen by an elective com- 
mission ; under the Empire they are chosen by a commission named ^ 
by the government. . 

The mode of declaration by the jury has likewise been modified. 
The provisional government decreed that " henceforward nine instead 
of seven votes should be required to condemn a prisoner or accused 
person." During the same yesi the Constituent Assembly reduced the 
number to eight ; but the legislation of 1853 has, on the proposition of 
the government, restored the original number of seven votes. 

Penai Colonies* 

The penal legislation has been completed by the formation of the 

Smal colonies at Guiana. But this question, although decided upon in 
ct, is not yet settled as a matter of legislation. 

The Press. 

To sum up all, the newly-established political regime has received 
its completion by an entirely new organization of the press. The 
censorship has not been re-estabUsbed ; but no new journal can be 
established without a previous authorization. The caution-money 
and stamp are retained. Aftei two condemnations, not by a jury, 
(which no longer decides upon offences of the press,) but by the cor- 
rectional tribunals, a journal is suppressed by right ; and after two 
warnings given by the government, the latter has the right, if it think 
pr<wery to suppress a journal. 

One important change remains to be mentioned, in conclusion : that 
concerning the pensions of civil functionaries regulated by a law voted 
the 16th of May last by the corps legislatif. 

Before this law there existed a great number of pension funds ; there 
was one in every administration, besides a great many others, and cer- 
tain categories of public functionaries had no right to a pension. The 
pension, equal to one-half of the salary for those having right to the 
same, was calculated on the average salary for the previous three 
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years, and could only commence after arriving at the a^ of fifty years, 
infirmities caused by the service gave a right to a pension, without dis- 
tinction of age. 

By the new law, which is to date from January 1, 1854, the State 
absorbs all the existing pension fimds, and declares itself debtor for their 
pensions to aU those having right to the same. The pensions date from 
the age of sixty years, or thirty years of service, and are calculated, as 
a general rule, at one-sixtieth of the salary for each year of service, 
and on the average of the previous six years' salary, the new law 
favors the functionaries receiving less than 1,500 francs, as no pension 
is given of less amount than 750 francs. Those receiving high salaries 
are less favored, a pension of 5j000 francs, for example, only being 
^ven to the ftinctionaries whose salary is 12,000 francs. The refla- 
tions in favor of the infirm are prescribed, and the widow and orphans 
of the retired fiinctionary have a right to a pension equal to one-third of 
his pension. The widow of the officer who has lost his life in the exer- 
cise of his duties receives two-thirds of the pension to which he was 
entiUed. 
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CHAPTER L 
(a.) 



Law on the municipal administbation, — ^Union, Division, and 
Formation of Communes. 

Article 1. No union, division, or formation Of communes can take 
place except in conformity to the following rules. 

2. Whenever it is proposed to unite several communes into one, or 
to detach a section of a commune, whether to annex it to another, or 
to form it into a distbct commune, the prefect must first institute an 
inquiry in the communes interested, tfi consider both the project itself 
and its conditions. 

The municipal councils, assisted by the principal (largest) tax payers 
of the commune, in number equal to that of their own members, to- 
gether with the councils of arr(mdmementj and the council general, will 
give their opinion on the subject. 

3. If the project concerns a communal section, a syndical committee 
must be instituted for the section. The number of members composing 
the committee being determined by a decree of the prefect. This com- 
mittee must be elected by the municipal electors domiciliated in the 
section. If the number of electors be not double that of the members 
to be elected, the committee will be constituted of the principal tax 
payers of the section. The committee will elect its own president, 
and will be charged with giving its advice on the above named project. 

4. The union of communes, or any detachment from a commune, 
when these changes modify the composition of a department, an arron- 
dissement or a canton can only be pronounced oy law. All other 
communal unions or divisions, in case of the consent of the municij^al 
councils, deliberating with the principal tax payers, conformably with 
the second article, or, in defeult of tnis consent (for the communes of 
less than three hundred inhabitants) with the affirmative opinion of^the 
consul general of the department, may be pronounced by an ordinance 
from the king. In all other cases it must be pronounced by law. 

5. The inhabitants of a commune which has been annexed to another 
commune preserve the exclusive right to all property of which the 
product is pergus en nature. 

Edifices, and other real estate used in the public service, will become 
the property of the commune to which the annexation is made. 

6. The section of a commune formed into a separate commune, or 
annexed to another commune, will take with it all the goodsand cl^t- 
tels which were its exclusive property. Digitized byCiOOgle 
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Edifices, and other real estate used ia the public service, and situated 
within the communal territory, becomes tbe property of the new com* 
mune, or of the commune to which the annexation has been made. 

7. The other conditions of union, and division of communes, will he 
determined by the particular act by which the union or division is de- 
creed. When the union or division is pronounced by a law, these con- 
ditions, except in all cases involving questions of property, may be 
fixed by an ulterior royal ordinance. 

8. In all cases of the union or division of communes, the existing 
municipal councils shall be dissolved, and the election of new councils 
be proceeded with immediately. 



CHAPTER II. ^ 
Functions of Matoes and Municipal Councillors. 
I. — Functions of Mayors. 

9. The mayor is charged, under the authority of the superior ad- 
ministration : 

1. With the publication and execution of laws and regulations ; 

2. With the special functions attributed to him by the laws ; 

3. With the execution of measures of general surety. 

10. The mayor-is charged, under the supervision of the superior ad- 
ministration : 

1. With the municipal police, the rural police, the police of the mu- 
nicipal wiriei and with seeing to the execution of all acts relative 
thereto, emanating from the superior authority ; 

2. With the care and administration of the property of the commune ; 
and, consequently, with whatever is necessary for its preservation and 
protection ; 

3. With the management of the local revenues, the supervision of 
communal establishments, and with the communal accounts ; 

4. With the proposition of the budget, and ordonnaTtceiment of the ex- 
penses; 

6. With the direction of the communal works ; 

6. With signing contracts, giving and adjudication of communal 
works, according to the forms established by tne laws and regulations ; 

7. With signing, according to the established forms, of all documents 
relating to sales, exchanges, divisions, acceptation of gifts and legacies, 
acquisitions, compromises, &c., when these acts have been authorized 
conformably to the present law ; 

8. With representing the commune before the courts, whether as 
accuser or detendant. 

11. The mayor issues decrees : 

1. Ordaining local measures relative to questions confided by law to 
his vigilance and authority ; 

2. Republishing police laws and regulations, and enjoining upon 
citizens to observe tJiem. Digi,,ed by ^ ^_ 
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The decreed issued by the mayor are addressed immediately to the 
sub-prefect. The prefect can annul them, or suspend their execution. 

Decrees establishing permanent regulations cannot be put in force 
till a month after a copy has been sent to, and its acceptance acknow- 
ledged by the sub-prefect. 

12. The mayor appoints to all communal places not otherwise pro- 
vided for by the law, and suspends or revoKes the Mtdaires of each 
place. 

13. The mayor appoints the rural police, {gardes chantpStres^) subject to 
the approval of the municipal council. The members of this police 
must oe accepted and commissioned by the sub-prefect ; they may be 
suspended by the mayor, but can be dismissed only by the prefect. 

The mayor also appoints the communal herdsmen, with the appro- 
bation of the municipal council ; and can decide on their dismissal. 

14. The mayor is charged, exclusively, with matters of administra- 
tion ; but he can delegate a part of his functions to one or several of 
his adjointSj and in the absence of adjaintsy to those members of the 
•municipal council who are caUed to perform such functions. 

15. In case the mayor should refuse or neglect to perform any of the 
acts prescribed by law, the prefect, after having called upon him to 
perform them, may proceed to their performance himself, either per- 
sonally, or by a delegate. 

16. When the mayor proceeds with an adjudication, on the account of 
4iie commune, he is assisted by two memb^s of the municipal council, 
designated in advance by the council ; or, in de&ult of such designa- 
tion, appointed in the oroer of the table. 

The municipal receiver is present at all adjudications. 

All the diflSculties which may arise concerning the preparatory ope- 
4:ations of adjudication are decided, in session, by the mayor and two 
assistant councillors, and by a majority vote, always excepting the right 
of appeal to the law, 

II. 
Functions of Municipal Councils. 

17. The municipal councils regulate, by their deliberations, the fol- 
'lowing subjects : 

1. The mode of administration of the communal property; 

2. The conditions of bmU a ferme or a loyer^ of which the duration 
>does not exceed eighteen years for rural property, and nine years for 
odier property ; 

3. The mode oi jouumnce^ and the repartition of communal products 
and pasturage, with the exception of wood ; also the condidons to be 
fulfilled by the purchasing parties ; 

4. The rights of wood-cutting in the forest, conformably to the laws. 

18. The record of all deliberations on any of the subjects mentioned 
in the preceeding article is immediately addressed by the mayor to the 
.sub-prefect, who gives, or orders to be given, a receipt. ^ j 
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The deliberation is executory, if within thirty days JbUowing the date 
of the receipt the prefect has not annulled it, whether by virtue of his 
office, on Ticcount of the violation of a legal enactment, or of a rule of 
the public administraticm, oi whether on account of the reclamations of 
an interested party. 

The prefect may also suspend the execution of the deliberation fo 
another period of thirty days. 

19. The municipal council deliberates on the following subjectfe: 

1. The budget of the commune, and, in general, all receipts, and ex- 
penses, ordinary or extraordinary. 

2. The tariff and regulations for the collection of all communal 
revenues. 

3. Acquisitions, alienations, and exchanges of communal properties; 
their appropriation to difierent pubUc services ; and, in general, what- 
ever concerns their preservation and amelioration. 

4. The diUmiuuionf or the division of undivided lands between two 
or several communes, or sections of communes. 

5. The conditions of bail$ d ferme or a Uyer^ of which the duratioo 
exceeds eighteen years for rural properly, and nine years for other pro- 
perty ; as also the bail of property hired by the commune, for whateve 
period. 

6. Projects of constructions, of extensive repairs and demolitions; 
and, in general, all works to be undertaken. 

7. Opening of public streets and squares, and projects for tlie ahgn/t- 
ment of municipal roads. 

8. Le parcoun and la vaine pdtwre. 

9. Acceptance of gifts and legacies made to the commune, and to 
communal establishments. 

10. Judiciary cases and compromises, and all other objecte upon 
which the municipal councils are called upon by the laws and regula- 
tions to deliberate. 

20. A record of the deliberations of the municipal councils, on the 
subjects mentioned in the preceding article, is addressed to the sub- 
prefect. 

These deliberations are executory, on the approbation of the prefect; 
excepting in the cases where the approbation ot the competent minister 
or of a royal ordinance, is prescribed by the regulations of the public 
administration. 

21. The municipal council is always called to give its opinion on the 
following subjects : 

1. The orcumKriptions relative to worship. 

2. The circumscriptions relative to the distribution of public assist- 
ance. 

3. Projects of eUigTiement of the principal roads in the interior of cities, 
bourgs^ and villages. 

4. Acceptance of donations and legacies, made to charitable and be- 
nevolent establishments. 

5. Authorizations to borrow, to acquire, to exchange, to plead, and to 
compromise, applied for by the same establishments, and by churches 
and other admmistrations of worship, of which the members are salaried 
bytheStete. * . . o 
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6. Budgets and accounts of charitable and benevolent establishments* 

7. Budgets and accounts of churches and other religious administra- 
tions, whose ministers are paid by the Stale, when they receive assis-* 
tance from the communal muds'. 

8. Finally, all subjects upon which the municipal councils are called 
upon by the laws and regulations to give their opmion. • 

22. The municipal council reclaims, if there is occasion, against the 
contingent assigned to the commune in the establishment of the impots 
de repartition. 

iiS. The municipal council deliberates on the annual accounts pre- 
sented 'by the mayor. 

It hears, discusses, and decides on the cash accounts of the receivers, 
except for the final regulation, conformably to article 66 of the present 
law. 

24. The municipal council can express its desires on all subjects of 
local interest ; it can neither make nor publish any protest, proclama- 
tion, or address. 

25. In the sessions where the accounts of the administration of the 
mayor are considered, the municipal council designs, by ballot, those of 
its members who shall exercise the presidency. 

The mavor may assist at the deliberation ; but he should retire when 
the council is about to vote. The president will address the record of 
the deliberation directly to the sub-prefect. 

26. When, after two successive convocations made by the mayor, 
at intervals of eight days, and duly constcueesf the members of the 
municipal council do not assemble in sufficient numbers, the delibera- 
tion of the members -after the third convocation is valid, whatever may 
be the number present. 

27. The delmerations of the municipal councils are decided by a 
majority of votes ; the president has a casting vote. 

28. The deliberations must be recorded, in the order of their date, in 
a register marked and numbered with the initials of the sub-prefect ; they 
must also be signed by all the members present at the sitting; or men- 
tion must be made of the causes which prevented them from signing. 

29. The sittings of the municipal councils are not public ; -meir dis- 
cussions can be oj£cially published only, with the approbation of the 
superior authority. 

When the members require it, the ballot is secret. 

m. 

Expenses and Reoeepts, and Budgets of the Communes* 

30. The expenses of the communes are obligatory and voluntary. 
The following are obligatory: 

1. The maintenance, if there is occasion, of the hotel de ville, or the 
local appropriated to the mayoralty. 

2. ]Dureau expenses, and printing for the service of the commune. 

3. Subscription tx) iheBuheim des his. by GoOqIc 

4. The expenses of the census. " ^ 
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5. The expenses of the registers of the iuu cimlf and the portioa of 
the decennial tables made at me expense of the communes. 

6. The salary of the municipal receiver, of the coUector-in-chief of 
the octroif and the expenses of collection. 

7. The salary of the gardes de$ hois of the commune, and of the 
gardes champetres. 

8. The salary and bureau expenses of commissaries of police, such 
as they are determined by the laws. 

9. The pensions of municipal employes, and of commissaries of policer 
regularly liquidated and approved. 

10. Rent and reparation of the local of the justice of the peace; aUo 
the purchase and maintenance of its furniture in the chief communes of 
the canton. 

11. Expenses of the national guard, such as they are determined by 
the laws. 

12. Expenses relative to public instruction, conformably to the laws. 

13. Indemnity for lodging to curates and desservants, and other minis- 
ters of worship salaried by the State, where there is no particular 
building appropriated to their use. 

14. Assistance to the fabrique of churches and other administrations 
of worship, whose ministers are salaried by the State, in case of the 
insufficiency of their revenues, justified by their accounts and budgets. 

15. The contingent assigned to the commune, conformably to the 
laws, in the expenses incidental to foundlings and abandoned children- 

16. The principal repairs of the communal edifices, excepting the 
execution of special laws concerning military buildings, and edifices 
consecrated to worship. 

17. Enclosing cemeteries, maintaining them, and removing them in 
cases determined by the laws and regulations of the public acuninistra- 
tion. 

18. Expenses of plans oi aJignemenZ. 

19. Charges and excuses of the councils of prud'bommes for the 
communes where they sit; the petty expenses of consultative chamber? 
of arts and manufactures for the communes where they exist. 

20. Taxes established by law on the communal property and 
revenues. 

21. The payment of outstanding debts; and generally all other ex- 
penses incurred at the charge of £e communes, accordmg to law- 
All other expenses, except those above named, are volimtary. 

31. The receipts of the communes are ordinary and extraordinary. 
The ordinary receipts are as follows : 

1. Revenues of all property of which the inhabitants have not the 
jofuinan/ce en nature. 

2. Annual taxes on les ayants droit avxfrwiu qui sepergoioatU en naiure- 

3. Product of the centimes ordinaires appropriated to the communes 
by the financial law. 

4. Product of the proportion of the license tax accorded to communes- 

5. Product of the municipal octrois. 

6. Product of the charges for stalls, &c., in the markets, fairs, ahai- 
toirsj &c., according to the duly authorized tariffs. ^ 
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7. Product of the charges for stations an<} locations ip the public 

streets, on rivers, and in other public places. 

8. Product of toll-houses, weighing, measuring, and guaging charges, 
road charges, &c., &c., duly auUiorized by law. 

9. Price of leases and grants in the cemeteries* 

10. Product of the water tax, water privileges, filth, &c., removed 
from the streets, and other grants authorized for the communal servioe. 

11. Product of fees for copying administrative acts, and acts of the 
etai ckil* 

12. The proportion accorded by law of the fines imposed by the tri- 
bunals of simple police, the correctional police, and by the councils of 
discipline of the national guard, and generally the product of all taxes 
of the town and of the police, the cc^ection of which is authorized by 
the law. 

32. The extraordinary receipts are as follows : 

1. Extraordinary taxes duly authorized by law ; 

2. Product of alienated property; 

3. Donations and legacies; 

4. Rembounement de capitatix exigiblesy and of renUi nucheUu; 

5. Product of extra cuts of woods in the forests ; 

6. Product of loans and all other accidental receipts. 

33. The budget of each commune, prepared by the maycnr and voted 
by the municipal council, is definitely regulated by a decree of the 
prefect. 

At the same time the budget of towns or cities of which the revenue 
is 100,000 francs and upwards is regulated by an ordinance of the 
king. 

The revenue of a commune is estimated to be 100,000 francs when 
the ordinary receipts established by the accounts amount to this sum 
during the last three years. 

It is estimated to be less than 100,000 firancs only when during the 
last three years the receipts, as shown by the accounts, are less than 
that sum. 

34. The loans which may be considered as necessary, according to 
the regulation of the budget, are deliberated conformably to the pre- 
ceding articles, and authorized by the prefect in the communes where 
he is called to regulate the budget, and in the other communes by the 
competent minister. 

At the same time, in these last named communes, supplementary 
loans for urgent expenses may be approved by the prefect. 

35. In the case when for any cause the budget of the commune shall 
not have been approved before the commencement of the fiscal year, 
the ordinary receipts and expenses will go on, as during the previous 
year, till the budget has been duly approved. 

36. The expenses proposed in the budget of a commune mty be 
rejected or reduced by an ordinance of the king, or by a decree of the 
prefect who regulates the budget. 

37. The municipal councils 'can add a new crtdit to the budget for 
unforeseen expenses. 

The sum inscribed for this credit can only be reduced or rejected in 
proportion as the ordinary revenues, after having satisfied all obligator^ 
16 
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demandsi are found insafficient, or in proportion as they exceed the 
tenth part of the ordinary receipts. 

The cridit for unforeseen expenses shall be employed by the mayor, 
with the approbation of the prefect and of the suo-prefect. 

In the communes, other than the chief commune of the department 
or of the arrondissement, the mayor may employ the amount of tiis 
cr^it for urgent expenses without previous approbation, on condition of 
immediately informing the sub-prefect, and rendering an account of the 
same to the municipal council at its first session after the money has 
been so employed. 

38. The proposed expenses of the budget cannot be augmented; and 
no new expenses can be introduced by decree of the prefect or by ordi- 
nance of tne king only in the case of their being obligatory. 

39. If a municipal council refuses to allow the funds for any obliga- 
tory expense, or allows only an insufficient sum, the necessary amount 
may be inscribed on the budget by an ordinance of the king, where the 
revenue of the commune is 100,000 francs or over, and in other cases 
by a decree of the prefect in council of prefecture. 

In all cases the municipal council shall first be called on to deliberate 
on the question. 

If it concerns an annual and variable expense, it shall be inscribed 
according to the average for the three preceding years. If it concerns 
an annual and fixed expense, or an extra expense, it shall be inscribed 
for the actual amount. 

If the resources of a commune are insufficient to provide for \k 
obligatory expenses inscribed by virtue of this article, they shall be pro- 
vided for by the municipal council ; or, in case of the refusal of the 
municipal tjouncil, by means of an extraordinary tax, established by an 
ordinance of the king, within the limits of the maximum which shall be 
annually fixed by the law of finance ; or, if the tax should exceed this 
maximum, by a special law. 

40. The deliberations of the municipal council concerning an extnr 
ordinary tax, destined to provide for obligatory expenses, shall only be 
executory by virtue of a decree of the prefect, when it concerns a com- 
mune having less than 100,000 francs of revenue, and by an ordinance 
of the king in all other cases. 

In the case where the extraordinary tax is for providing for any other 
than obligatory expenses, it can only be authorized by an ordinance ol 
the king, when it concerns a commune having less than 100,000 francs 
of revenue, and by a law in all other cases. , . 

41 . No loan can be authorized except by ordinance of the king, issn^ 
according to the forms provided by the regulations of the public admin- 
istration, where the communes have less than 100,000 francs of revenue, 
and by a law in all other cases. 

Nevertheless, in case of urgency, and in the interval of the sessions, 
an ordinance of the king, issued in the form provided by the regulations 
of the public administration, may authorize the communes whose reve- 
nue is 100,000 francs and upwards to contract a loan equal to one-fourui 
of their revenue. 

42. In the communes whose revenues are less than 100,000 franc»» 
whenever an extraordinary tax or a loan is proposed, the principal tax- 
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payers on the communal r6lei shall be called upon to deliberate with 
the municipal council in number equal to those of the acting members of 
the council. 

These principal tax-payers shall be convoked individually by the 
mayor at least ten days before the meeting. In case of their absence, 
ihey may be replaced by the next largest tax-payers on the role. 

43. The tariff of road charges shall be regulated by an ordinance of 
the king, issued in the form provided by the regulation of the public 
administration. 

44- The private taxes due by the inhabitants, or by proprietors in 
virtue of the laws and of legal usages, are apportioned by the delibera- 
tion of the municipal council, approved by the prefect. 

These taxes are collected according to the forms established for the 
recovery of public taxes. 

45. No new constiuction nor partial or entire reconstruction can be 
authorized except upon the presentation of projects and estimates. 

These projects and estimates must be suomitted to the previous ap- 
probation of the competent minister, when the expense exceeds 30,000 
fi-ancs, and in other cases to that of the prefect. 

IV. 

PimcHASBs, Alienations, Leasbs, Donations, and Legacies. 

46. The deliberation of municipal councils, with a view to the pur- 
chase, sale, or exchange of real estate and the division of undivided 
property, are executory on a decree of the prefect, in council of prefec- 
ture, when it concerns a value not exceeding 3,000 francs for the com- 
munes whose revenue is less than 100,000 francs, and 20,000 francs for 
the other communes. If it concerns a larger amount it is decided by 
an ordinance^of the king. 

The sale of personal estate and of the real estate of the communes 
not used in the public service may be authorized on the demand of a 
creditor, parteur de tifres cxecutoiresy by an ordinance of the king, which 
will determine the form of sale. 

47. The deUberations of the municipal councils in regard to leases 
for a period exceeding eighteen years are only executory by virtue of a 
royal ordinance. 

Whatever be the duration of the lease, the act passed by the mayor 
is not executory till after the application of the prefect. 

48. Deliberations respecting the acceptance ot donations and legacies 
of personal estate or of money made to the commune or to communal 
establishments are executory only by virtue of a decree of the prefect, 
when their value is less than 3,000 francs, and by an ordinance of the 
king when their value exceeds this amount, or when objection is made 
by persons claiming to be heirs to the estate. 

Deliberations resulting in refusal of donations or legacies, and all 
those which relate to the gift or bequest of real estate, are only exe- 
cutory by virtue of an ordinance of the king. 

The mayor may always accept donations and legacies in trust, by 
virtue of the dehberation of the municipal council. The ordinance of 
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the king, or the decree of the prefect which follows, takes effect from 
the day of such acceptance. 



Jttdiciary actions and compropUses. 

49. No commune, nor section of a commune, can introduce any mat- 
ter before a court of justice, without the authorization of the council of 
the prefecture. 

After the rendering of anj*^ judgment the commune has no power of 
appeal, except by virtue of a new authorization of the council of the 
prefecture. 

Nevertheless, any tax-payer inscribed on the tax role has the right to 
institute, at his own charge and risk, with the authorization of the coun- 
cil of the prefecture, actions which he believes to belong to the com- 
mune or section, and which the commune or section, previously called 
upon to deliberate upon the subject, shall have refused or neglected to 
institute. 

The commune or section shall be mise en cause^ and the legal decision 
shall have effect in regard to it. 

60. The commune, section of commune, or tax-payer, to whom au- 
thorization has been refused, may appeal to the king, in council of state. 
The appeal shall be introduced and judged in administrative form. It 
must be made, under a penalty of decheance^ within a delay of three 
months from the date of the notification of the decree of the council of 
prefecture. 

51. Whoever intends to institute an action against a commune, or a 
section of a commune, is bound first to present a memorial to the pre- 
fect, setting forth the motives of the proposed suit ; for which memorial 
an acknowledgment must be given. 

The prefect .will transmit the memorial to the mayor, with authori- 
zation to convoke the municipal council immediately, to deliberate 
upon it. 

52. The deliberation of the municipal council must, in all cases, be 
transmitted to the council of the prefecture, who will decide if the com- 
mune should be authorized to appear in court. 

The decision of the council of prefecture should be given within a 
delay of two months from the date of the acknowledgment menti<Mied 
in the preceding article. 

53. Every decision of the council of prefecture refusing authorization 
should be accompanied by a statement of reasons. 

In case of refusal of authorization, the mayor, by virtue of a deliber- 
ation of the municipal council, may appeal to the king in council of 
state, conformably to article 50. 

A decision on the appeal should be pronounced within a delay of 
two months from the day of its registration at the secretariat general of 
the council of state. 

54. No action can be instituted till after the decision of the council of 
the prefecture; or, in default of a decision within the delay fixed by 
article 62, till after the expiration of. that delay. Digitized by GoOqL 
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In case of appeal from the decision of the council of prefecture, the 
instance shall be suspended until a decision has been pronounced upon 
the appeal; and in default of a decision within the delay fixed by the 
precedmg article, until the expiration of that delay. 

In no case can a commune appear as the defendant of an action, 
without being expressly authorized. 

55. At the sai^e time, the mayor, without previous authorization, can 
institute any possessory action, or defend against one, and perform any 
other acts conservatoires ou interrwptifs des decheances. 

56. When a section of a commune has occasion to institute or sus- 
tain a suit against the commune itself, there is constituted, for this sec- 
tion, a syndical committee of three or five members, whom the prefect 
chooses among the municipal electors, or, in default of these, among 
the principal tax-payers. The members of the municii)al corps, who 
are mterested in the property, or the claim which gives rise to prosecu- 
tion by the section, should not participate in the deliberations of the 
councu on the subject. In all such deliberations, they should be re- 
placed by an equal number of municipal electors in the commune; or, 
m default of these, among the inhabitants or proprietors not belonging 
to the section, and chosen by the prefect. 

The suit is followed up by the member designed for this purpose by 
the syndical commission. 

57. When a section has occasion to institute a suit, or to sustain a 
suit, against another section of the same commune, there should be 
formed for each section interested, a syndical committee conformably 
to the preceding article. 

58. The section which shall have gained its case against a commune, 
or against another section, will not be liable for the charges or taxes 
imposed for the payment of the costs and damages, which result from 
the process. 

This also applies to any party which pleads against either a com- 
mune or a section of a commune. 

59- No compromise consented to by a municipal council can be exe- 
cuted till after the homologation by royal ordinance, when it concerns 
real estate, or personal estate of a value exceeding 3,000 francs ; or till 
after a decree of the prefect in counoil of prefecture, in all other cases. 

VI. 

Communal accounts, 

60. The accounts of the mayor, for the end of the year, {exercise chsy) 
are presented to the municipal council before the deliberation on the 
budget. They are finally approved by the prefects, where the revenue 
of the commune is less than 100,000 francs, and in all other cases by 
the competent minister. 

61. The mayor only can give cheques. If he reftises to allow an 
expenditure regularly authorized, it shall be decided upon by the pre- 
fect in council of prefecture, the decree of the prefect in that case taking 
place of an order or checque fi-om the mayor. ^ i 

62. The communal receipts and expenditures shall be effect^^^m 
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accountant, charged exclusively, and on his own responsibility, "with 
attending to the receipt of all the revenues of the commune, and all 
sums due to the commnue, as also with the payment of all expenses 
approved by the mayor, within the limits of the amount regularly 
granted. 

All the tax r6lesj and the lists of apportionment, and of local payments 
in kind, should be given to this accountant. 

63. AH municipal receipts for which the laws and regulations have 
not provided a special mode of recovery, are effected according to state- 
ments prepared oy the mayor. These statements are only valid after 
having been vises by the sub-prefect. 

Opposition to payment of communal dues, when the matter is within 
the competence of the ordinary tribunals, are decided on as summary 
affairs, and the commune can defend, in such cases, without authoriza* 
tion of the council of the prefecture. 

64. Any person, except the municipal receiver, who, without legal 
authorization, shall interfere in the handling of the money of the comt- 
mune, shall, by that one fact, be made accountable ; he may also be 
prosecuted, in virtue of article 258 of the penal code, for having ille- 
gally assumed legal functions. 

65. The collector fulfils the functions of municipal receiver. 
Nevertheless, in the communes whose revenues exceed 30,000 francs, 

these functions are confided, if the municipal council asks it, to a special 
municipal receiver. This latter is appomted by the king, from three 
candidates presented by the municipal council. 

The provisions of the first of the above paragraphs are applicable to 
communes having at the time a municipal receiver only, on the appli- 
cation council, or in case of absence. 

66. The accounts of the municipal receiver are finally audited by 
the council of the prefecture, when the revenue of the commune is less 
than 30,000 francs, subject, however, to appeal to the court of accounts, 
and in aU other cases by the said court of accounts. 

The above mentioned provisions concerning the jurisdiction of the 
councils of prefecture and of the court of accounts, in the matter of the 
accounts of municipal receivers, are also applicable to the accounts of 
the treasurers of hospitals and other benevolent establishments. 

67. The responsibility of municipal receivers, and the forms in which 
the accounts of the communes are to be kept, will be determined by 
the regulations of the public administration. 

The municipal receivers, in the execution of tliese regulations, are 
subject to the supervision of the receivers of finances. 

in the communes where the functions of municipal receiver and col- 
lector are united, the management of the accounts is placed under the 
responsibility of the receiver of fiunances of the arrondissement. 

o8. The accountants who have not presented their accounts within 
the delay prescribed by the regulations, may be condemned by the 
authority charged to judge them, to a fine of from 10 to 100 francs, for 
each month of delsnr, for the receivers and treasurers responsible to the 
councils of the pretecture ; and from 50 to 500 francs, for each month 
of delay, for those who are responsible before the court of accounts. 

Digitized by LjOOQ IC 



AFPBNBIX. 247 

These fines shall go to the benefit of the conununes and establish- 
ments whose accounts have been delayed. 

The amounts shall be placed to the debt of the accountants, and 
their recovery may be prosecuted by arrest, conformably to articles 
eight and nine of the law of April 17, 1832. 

69. The budgets and accounts of communes remain deposited at the 
mayoralty, where any person on the tax role of the commune has a 
right to examine them. 

They are made public, by being printed, in the communes whose 
revenue is 100,000 francs, or more ; and also in other cases, where 
the municipal council votes the expense of the printing. 

VII. 

Interests which concern several communes. 

70. When several communes possess undivided property, or claims 
in common, an ordinance of the king will substitute, if one of the com- 
munes rec][uire it, a syndical committee composed of delegates from 
the municipal councils of the interested communes. 

Each one of the councUs shall elect from its own body, by secret 
ballot, and by a majority of votes, the number of delegates which shall 
have been determined by the royal ordnance. 

The syndical committee shall be renewed every three years, ac- 
cording to the partial renewal of the municipal councils. 

The decisions of the committee shall only be executory after the 
approbation of the prefect, and will also be subjected to all the rules 
established by deliberation of the municipal councils. 

71. The syndical committee shall be presided over by a syndic who 
shall be nominated by the prefect, and chosen .among its own mem- 
bers. 

The functions of the syndical committee and of the syndic, so far as 
concerns undivided property, will be the same as those of municipal 
councils and of mayors, in the administration of communal property. 

72. When the same works interest several communes, the municipal 
councils will be specially called on to deliberate on their respective 
interests, and on the proportion of the expense which each commune 
should bear. 

These deliberations will be submitted to the approbation of the pre- 
fect. 

In case of disaccord among the municipal councillors, the matter will 
be decided by the prefect, after having heard the councils of arrondisse- 
ments and the council general. If the municipal councils belong to 
different departments, the matter will be decidea by a royal ordinance. 

The proportion of the expenditure finally assigned to each commune 
shall be placed in the respective budgets, conformably to article thirty- 
one of the present law. 

72. In case of urgency, a decree of the prefect will suffice for order- 
ing the execution of the works, and will provide for the expenses by a 
provisional r6le. 

The apportionment of the expenditure shall be arranged afterwards, 
in the form determined by the preceding article. ^-^^-^^^^^ byGoOQlc 
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vin. 

Special provinan. 

74. The municipal administration of the city of Pai'is shall be regu- 
lated by a special law. 

The present law discussed, deliberated, and adopted by the chamber 
of peers, and by the chamber of deputies, and sanctioned by us this 
day, shall be executed as the law of the State. 



Public and Ministerial Officers, &c. 

Justices of the Peace of the Empire. ' 

The justices of the peace are not irremovable. To be justice of the 
peace it is necessary to be thirty years of age. Every justice of the 
peace is assisted by a clerk (greffier) who should be at least twenty- 
five years old- The functions of judges of the peace include both civil 
and criminal affairs; in civil matters, they are : 1st. Judges in certain 
cases ; 2d. Conciliators, and charged with proceeding or asisisting in 
various acts of jurisdiction, non-cantentieuse. In criminal matters, they 
compose the tribunals of simple police, and are officers of the judiciary 
police. 

In civil matters, the justice of the peace alone takes cognizance, 
throughout the extent of his canton, of cases purely personal and mobil-- 
iiresj without appeal, involving value of 150 francs ; and subject to 
appeal, whatever the amount at issue, viz : 

1st. Actions for damages committed, whether by men, or animals, to 
the fields, to fruits, to harvests, &c.; 

2d. Displacement of boundnry marks ; usurpations in regard to lands, 
trees, hedges, ditches, and other enclosures, committed in the course of 
the year ; interference with enterprises relative to streams of water 
serving for the irrigation of fields, taking place in the course of the year, 
and all other actions possessoires ; 

3d. Reparations locatives of houses and farms ; 

4th. Indemnities claimed by the farmer or tenant on account of non- 
jouissance^ when the right to indemnity is not contested ; defacements 
alleged by proprietors ; 

5th. Payment of wages to laborers and domestics, and fulfilment, 
respectively, of engagements between domestics and laborers and their 
employers ; 

6th. Civil actions for slander or defamation ; disturbances and assault 
and battery ; 

7th. Prosecutions for violation of patent rights ; 

8th. Contravention of custom-house laws, when they do not give 
rise to civil reparations. 

In the cases provided for, and with the exceptions determined by the 
law, and particularly by articles forty-eight and forty-nine of the Code 
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of Civil Procedure, matters not within the jurisdiction of the justices of 
the peace nor of the tribunals of commerce, are taken before the former 
to be amicably settled, when that is possible. 

In matters of nonrcontentieuse the fimctionsof justices of the peace are 
very varied. They are charged especially with the convocation (tenue) 
and presidency of comeils de/amUle; with affixing and removing seals 
after a decease, or in cases of failure ; with preparing, in a large num- 
ber of cases, notarial acts, actes d^ adoption and of tutelle oficieusei ^. 

In criminal matters the justices of the peace take cognizance : 

1st. Of police contraventions committed throughout the extent of the 
dkef lieu of the canton ; 

2d; With contraventions committed in other communes in the 
canton, when, unless the guilty parties are taken in fla^a^U delit^ the 
contraventions have been committed by persons not domiciliated, or not 
present in the commune ; or when the witnesses who are to testify in 
the case are not resident or pres.ent ; 

3d. With contraventions in the case where the injured party claims 
for cEftm3ges a sum not fixed, or a sum exceeding fifteen francs ; 

4th. With contraventions against the forest laws, when the offence is 
prosecuted by private individuals ; 

5th. With defamations or slander ; 

6th. With the prosecution of persons who exercise the trade of prog- 
nosticators, or fortune tellers, or dream interpreters. 

The justices of the peace take cognizance also, in co-operation with 
the mayors, of all other contraventions committed in their arrondisse- 
ment. 

Pblice contraventions consist in oflfences which the penal code, or 
special laws, punish with a fine of fifteen francs and less ; or with im- 
prisonment of five days or less 

Notaries. 

The number of notaries is fixed by the government. In all cities of 
100,000 inhabitants and more, there should be, at most, one notary to 
600 inhabitants ; and in all other cities, boroughs, and villages, there 
should be at least two notaries, and at most five, for each arondisse- 
ment de justice de paix. No suppressions or riductions of the notarial 
office can take place except by death, dismissal, or resignation. The 
notaries are obhged to give bail or caution money, the amount of which 
is fixed by the law, and which is specially intended as a guarantee in 
case of condemnations pronounced against them in the exercise of their 
functions. They arc authorized to nominate their successors, for ac- 
ceptance by the emperor. 

Notaries are divided into three classes ; those of the first class are 
in the cities where there is an imperial court ; they can exercise their 
functions, in concurrence with otner notaries, throughout the jurisdic- 
tion of the court. 

Those of the second class are located in cities where there is a tri- 
bunal of the first Instance ; they exercise their functions throughout the 
jurisdiction of that tribunal. C^ninin]o 

Those of the third class arc bcated in the commuMr^WrtHdi^ 
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neither an imperial court nor a tribunal of thelirst instance ; they can 
only exercise their functions within the limits of the canton where they 
reside. 

Notaries are appointed for life ; they can only be suspended on dis- 
missal, after judgments rendered by the competent tribunals, founded 
on grave charges. 

In order to be admitted to the exercise of notarial functions, the ne^ 
cessary qualifications are : 

1st. To be in the enjoyment of all the rights of citizenship ; 

2d. To have complied with the laws on recruitment ; 

3d. To be twenty-five years of age ; 

4th. To have studied for a greater or lesser period, according to the 
class ; 

5th. To possess a certificate of morality and capacity, delivered by 
the chamber of discipline within the jurisdiction where be proposes to 
establish himself. 

The notaries are appointed by the emperor, and receive a commis- 
sion from him, which specifies the place of residence. They must be 
sworn into office before the tribunal of the first instance within two 
months after their appointment. 

Their functions are as follows : To receive sllactes and contracts; to 
authenticate thereon ; to assure their date ; to preserve a depot of them ; 
to deliver engrossments and copies. A notary cannot by himself give 
an authentic character to the documents which he receives, but must 
be assisted in that regard by a second notary, or by two witnesses. 

There is instituted in connexion with the tribunal of the first instance, 
and for the whole jurisdiction, a chamber of discipline, the members of 
which are chosen by the assembly general of notaries. At Paris this 
chamber consists of nineteen members ; where the notaries of a juris- 
diction are fifty or less in number the chamber consists of nine members. 

The members of this chamber choose from among themselves a pre- 
sident, a syndic, a reporter, a secretary, and a treasurer. 

The chambers pronounce the following disciplinary penalties : Call 
to order and censure ; deprivation of a deliberative voice ; and inter* 
diction of admission to the chamber and to the assembly general. There 
is a common purse for the expenses of the chamber. The assembly 
general meets twice a year ; all the notaries are invited to be present 

Auomeys at Law, (avoues.) 

The functions of attorneys (avoues) to the imperial courts and to the 
tribunals of the first instance are the same. Attorneys (awues) have 
the exclusive right to officiate in cases brought before the courts and 
tribunals. 

No one can be appointed to the iunction of attorney at law under 
twenty-five years of age, and without having obtained a certificate of 
capacity from a faculty of law. 

At Paris the chamber requires that the candidate be licensie; and, to 
practice before an imperial court, that he shall have served five years 
as an attorney's clerk. 

The attorneys at law are appointed by the emperor, on the npmina- 
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tion of the court or tribunal before which the candidate proposes to 
practice ; they must have their domicile in the city, or seat of said 
court or tribunaL 

Before entering upon their functions they must take the oath. They 
have the right to plead in all cases where mey are engaged if they have 
obtained the grade oflicensie en droit before the decree of July 2, 1812. 
Attorneys at Taw, not licensiesy or who have not been licennis since the 
decree just mentioned, can only plead before the tribunals where the 
number of attorneys at law inscribed on the lists practicing or residing 
in the chief place of the commune shall be judged insufficient for the 
management of the business. 

*Attorneys at law can plead on demandes incidentes and on all the 
incidetUes relative to the procedure in the causes which they undertake ; 
they can plead in all summary cases, or before the tribunals of iSrst 
instance, sitting in the chefs lieuz of the imperial courts, the courts of 
assize, and of the departments. 

Attorneys at law are subject for their police and discipline to a cham- 
ber instituted in connexion with each court and each tribunal. 

The composition and the functions of these chambers are determined 
by the decrees of 13 Frimaire, an. IX, and 17th July, 1816. 

Attorneys at law are subject to give bail or caution money ; they 
may nominate their successors, subject to the approval of the Em- 
peror. 

Appraising Auctioneersy {commissaires priseurs.) 

Commissaires priseurs^ or appraising auctioneers, (formerly kuissiers prir 
seursj) were established in Paris by the law of 27 Ventose, an. IX, and 
in the rest of France by the law of 28th April, 1816 ; they can only be 
established in the capital cities {chefs lienx) of the arrondissementsj at the 
seats of the tribunals of the first instance, or places having a population 
of at least five thousand souls. 

They are charged with the appraising of furniture, and the sale at 
auction of all moveable effects, which they can only sell upon due 
proof of ownership from the person offering them. The only qualifica- 
tion required by law is to be twenty-five years of age. 

The appraising auctioneers are appointed by the Emperor, and must 
give bail and have a license. They may nominate their successors, 
subject to the approval of the Emperor. They are sworn into office 
before the tribunal of the first instance. There is a chamber of discip- 
line instituted within the jurisdiction of each civil tribunal, and a com- 
mon purse to which they contribute one-half of their fees and charges. 

Huissiersy or Sheriffs. 

The huissiers are charged to summons before the courts and tribunals, 
and to notify and execute acfes and judgments. 

There is a fixed number of huissiers appointed for each justice of the 
peace, tribunal of the first instance, imperial court, and court of cassa- 
tion. 

In order to be s-htdssier it is necessary to be at least tw«ity-five 



252 APPENDIX. 

years of age, to have worked two years in the office of an attorney at 
law, (avoue,) notary, or kuisder, or three years in the greffe^ (clerk's 
office,) and to have a certificate of morality and of capacity furnished 
by the chamber of discipline. 

The huissiers can only practice within the jurisdiction of the court or 
tribunal to which they are attached. 

The htdssiers-andienciers are charged with the service during the ses- 
sions; they have the exclusive right of taking notifications fi-om one at- 
torney {avov£) to another. 

In places where there are no appraising auctioneers the hussiers attend 
in corporation with the notaries and gr^^s (clerks of court) to the ap- 
praisement and public sale of furniture and other moveable effects. 

The huissiers cannot refuse to act except for valid reasons. 

The regulations as to the communaute of huissiers, the chamber of dis- 
cipluie and the common purse, are established by the decree of June 
14, 1813. 

The huissiers may nominate their successors, subject to the approval 
of the Emperor. 

Stoek brokers and merchandise brokers in the departments. 

Stock brokers and merchandise brokers, where they are established^ 
are appointed by the Emperor, on the nomination of the Minister of the 
Interior.' They have the exclusive right to practice their peculiar call- 
ing, and to report respectively the price currents of the public funds, 
of^negotiable papers, of mcuieres in gold and silver, of merchandise, of 
freights, Sec. 

It is prohibited, under a penalty not exceeding a sixth of the caution 
money deposited by stock brokers and merchandise brokers, and not 
less than a tenth of the same for any person not appointed by the Emf- 
peror to practice either of the above named professions. 

The stock and merchandise brokers are obliged to deposit caution 
money, which, in case of resignation or decease, is reimbursed, in the one 
case, to the person resigning, in the other, to his heirs or successors. 

By virtue of the law of 28th April, 1816, and the ordinance of 29th 
May and 3d July, of the same year, stock brokers and merchandise 
brokers, their widows^ children, and heirs, are authorized to nominate 
their successors, provided the persons nominated possess the required 
qualifications. This right is not extended to dismissed brokers. 



(c.) 

DEPARTMENT OF THE INTERIOR. 

Functions. — Political and administrative correspondence with the pre- 
fects : the personnel of the prefects, sub-prefects, councillors of the pre- 
fectures and mayors; maintenance of laws relative to the electoral 
assemblies, to the councils general of the departments, to the councib 
"f Ae arondiisemenis, and to the municipal councils j the national guards; 



the electric telegraphs; the ^aperior adaunistratiQn of the departooMSOts 
and tbe communes ; public assistance ; civil hospitals ; e^blishmeats 
destined for tbe blind, and the deaf and dumb; pawnbrokers' estab- 
lishments! (monts de piSie;J amelioration of the lod^g-bouses of work- 
ix2£n ; provident institutions and mutual aid societies ; tbe treasuries 
(caisses) of the retiring pensions of the aged; savings banks; prisonSf 
penitentiary colonies^ and tbe patronage of juvenile prisoners, (aeUfWt;) 
civil edifices and public monuments ; supervision of theatres ; encour- 
agement of the dramatic art; statistics and census of the populationi 
&c. 

Cabinet of the Minister. 
This is in cbarge of a chef du cabinet. 

Bureau of the Cabinet. 
This is in charge of a chef de bureau. 

Wnnctions. — Opening, registration, and sending off of dispatches; 
^^Momteur des communes;" private correspondence of the minister ; au- 
diences; reserved affairs not classified; transmission of orders firom the 
minister. 

Bureau of political correspondence. 

This is under tbe charge of a cJief de bureau. 

Functions. — General correspondence ; political afiairs. 



Secretaryship general, and direction of the persownd. 

This is under the direction of a secretary general and directpr of Uie 
personnel. 

Bureau of the personnel. 

This is in cbarge of a chef de bureau. 

Functions. — ^Appointment and recall of prefects, sub-prefects, coun- 
cillors oi prefectures; conges; legion of honor ; and honorary recompenses* 



Division or the Secretaryship. 
This is under the charge of a chef de division. 

Bureau of elections and of Mayors. 
This is under the charge of a chef de bureau. Digitized byGoOglc 
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Functions. — Muaicipal and departmental organization ; analysis of the 
rotes (vceux) of the councils general ; elections ; questions concerning 
auributions^ honors, and rights of precedence ; testimonies of public 
gratitude; complaints and suits against administrative funcdoQaiies; 
penannel of mayors, assistant mayors, and municipal councils; recalls; 
expenses of the administration of prefectures and sub-prefectures; 
salaries; retenues for co7ig€s; indemnities; accounts of empUn; cash 
bmreau (caisse) of retiring pensions, and pensions of the employis of the 
departmental administration. 

Bureau of Archives and Interior Expenses, 

This is in charge of a chef de bureau. 

Functions. — FeuiUes de travail for legislative bills and decrees; reunion 
of affairs to be sent before the Council of State ; archives of the min- 
istry ; preservation and dispatch of decrees and decisions of the execu- 
tive power, of ordinances and other acts of preceding governments, of 
ministerial decrees, of circulars and instructions ; insertion in the ^^Btd- 
ktin des Lois^* of oc^es emanating from the Department of the Interior ; 
official bulletins of Minister of the Interior ; legalizations ; matend and 
interior expenses ; printing; autographie ; affairs of the franking privi- 
lege and counter-seal. 

Interior Service. 

This is in chargfi of a chef du serdce interieur. 

Bureau of Assistance. 

This is in charge of a chef de bureau. 

Functions. — ^Individual assistance ; assistance to the former colonists 
of St. Domingo ; admissions to the hospital of Paris and the general 
charitable establishments; social statistics, {etat civil;) rapatnment; 
seals and stamps of the departmental and municipal authoriues; ex- 
amination of the administrative collections of the prefectures; police 
of the race-courses. 

Bureau of National Ouards. 
This is in charge of a chef de bureau. 

Functions. — Census, organization, and mobiliscuion of national guards; 
nomination of officers; armaments, munitions, service, and discipline; 
inspecting officers and comptrollers of arms ; matters in dispute, and 
expenses; communal sapeurs pompiers; military affairs; guardianship 
of the orphans of June, 1848. 

Library. 
This is in charge of a librarian. Digitized bydOOglC 
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Direction General of the Interior Administration. 

This is under the direction of the charge general of the interior ad- 
ministration. 

This direction is divided into four divisions, viz : departmental and 
communal administration, with four bureaux ; hospital administration, 
with two bureaux and an inspector general; penitentiary establish- 
ments, with two bureaux ; civil edifices and theatres, with two bureaux* 



1st Division. 

Departmental and Communal Admirdslratian. 
This is in charge of a chef de divinan. 

Ist Bureau. — Administrative and Departmental Expenses. 

This is in charge of a chef de bureau. 

Functions. — Actes of the general administration ; political and admin- 
istrative division of territory; departmental afiairs ; matters in dispute 
in the departments ; departmental buildings ; apportionment of the 
common funds; regulation of the departmental budgets ; extraordinary 
taxes ; loans ; departmental roads ; furnishing of prefectures and su1>- 
prefectures ; construction, repair, and maintenance of the buildings for 
the courts of appeal ; minor expenses, and charges of the parquet of 
these courts. 

2d Bureau. — Administrative and Communal Accounts. 

This is in charge of a chef de bureau. 

Functions. — ^Various questions relative to communal administration ; 
octrois ; difficulties and complaints on the subject of right of choice of 
places in the hallesj fairs, markets, and slaughter-houses, and the charges 
for public weighing and gauging; advice on the subject of wood-cutting 
in the communal woods ; fixing of the subscription for barrack ex- 
penses accorded to communes which have the octrois; instructions 
relative to the communal accounts ; taxes for a period exceeding five 
years, or a quota of twentv centimes ; loans, the payment of which is 
to extend through more than ten years, or the creation of resources 
which are not within the competence of prefects ; annual accounts of 
foans and taxes ; financial situation of the communes ; municipal as- 
sessments ; institutions of retiring pension. ' Bureaux in favor of the 
employes of the communes ; regulation of the budgets and the accounts 
of the city of Paris ; tariff' of charges for choice of places at markets, 
Ac., for public weighing, &c., and communal pensions in tl^ same 
city ; verification and comptrol of the decisions of prefects on affairs 
decentralized by the decree of March 25, 1852, and relative to these 
various matters. Digitized by doOQiC 



3(2 Bureati. — M(Uter9 in Dispute in Ae Comwiuna* 

This is in charge of a chrf de bureau. 

Functions. — ^Differences and disputes {confiits) arising between the 
various authorities, (pouvoirs;) appeals to the Council of State gro^ng 
out of these differences, and recourse to the same council in the matter 
of authorization to plead ; recourse to the minister against perpetual 
decrees, in cases where prefects have exceeded their authority, or given 
wrong judgments ; complaints in general ; expropriation on account of 
public utili^, (except so far as concerns roads, streets, paths, Ac, 
{vairie;) old communal debts; civil responsibility of communes ; lega- 
cies and donations, in cases where there are complaints made on the 
Eart of families; removing of presbyteries, where opposition is made 
y the diocesan authorities ; questions relative to the expense of public 
worship ; differences on the subject of the jouissance en nature of com- 
munal goods, of commonage, and of pasturage ; alienations, acquisi- 
tions, exchanges, leases, works, marches aegredgrey treaties of insurance, 
tariffs of charges of the pompes Jimebres, (public funeral establishment,) 
and the cemeteries, so far as concerns the city of Paris ; comptrql of 
prefectorial decrees in affairs decentralized by the decree of 25th March, 
1852, and relative to these various questions. 

ith Bureau. — Roadst highways^ pathsj ^.j {wirier) slreasnSi {cours ^eaUj) 

and municipal police. 

This is in charge of a chrf de bureau. 

Functions. — ^Parish and rural roads; city streets, paths, &c-, &c., 
(voirie ;) communal toll bridges ; unnavigable streams ; differences ari- 
sing between the authorities ; appeals to the council of state in dis- 
puted matters, and for authorization to plead in such matters ; expro- 
priation on account of public utility, relative to city streets, paths, &c., 
&c., and to the redressment and enlargement of streams ; classiffcation 
as parish roads of portions of the national roads which have been aban- 
doned ; mixed works ; straightening streets ; acquisitions, alienations, 
exchanges, compromises, execution of works connected with roads, 
streets, paths, &c., so far as concerns the city of Paris ; difficulties rela- 
tive to these questions in a.11 other cities and communes ; appeal against 
prefectorial decisions in the matter of parish and rural TosiQ3,alignements 
m the communes, right of way, pavmg, sidewalks, municipal police, 
and curage of streams ; comptrol of prefectorial actes concerning the 
service of streets, roads, paths, &c., relative to matters decentralized. 

Secretaryship of the Departmental and Commufial Archives. 

This is under direction of a head clerk, (chef,) and having in charge 
the departmental, communal, and hospital archives. 

Theie are eighty-six archives-keepers, {archimstes,) i. e., one for each 
department of France. 

Digitized by LjOOQ IC 
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2d Division. 
Thia is under the direction of a chefde division. 

lit Bureau. — Qmerol Charitalle EslabVshmcnts for the imane andjbundr 

tings. 

This is in charge of a chef de bureau. 

Functions. — General charitable establishments of Charenton, of the 
Quime VingtSj for young blind persons, for the deaf and dumb ; and 
of Mont Gcn^vre, societies of maternal charity ; private charitable so- 
cieties ; mendicity, statistics of mendicants and the indigents ; houses 
of refuge ; public and private asylums for the insane ; foundling hos- 
pitals and departmental hospitals ; personnelj administration, accounts, 
and matters in dispute connected with these services and establishments. 

2d Bureau. — Communal kospitabj charitable bureaux^ pawnbrokers' AopSj 

{monts de piefe.) 

This is in charge of a chef de bureau. 

Functions. — ^Hospitals, bureaux of charity and of pawnbrokers' shops ; 
creation of these establishments ; Wacies and donations in their favor, 
where complaints are made by families ; expropriations on account of 
public utility ; appeals to the council of state on matters in dispute ; 
complaints in general ; acquisitions, alienations, exchanges, division of 
property, compromises, works of construction and maintenance; retiring 
pensions ; regulations of the service, and treaties with religious *^ comr 
munataiij^^ so far as concerns the general administration of public assis- 
tance and the mont de pi£li of Paris ; comptrol of prefeclorial decrees 
on subjects decentralized by the decree of 25th March, 3852, in matters 
of public assistance; and to hospitals, bureaux of charity, and charita- 
ble institutions generally ; the amelioration of workingmen's lodgings ; 
service of the inspection general of charitable institutions. 

Inspection General of Charitable Institutions. 

1st Section. — Charitable institutions. 

This section of the inspection general is composed of two inspectors 
general of the first class ; of four inspectors general of the second class, 
and of two inspectors general adjoints. 

2d Section. — ^Insane institutions. 

This section is composed of two inspectors general of the first class, 
one inspector general adjoint, and one nonorary inspector generaL 



3d Division. 

Veterinary establishments. 

<» 

This is under the direction of an inspector general of first class of 
prisons, chargS de la didsioth and a chef de section. ^ gi zed by V^O* ^ 



Ist Bureatu-^^Oeneral administratian of prisons. 

Thifl is in charge of a chef de bureau. 

FunctioTis. — Administration of the central prisons deforce et correction^ 
of penitentiary and correctional colonies, and of the quartiers dejeunes 
detenu^i of departmental prisons, and all other establishments of repret- 
sion; legislation and regulations; personnel of all the services; discip- 
linary regime^ moral and reli^us ; instruction, guardianship, and super- 
Vision; sanitary state; medical service; statistics; institutions of pa- 
-tposage. 

Inspection general of prisons. 

Consisting of two inspectors general of the first class ; three of the 
second class ; two inspectors general adjoints ; one inspectress general 
of prisons ; and two honorary inspectors genial. 

2d Bureau^ — Financial administration of the prisons. 

This is under charge of a chefde bureau. 

PuHr<tonf.-^£conomicaI services of all the establishments en emtart- 
priscy ou en rigie; books of charges; bargains and adjudications; trans- 
* fers of movable effects and matertd; industrial works ; regnlationfi of 
tariffs of charges ; accounts ; works of construction, reparatioa, and 
maintenance ; liquidatioa of pensions ; matters in diapute ; budgets and 
accounts. 

Service of the regies of the central prisons "ifc forc^'* and "dc correction.^^ 

In charge of an inspector general of first class, who is directeur charge 
du service^ assisted by a director and assistant director, for each of the 
three circumscriptions. 

Central prisons ^^deforce*^ and ^^dc correction.^^ 

There are twenty-one of these located in that number of departments, 
and each under charge of a director. 

Prisons of detention. 

There are two of these, each under charge of a director. 
Central prisons of correctional education in Paris, and under the 
charge of a director* 



4th Division. 
Civil edifices and thealres. 

This division is in charge of a chef de division and #a chrf du premier 
6tt/•ca^t,c^/irgc'ofthe service of civil edifices. ^ ^'^'^^^ ^^ ^^^ o 



In charge of a chefde bureau. 

Functions. — Study and preparation of projects for conatruction of 
civil ediSces and public monuments ; execution of new works and 
works of entretien; council of edifices; personnel of architects, and for- 
mation of s^enoies charged with the supervision of the works. 

2d Bureau. — Civil edifices^ estimaUSf and acoQunU. 

This is in charge of a chefde bureau. 

Functions. — ^Revision of estimates, and of accounts connected with 
the works; regulation of the basis to serve for the regulation of the ac- 
counts ; examination of the representations, claims, &;c., of the con- 
tractors ; keepincj of the books relative to the use of the State funds 
appropriated to me works; regnlatiim of the accounts. 

Committee of revision. 
This consists of two comptrollers. 

Council general of civil edifices. 

This consists of five inspectors general, one of whom is vice-presi- 
dent, nine honorary members, and eight auditors. The council is pre- 
sided over by the minister, and in his absence, by the vice-president. 

It examines the projects and estimates concerning the constructions 
and reparations of all the civil edifices of the empire, and the plans for 
the alignement (setting in line) of the streets and squares of Paris and the 
other cities ; it also gives its opinion on questions of art and of accounts 
which are submitted to it by the various ministers; and pronounces on 
the ^oncours entre arckitectes. 

Preservation and maintenance of the public monuments. 

The members of the council general of civil edifices are charged with 
the general ins|>ection of works, whether in Paris, or in the departments. 

This department of the "preservation and maintenance of the public 
monuments" is divided into six circonscriptions, each of which has al- 
lotted to it one or two inspectors general, an ordinary inspector, and an 
agent comptable; and each of which has also several architects. 

Works of construction and of general restoration of public edifices. 

The commission having these in charge consists of five inspectors 
general, each of whom has from two to five public edifices in charge, 
and each of whom has its architect. 

Inspection general of the works in the departments. 

This consists of five inspectors general, each having in charge a ^- 
coiumprion consisting of several departments. " o 
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3d Bureau, — Theaires not recemng granufivm the gooemmeiU. 

This is ia charge of a che/de bureau. 

Functions. — Theatres ia Paris and the departments not receiving 
grants from the government ; the appointment of directors and maa* 
agers, (entreprcneun^) regulations and supervision ; indemnities to dram- 
atic artistes; encouragement of dramatic and musical art; committees 
of examination of dramatic works; inspection of theatres. 

Committee for examination of dramatic works, consisting of five 
members. Inspection of theatres, consisting of two members. 



Administration of TsLEaaAPH Linbs. 

Adminiitration generals 

Consisting of an administrator in chief, a first assistant administrator, 
and a second ditto. 

Cabinet of dispatches. 

In charge of an assistant administrator, a translator in chief, who is 
chef of the cabinet, assisted by a director of first class, who is assistant 
translator. 

Functions. — Translation and composition of dispatches ; works con- 
nected with the vocabulary ; preservation and care of the telegraphic 
archives ; dispatch of correspondence with the directors, and affairs 
therewith connected, whether of the cabinet of the administrator in chief, 
or of the cabinet of the administrator charged with the supervision of 
dispatches. 

Bureau of the personnel and of signals. 

This is in charge of a head clerk, (chef.) 

Functions.. — ^Presentation for situations in the appointment of the 
minister ; admission to the supernumerary service ; appointment to the 
situations of clerks, htationnaires, surveillantj ct pictou; caution moneys; 
liquidation of pensions ; supervision of telegraphic lines ; verification 
of signals. 

Bureau of private dispatches. 

This is in charge of a head clerk, {chef.) 

Functions, — Service of private dispatches ; verification of the regu- 
larity and exactitude of dispatches for private individuals ; verification 
of the charges received ; accounts with the directors and head clerks 
{chefs) of the service in the telegraphic bureau ; accounts with the gov- 
ernment, and with foreign offices ; accounts of monev paid to the direct- 
ors, and of the other expenses required by the service. o 
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Bureau qf *' maiArieL'^ 
This is in charge of a head clerk, (chef) 

Functions. — ^Maintenance and establishment of lines; estimates of 
constructions; revision of estimates of the inspectors; bargains; books 
of charges for adjudications; orders for furniture of the lines, and its 
reception; accounts of the matfrid; improvements of the apparatus. 

Bureau rf occmmtB. 
This is in charge of a head clerk, {chef.) 

Functions. — ^Preparation of the budget; extraordinary and supple- 
mentary grants from the State ; reports of grants ; apphcations for or- 
ders for payment ; distribution of funds ; revision of the memoranda of 
the inspectors; verification of the vouchers ; accounts of the divisions; 
general accounts of the service ; regular accounts of the exercises clos* 

Administrative sermce of the telegraph* 
In charge of a head clerk, {chtf.) 

Inspection general, consisting of two inspectors. 

Inspection of the lines, in charge of a director of fourth class, princi- 
pal inspector, and one inspector of first class, assistant principal inspec- 
tor, and consisting of eight directors of first class, twelve of second 
class, fourteen of fourth class, and five directewrs suppUantSf located in 
various pans of the country. 

Private telegraphic bureaus* 
In charge of five inspectors and sta^ionnaires. 

Secretaryship of inspections. 
In charge of a head clerk, {chef) 

Functions. — Centralization of reports ; supervision, and works of in- 

rion connected with the prefectures, witn the inspector general of 
table establishments, and establishments o{ repression^ and with the 
telegraphic lines. 



(c 1.) 

General Police. 

This is in charge of a director general of police. 

Functions. — ^High police of the State; execution of laws relative to 
the general police, and to the security and tranquillity of the interior of 
the empire. Correspondence with the prefects, and the divers consti- 
tuted authorities, in all that concerns the public security. 

Supervision of the press, and of pubUcations of every description. 
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Translation of foreign journals; cdportage; supervision of the theatres; 
supervision of printing establishments and of bookselling. Delivery 
or withdrawal of printers' and booksellers' licenses ; supervision of re- 
prints (cmtrefa^m) in France and abroad; literary property; execution 
of international treaties relative to literary works and works of art; 
depot, of books, journals, engravings, &Cm &c., published in Parts and 
in the departments* Supervision of prisons and nrntom SarrU de 
justice^ et de reclusion^ Legal supervision of liberated convicts; sup- 
pression of mendicancy and vagabondage; researches made in toe 
mterest of families; supervision of foreign refugees, and delivery of 
subsidies allowed to them by the State ; distribution of aid for various 
causes. Commercial, sanitary, and industrial police ; service of the 
gendurmerie in all that relates to the maintenance of public order; Tper- 
9onnd of the departmental commissaries and of the commissaries of 
police. 

The territory of the empire is divided into the three districts, {anrcn- 
dissemenU.) Three directors general, one of whom is the prefect of 
police, work together every day with the director general. They are 
charged with the correspondence, with the preliminary examination^ 
and ibllowing up {jnUrtiCium et de la suite) of police affairs, in the de- 
partments which are assigned to them. They hold an audience every 
day to receive complaints, {reclamations^) addressed to the director 
general, which are sent to him immediately after the audience. 



Directors General. 

1st ArrondissemenU 

This consists of forty-seven departments, and is under the manage- 
ment of the chargi of the direction of the first arrondissemeiU. 

2d Arrandissement. 

This consists of thirty-eight departments, and is under the manage* 
ment of the chargi of the direction of the second arrondissanenL 

3d Arrondissement. 

This arrondissement consists of the department of the Seine, and the 
communes of the department of the Seine and Oise^ indicated by the 
decree of 3d Brumaire, an. IX, which fixes the extent of the prefec- 
ture of police of Paris. 



A.Sborbtary Gbnerai^ 

Cabinet rf the Director General. 
This IS m charge of a chefdu cabinet^ who has a private secretary. 



JVmc^ioftf.— Opening, analysis^ <K8tribution, and transmission of dis- 

Ktcbes; private and unclassified business ; applications for audience; 
norific recompenses; telegraphic afiairs; statistical affairs; penawndt 
(under the care of a director general;) appointment and dismissal of 
commissaries of police* 

Bureau of Political Poli^. 
Tins is in charge of a head clerk, {chrf.) 

1st DrvisioN* — Sborbtartship. 

This division is under the immediate direction of ths secretaxy 
general. 

1st Bureau. — Central Bureau. 
This is in charge of a che/de bureau. 

FwMunu. — General information to be obtained; preservation bbA 
transmission of decrees, decisions, and ministerial circulars. Insertkmfli 
in the ^* Bulletin des Lois;" insertions in the ^*Moniieur.^^ Legaliza^^ 
tions; bulkiin cficial of the police general f centralisaiioQ of dooumentib 
fdrthe budget of the department; matiricl and internal expenses; pgr^ 
mnml of servants ; preservation of the mobilier; works for the mainta^ 
ance and repair of buildings ; printing of the service of the ceotrali 
administration. Atelier d^ autographic ; archieves ; collection of admin- 
istrative documents and works ; studies concerning ameliorations and 
questions of general utility. 

2d Bureau. 

This is in charge of a chefde Bureau. 

Accounts. — Budget and annual accounts; general instructions and' 
monthly distributions ; registi-ation of reports, and examination of all 
the accounts ; centralization of administrative works to be presented to 
the corps legidatif and to the council of State, and replies to the obser- 
vations of me court of accounts ; accounts of the exerdises chs. Opera- 
tions and central books. Tables of salaries, and liquidation of the 
pensions of employes of the department; bureau of payment {caisse) of 
retiring pensions; keeping of books by double entij; memoranda, and 
state of expenses ordered and paid; great book of paying orders; re- 
coveries-; reversemmts ;^ reimputatims ; debits to- the States 

Orders of Payment. i 

Orders of payment of expenses from the general and special funds; 
verification and transmission of orders of payment on the treasury; de- 
livery of letters of advice ; auxiliary books ; correspondence ; cash office, 
(caisse^yin charge of a cashier. Payments made at Paris for the depart- 
ment; speciai tooks and accounts of these payments. ^^ ^-^ 



9S4. AffPSMDIX. 

2d Dinsioir. 
iM BureatL-^Police of general $ectarity. 
This is in charge of a chefde bureau. 

Functions. — ^Police of general security ; execution of laws relative to 
general police ; public meetings and associations ; questions relative to 
passports, to IwretSi and to carrying arms; measures to be taken to 
insure the circulation of grains, and freedom of trade in the matter of 
fixKl ; measures to be taken in respect to dangerous foreigners ; super- 
vision of candanmes poliliques; aia in various cases ; exercise of the 
right of requifliticHi ; Utigation (confius) in police matters. 

2d Bureau. — Pt^e of special security. 

This is in charge of a chefde bureau. 

Functions. — Supervision of liberated prisoners, and designation of 
places for their residence. Execution of the decree of December 8, 
1851, so far as concerns liberated prisoners in rupture de ban ; execution 
of the law of July 9, 1852, concerning prohibitions to remain in Paris 
or Lyons ; passports of indigent persons and secours de route. Sup- 
pressing of mendicancy and vagrancy. ' Supervision of priscms, and 
maisons d^arrit^dejustXcey de ditention^ and de ridusion. Archives of the 
division. 

3d Bureau. — AdmvmtraiiDe police. 

This is in charge of a chefde bureau. 

Functions. — ^Administrative police; foreign refugees subsidized by the 
^vernment ; execution of the law of May 21, 1836, concemioff lotte- 
ries ; supervision and arrest of malefactors ; measures to be taken fox 
the prevention of fires; extradition of foreigners; researches made in 
the mterest of families ; authorization for residence abroad, given to 
civil and military pennonnaires ; execution of the laws relative to the 
police oicajisi cabarets^ and public places; supervision relative to the 
public health ; to the labor of children in manufactories, and to the 
boursee de commerce. Expulsion of foreign malefactors. 



DntBOTioir of Paurrmai Booksbllino, and of ths Passs. 

This is in charge of a director. 

Itf Bureau. — Printing and bookselSng. 

This is in charge of a chefde bureau. 

• Functions. — Greneral supervision of printing and bookselling in France; 
writings and periodical collections consecrated to literatucp, to spieDce* 
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and to the arts ; lioenaes to letter-^press prifiterd, and to lithographic 
and copper-plate printers ; foreign bookselling ; verification of imported 
books ; reprints, (contrefaqons^) literary property, and contraventions 
against the laws and regulations ; decuirationa of the journals and 
periodical works ; caution moneys ; depot of all works of all kinds, 
published in Paris and in the departments. Examination of prints and 
engravings. 

2d Bureau. — The press. 

This is in charge of a che/de bureau. 

Functions* — Supervision of the press of Pairis, of the departments, and 
of foreign countries ; translation of foreign journals ; authorization of 
political journals ; supervision of periodical sheets, and publications of 
every description ; police of the theatres. 

3d Bureau. — Colportage. 

Functions. — General supervision of cdparieurs ; relations with the 
oommittee on the examination of books, writings, and engravings des* 
tine<l for coipartage; stamping of authorized works. 

Pemuinent conmiUeey charged with the examination of bookSf writingSf and 
engramngSf destined for colportage. 

This committee consists of a president, a secretary, two assistant 
secretaries, and nine other members. 

Commissaries of printing and bookselling. 

Consisting of two commissaries. 

Lupecteurs^ verificateurs qfboeJa comingfrom abroad. 

^ Consisting of seventeen inspectors, stationed one at each of the prin- 
cipal French ports. 

One physician to the department. 
One assistant ditto. 

Departmental commissaries. 

Fifty-two in number, and stationed in that number of departments. 



Depabtmbnt of Finance. 

Functions. — ^Administration of the public revenues ; of the inscribed 
national debt and of the coinage ; accounts of the finances of the State; 
establishment and regulation of the general budget of each year ipre- 



<SdD& AjPFmHsVL* 

sentHtion of all legidati^re bills on ihe SBbject of fiiiaa6e6 ; assesAineDtf 
apportionment^ and coUection of direct and indirect taxes ; business 
management of the public domains and woods, of tbe post office, of the 
tobacco manufacture and sate, of the stamp offices, &c*, &e., Sec.; veri- 
fication of the coinage and the value of the metallic currency; establish- 
ments, rigieSi and oSier enterprises which 3aeld a product to the public 
treasury ; operations of the funds ; negotiations and business a£»irs of 
the treasury ; relations with the bank of France, and with the syndical , 
chamber of the stock brokers of Paris ; supervision of the pubUc cash 
bureaux, (caisses,) and of the responsible (compiable) collectors; veriGca- 
tion of their accounts and of their vouchers, to be submitted to the judg- 
ment of the court of accounts; description, comptrol, and centraliaatioa 
of all the facts relative to the receipt and employment of public funds ; 
inscriptions in the book of the inscribed national debt ; pensions and 
caution moneys ; matters in dispute, and judiciary agency ; liquidation 
and settling by orders on the treasury of all the expenses of the various 
services of the finance, and of those not belonging to any special depart- 
ment; acquittance, comptrol, and verification of all public expenses the 
pajrment of which has been ordered by the ministers ; appomtment to 
administrative and financial situations, and of stock brokers at the Paris 
exchange ; propositions for the appointments of functionaries or account* 
ants which are in the gift of the emperor. 

Ckdnnet of the Miniver. 

This is in charge of a che/de cabinet. 

Functions. — Opening of dispatches; reserved afiairs; applications for 
audience, &c., &c. 



Central Administration op the Department. — ^Division op the 
personnel anb of general inspection* 

This is in charge of a ch^ de division. 

Bureau of personnel general. 

This is in charge of a head clerk, (cA^) 

Ffotelions. — Preparation of the portfolios of tbe minister; permmml of 
the bureaux of ihe department, and of the administration of finance ; 
personnel of the accountants of the treasury, the receivers general and 
particular, of the paymasters, {payeurty) and of tbe municipal receivers 
and collectr^rs; i^ersonnd of die agente of direct taxes, and the agents of 
the financial r^tes in the departments, the appointment of whom is in 
the gift of the emperor or me minister; appomtment of stock brokers 
at the Paris exchange and of the members of the court of accounts ; 
reception and transmission of telegraphic dispatches; admissions and 
promotions in the order of the legion of honor ; congis ; assistance to 
ex^coUectors and to the widows and orphans of coliectcnrs. o 



Bkreau of Intpeeth n Genimtl (f Fmameei. 

This is in charge of an inspector of finances, chargi provisionally 
of the functions of chef it bureau^ 

Fnncti(m9. — PenoMid of the corps of inspection general of finances : 
direction of the service and of the movKmenu. Orranization of annual 
accounts and preparation of instructions relative thereto ; special mis- 
sions in Prance, in the colonies, and abroad j following up of the reports 
of the inspectors ; correspondence on this subject 

The inspectors of finances verify all the financial accounts, also the 
management and the caw«w of agents and accountants connected direct- 
ly or indirectly with the department of finances, and of the treasuries of 
the ifwalides dt la manner of the receivers of cities and communes, chari- 
table bureaux, monU de piASy dfpSts de mendidtiy houses of detention, 
AaraSf (studs,^ and all other public establishments. They also attend 
to the execution of the laws and ordonnances concerning the adminis- 
tration of finances, and especially the observation of the regulations 
v^hich bear upon the collection of dues of all descriptions, the direction 
and mouveme/U of the funds, and their application to public expenses. 

Each inspector general has for coBcLoorateurSf or auxiliaries, one or 
UQore inspectors, of whom he directs the labors and the missions. 

The bureau consists of ten inspectors general of finances, twelve in- 
spectors of finances of the first class, twelve of the second class, four- 
teen of the third class, and twelve sub-inspectors* 

Skcrbtartship Gbnbbal. 

This is in charge of a secretary general. 

Central Bureau. — Dispatchesy arckwesj and caunteneaL 

This is in charge of a head clerk, {c?ief>) 

FunctianM. — ^Registration of dispatches and their transmission to the 
proper divisions; countersigning and legalization of documents and sig- 
natures ; depot and classification of laws, decrees, and decisions ; dis- 
patch and transmission of copies of said documents to the functionaries 
charged to unite in their execution ; care of the archives of the depart- 
ment; of the former liquidation general of the public debt and of the 
former sinking fund, and correspondence relative thereto ; distribution 
of the bulletin of laws ; general information on the state of aflairs treated 
by the department. 

Special accounts of the expenses of the department. 
This is in charge of a sub-director. 

Btereau of Ordannancement and of Accounts. 
This is in charge of a head clerk, {chef.) ^^'^^^^ '' Google 
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Functiom* — Centralization and examination of docninentB relative to 
the budget of expenses of the department of finances ; formation of the 
budget and of the explanatory taoles ; preparation of the decree of the 
annual apportionment of funds voted in the budget, and of the elements 
of the monthly distribution of funds ; preparation of decrees and legis- 
lative bills concerning all applications for supplemeutary, extraordi- 
nary, and complementary funds; comptrol of the employment of 
funds; establishment of the memoranda of expenses liquidated, and to 
be settled by orders firom the minister; also the examination of vouchers 
of the creditors of the department; preparation and delivery of minis- 
terial ordonnances of payment ana ot delegcuion ; keeping of the ac* 
counts of the department of finances ; correspondence with the secon- 
dary crdonnaleurs ; establishment and pubKcation of the definitive 
accounts of the year, of provisionary situations, and other annual docu- 
ments concerning the budget of the department* 

Bureau of materiel and of the interior termce. 

This is in charge of a head clerk, {chef) 

FunctioTis. — ^Repairs and maintenance of the hotel of the department; 
furnishing of the bureaux, printing, and lithography ; lights and fuel ; 
care of the furniture; clothing of the servants; contracts and adjudica- 
tions ; liquidation of expenses and regulation of bills ; inventories of 
the furniture of the hotel ; propositions for appointments in the inte- 
rior service ; supervision of the agents of this service ; police and mili- 
tary service of the hotel; lithographic and bookbinding establishments; 
purchase and distribution of books, plans, and maps, destined for the 
service of the bureaux, and the central library of the department; pay- 
ment of urgent minor expenses;* propositions for, and distribution of, 
assistance to the widows of the employes of the central administration, 
and the divers agents of the interior service. 

^^R^ies*^ and Financial AdnUnistrationi. 

This is in charge of a sub-director. 

Ist Bureau. 

This is in charge of a head clerk, {chef) 

Functioni. — Centralization and examination of all affairs submitted 
by the administrations of registration and domaines ; of forests and coins; 
preparation of the decisions of the minister, of projects, of edicts, and 
decrees for these different services; correspondence with the ministers, 
the prefects, and other public functionaries; correspondence and de- 
cisions of the minister at the instance of communes and private indi- 
viduals who have interests to discuss with these administrations ; intro* 
duction and defence of appeals to the council of State ; affairs relative 
the liquidation of the old civil list. 



2d Bureau. 
This is in charge of a head clerk, {chef) 
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Same functions as first bureau in respect to the administration of the 
customs, indirect taxes, and dues from' the tobacco establishment and 
the post office. * 



Division op Financial Matters in Dispute.. 

This is in charge of a chtf it dimsiotif justiciary agent of the public 
treasury. 

Functions. — The supervision • of all departments of the judiciary 
agency ; examination and tisa of all the judiciary significations and 
applications made to the miblic treasury, except those relative to cppo^ 
suionSf transports^ or main-levees amiables ou judiciaries of said actes ; de- 
fence of suits instituted against the treasury ; disputes in regard to 
functions ; the personnel of advocates, solicitors, notaries, and other 
ministerial officers attached to the treasury, and the regulation of their 
charges and fees ; caution money in stock and real estate ; care and 
renewal of mort^ase deeds ; recovery of delfts of accountants and all 
other creditors of the treasury. 

1st Bureau. 

This is in charge of a head clerk, (ch^f.) 

Functions. — ^Work and correspondence relative to all litigious ques- 
tions submitted by the different ministers, by the administration of 
finances, by public functionaries, by accountants ; and all questions 
respecting the department of finances which are likely to lead to a 
judiciary action against the treasury ; examination and solution of diflS- 
cnlties which may arise in the interpretation and application of the 
laws concerning matters in dispute; prosecutions K>r debt against 
receivers, paymasters, various accountants and furnishers ; loans to 
commerce and to induUrie ; advances to railroad companies and to asso-- 
aadons ouvrieres ; personnel of advocates, solicitors, notaries and other 
ministerial officers attached to the treasury, and regulation of their 
expenses and fees. 

2d Bureau^ 

This is in charge of a head clerk, {chef.) 

Functions. — ^Defence of actions brought against the treasury ; recep- 
tion and annulment of caution money in State stocks and real estate ; 
execution of the law of September 5th, 1807, relative to the privileges 
and mortgages of the treasury on the property of accountants ; prose- 
cutions for debt against the various contractors and adjudicators of 
works ; against the registration collectors, and the collectors of postage ; 
indirect taxes and customs; against officers and sous offiders; ^ets 
dinersy traites, coupes de bois and dortanes ; arrears due for board and 
tuition from the pupils of the public schools ; correspondence relative 
to information to be given to the former colonists of St. Domingo ; 
keeping of the books of the judiciary agency, archives, state of indi- 
vidual accounts, annual accounts of debit and credit: o 
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3d! JSatTMac 

This is in charge of a head clerk, CbnitTvaUvT of attachmmii* 

Functions. — ^Examinatioiiy reception, and annulment of attachmeDts, 
and notices of conveyance and judgmentSt relating to the treasury ; 
delivery of extracts from writs of attachment and certificates of n<wi- 
omofkum ; visa of all the orders and drafts on the central paymaster by 
all the ministers, or their delegates; attachments of State stock and 
pensions in cases authorized by the law; attachments of caution moaey 
payable either in Paris or in the departments. 

The counsel of the judiciary agency consists of two advocates, two 
assistant advocates, two solicitors, one attofney, and one notary. 

Direction of the "mouvement general" (fthejunis. 

This is under the direction of an inspector general of finances, who 
is ckargioftbe direction. 

Functions. — The state of the resources and wants of the public treas- 
ury, and the application of the receipts to the public expenses through- 
out the extent ot the empire. 

The execution of the orders of the mmister of finances relative to 
negotiations, loans, emission of treasury certificates, and other public 
e&cts ; the direction ofviremcntsj and of transport of mouOT, bills, Arc., 
according to the needs of the paying service at Paris and in each de- 
partment. The regulation and account of the expenses of negotiation 
and of service. Keeping of the accounts current of the reoeivers gen- 
eral and other correspondents of the public treasury, and the regula-* 
tion of interest and commissions allowed on the deposits, remittances, 
^•, which are presented to them. Preparation for the monthly distri- 
bution of funds between the departments, according to the decrees of 
the Emperor, for the employment of the credits le^dtutfs. The recep- 
tion, registration, ma, and putting in the way of payment of ministerial 
orders ; transmission of authorizatbn for payment, assignation of the 
necessary funds for the service of the paymasters and for the subteiniiom 
called for by the collectors of the administrations of finance. Author- 
ization of receipts and expenses, and for drawing funds fi*om the central 
caisse of the public treasury. Sale and purchase of State stocks on 
account of inhabitants of the departments, in execution of the law of 
14th April, 1819. The statutes and personnel of the directors and sub- 
directors of the national discount comptoirs^ sous comptoirs, and magazins 
puUics de d6pdt. 

Central Bureau. 

This is in chai^ of a sub-director, chargi of the bureau. 

Functions. — ^Reception of dispatches on their arrival; archives; gen- 
eral correspondence; service at Paris; monthly distribution of funds 
to the ministerial departments ; preparation of decrees and decisions ; 
personnel and matiriu of the service of the treasury of the armies, and 
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of Algiers; anibomatiops a la tmn; «ale and piurchaae of Staio stocks 
on tbe accQiimt of inbabitaots in the departments ; service of banks 
and savings banks ; negotiations, k>ans, emission of bills and certifi- 
cates, following up of tbe reports of tbe inspectors of finances; afiaijps 
reserved by tbe director ; supervision of tbe national compoirs of dis- 
count ; examination and comptrol of tbe accounts rendered of opera- 
tions; autborization of dividends; constitution of brancbes of tbe maga* 
ampubSa de dipSt. 

Bureau rf paying orders. 

Tbis in cbarge of a bead clerk, {chef.) 

Ftoicfioits.— ^Registration, and orders of payment delivered by the 
ministers ; payment of these orders from the proper funds ; periodical 
memoranda ; advice on various questions. 

Bureau of Instructions. 

Tbis is in cbarge of a head clerk, (chef) • 

Functions. — ^Administrative correspondence on the afiairs of tbe exte- 
rior service ; orders to be given to receivers general and paymasters ; 
instructions to these officers and to the paying treasurers of Algiers ; 
supplying the caisses de reserve; authorization to the receiver general for 
orders on the central caisse, and for tbe encaissement of sums paid in on 
account of the receivers general. 

Bureau of correspondence relatioe to the regulation (^accounts current. 

This is in charge of a chef 

Functions. — Special correspondence relative to the accounts current 
of the receivers general* 

Accounts and aecaunts-current. — Bureau ofaccow^booksgeneraL 

This is in cbarge of a head clerk, {chef.) 

Functions^ — Accounts and accounts-current ; examination and sorting 
of the correspondence; keeping of the journal and of the great account 
book, with its dcveloppemenfs ; account of tbe expenses of negotiations; 
periodical summaries of the account books; daily state, and state every 
ten days of the accounts of the receivers general and comptrol, par nor 
ture d'operation; calculations for loans and other negotiations of the 
treasury; general tabular statements; liquidation of the interest of tbe 
floating debt and the expenses of the treasury. 

Bureau of awdliary account booh* 

This is in charge of a head clerk, {ch^f) 

Functions. — ^Keeping of the journals giving tbe particulars as to tlic 
amounts of drafts and the time they fall due ; service of tbe transport of 
^oney (silver and gold) from the departments to Paris, from Paris to 
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the departments, and from one department to another ; expenses of 
transport; journals of the issue and of the payment of drafts from^ the 
central caisse on the receivers general, and the drafts of the receivers 
general, and other correspondents of the treasury, on the central cairn; 
memoranda of notes payable and paid ; verification of accounts; special 
journal of the virements of accounts betvreen the receivers general. 

DiBBCTION OF THB INSORIBBD NATIONAL DbBT. 

This is in charge of a director and a sub-director. 

This direction embraces the administration general of the funded 
debt; the cataiannement^ and pensions, whether from the general funds 
or the reserved funds ; the liquidation of interest, of premiums, and of 
the sinking fund, (amortissementi) of loans effected for the public works. 
It is composed of five bureaux. 

Central Bureau* 

This is in charge of a head clerk, {chef.) 

Functions. — ^Interpretation and application of special laws concerning 
the inscribed stock, and also the jurisprudence of^ regulations and decis- 
ions relative thereto; preparation of the correspondence to be signed by 
the minister on these various subjects, and ibr those hereafter men- 
tioned, viz : General questions and reserved affairs ; supervision of the 
execution of regulations relative to stock brokers; administrative im- 
pediments; comptrol of loans ; consolidations; comptrol of operations 
m what is called departmental stock, and verification of the annual ac- 
counts of receivers general to be presented to the court of accounts for 
this same stock; renewing and replacing extracts fi^om the inscription; 
rStablissement dee rentes non viagires 'porties aux lotions nan redamies et 
frappfcs de la prSscription qtdnquennalej (re-establishment of life interests 
presumed to be extinguished;) preparation and preservation of the al- 
phabetical repertory composing the ^^ double^* of the great book; re- 
searches and verifications as to the origines majorats^ special laws, and 
correspondence relative to these subjects; central accounts; budgets 
and annual accounts of the inscribed debt; periodical statements and 
demands for ardantuincement. 

Bureau of the great booh {Grand Livre.) 

This is in charge of a head clerk, who is an agent comptable*. 

Functions. — Inscription of life interests and others created in- virtue 
of law; daily transactions recorded in the great book, and transmis- 
sion of extracts from the inscription of stock payable to order and to 
bearer; keeping of accounts opened with the receivers general and 
with the public and other establishments; powers of attorney andio^* 
tances tise^s; work preparatory to the settlement {ordonnancement),(n ar- 
rears and accounts; tabular summaries accordipgto theinatureof the- 
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Stock; nominative bulletins to serve for the comptrol of the payments; 
account of additions and reductions to be rendered to the court of ac- 
counts. 

Bureau of transfers and ^^mntatians.^^ 
This is in charge of a head clerk, who is an agent comptahle. 
Functions. — ^Examination of demands for transfer; preparation of 
certificates to be transmitted to the bureau of the great book to serve 
as titles to new entries; delivery of extracts fix)m new inscriptions, pay- 
able to order or to bearer; preparation of the account of transfers and 
nmtations to be presented to the court of accounts ; examination of cer- 
tificates of property, and of other documents having for object mtaationsy 
reunions^ divisions^ changements of quality, &c., &c. ; preparation of cer- 
tificates to be sent to the bureau of the great book, to serve as a basis 
to the new entries. 

Bureau of pensions. 

This is in charge of a head clerk, who is an agent comptahle and a 
chef adjoint. * 

Functions. — ^Application of the legislation relative to pensions to be 
inscribed on the books of the treasury ; liquidation of civil pensions to 
be submitted to the committee on finance ; revision of pensions, mili- 
tary and civil, fi^om the general fiinds; reversions to widows and 
children of former donataires dispossessed, and to widows of the vete- 
rans of the camps of Alexandria and of Juhers ; inscription of pen- 
sions given as a national recompense; giving orders of payment for 
pensions of every description inscribed on the books of the public trea- 
sury, and of assistance for life, accorded to former mililaires oi the repub- 
lic and of the empire, in execution of the decree of 14th December, 
1851 ; execution ot the general regulations of January 12, 1852, on the 
retiring pensions of functionaries and employes of the department ol 
finances ; and of the special regulations applicable to the employes of 
the greffe, and to the secretaryship of the court of accounts, and to the 
caisses d'amortissementy and r)f the depots and consignaiions, of the former 
chamber of peers; and to the couriers des posies; liquidation of pensions 
and reversions firom the reserved funds ; presentation to the committee 
of finances ; inscribing names of new pensioners ; preparation of brevets ; 
payment of arrearages ; reports, correspondence, and instructions ; ac- 
counts ; and accounts to be rendered to the court of accounts- and the 
committee on accounts. 

Bureau of " (^utiownetneTUs.'''* 
This is in charge of a head clerk and assistant, (chef and sous-chef.) 
Functions. — Applicatipn of special legislation, and of ordinances or 
decisions concernmg the cautionnements in cash, and the privilege of sec- 
ond order accorded to bailleurs de fonds ; immatricule des cautionnements 
nouveaux; delivery of certificates of inscription in the names of the 
titulaireSf and of certificates of privilege to bailleurs de Jonds; prepara- 
tion of the annual tables of payment of interest and of reimbursement 

of capital; correspondence and accounts* Digitized by *^ ^t 
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DiBBCTION OF THB ObNBBAL FINANCIAL ACGOITNTS. 

This is in charge of a director and a sub-director. 

Functions. — The maintenance, in all the accounts of public property, 
of a uniform system of book-keeping ; centralizing their results; prepa- 
ration of general accounts ; following the movements, and comptroUmg 
the daily proceedings of all the account departments connected with the 
ministry of finance ; watching over the recovery of the impost duties ; 
and all suits in connexion with the direct -taxes. 

This direction also brings together, in one statement, the elem^its of 
the different accounts respecting the revenues, the expenses, and the 
operations of the treasury, and arranges the results with a view to estab- 
lish, at specified epochs, the state of each account, the condition of each 
part of the service, the table of receipts and expenses of the budgets, 
and the general situation and annual account of the administration of 
finances. It is also charged with all the works relative to the presenta- 
tion of t'le general budget of the State to the corps legislaiify and of the 
laws for supplementary credits, and the definitive regulation of each 
year's accounts. 

It verifies and transmits to the court of accounts the individual account 
of all the financial clerks, joining with them the special account of ope- 
tions for the transfer of funds, and the summaries general whiqh serve 
as a basis for the comptrols presented by the ordinance of July 9, 1826, 
and to the declarations by which the court certifies the conformity of 
the results of its decrees on individual accounts, with the accounts ren- 
dered by the ministers. 

Each year it places before the committee instituted by ordonnance of 
December 10, 1823, the necessary documents to arrange the accounts 
general of finances, and sees that they accord with all the elementary 
comptabilities of the ordonnateurs and the accountants. 

This direction is also charged with the supervision of the municipal 
accounts and caisses, those of the hospitals, depots de mendiciie, and otiier 
public establishments. 

Central Bureau. 

This is in charge of a suU- director, and a head clerk, (chef.) 

Functions. — Journal and great book of the general accounts of the 
finances ; periodical situations, and annual accounts of the administra- 
tion of finances ; relations with the central account department of the 
different ministerial departments ; work relative to the preparation of 
laws on finances, and of the tableau d Cajrpui.. 

Preparation of the materials, and following up the work concerning 
the comptrols presented by the ordonnances of December 10, 1823, 
and July 9, 1826; surrender to the court of accounts of the sgecial 
account of* operations eslablislied by virement d' ecritures. 

Bureau of the collection of direct taxcs^ and of the accounts of the cdlectors 
in the communes and public establishments. — General affairs. 

This is in charge of a head clerk, {chef.) Digitized by GoOglc 
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Functions. — Supervision and direction of the service of collection, and 
of prosecutions in relation to direct taxes ; accounts of the communes 
and of charitable establishments; liquidation of the rendsses of collectors, 
and regulations of tariffs ; examination of questions relative to the respon- 
sibility incurred by accountants in conseauence of the robbery of funds, 
of balances, and on account of the non-fulfilment of contracts for cutting 
wood in the forests ; and other engagements of the State, of which they 
have to see to the realization. — General affairs. 

Bureau of the accounts of the receivers qfjinances. 

This is in charge of a head clerk^ (chef.) 

Functions. — Comptrol of the management of the receivers general and 
particular of finances ; verification of their account books, of tneir annual 
accounts, and of their vouchers ; correspondence and instructions on the 
various services which are confided to them. 

Bureau of the accounts of colonial treasurers and payers. 

This is in charge of a head clerk, {cfief.) 

Same functions as preceeding bureau, as far sis concerning colonial 
payers and treasurers. 

Bureau of the accounts of the regies and financial administrations. 

This is in charge of a head clerk, (chef.) 

Functions. — The same as the two preceding bureaux, in all that con- 
cerns the agents comptables of the regies and financial administrations. 

Service of the central paying cashier of the public treasury. — Central caisse. 

This is in charge of a central sub-cashier, substitute for the central 
cashier. 

Functions. — The central caisse of the public treasury is charged with 
the receipts and expenditure of the public treasury; it is also charged 
with the emissions and conversions of valeurs, which concern the ser- 
vice of the treasury ; it sends mandats on all the departments in ex- 
change for funds which it has received ; it pays, on account of the 
receivers general the drafts which they have been authorized to draw 
on the treasury ; receives deposits on interests which are offered to it, 
and which it is authorized to accept; it delivers acknowledgments 
for all the receipts made at Paris, and for all the moneys which are 
sent to it. The receipts and the valeurs should be vised immediately at 
the comptrol of the caisse. The cashier is responsible for the opera- 
tions made by agents placed under his orders, and is alone responsible 
before the court of accounts. 

The operations of the central caiase are divided into sub-caisses and 
bureaux, as follows: Receipts in money against acknowledgments; 
treasury bonds, and grants on the departments ; payments for the ser- 
vice of the treasury ; porffeuUle of the public treasury titles ; money and 
public stocks deposited for cautions ; receipts for money due on depart- 
mental debts in Paris, and on those to be paid in the department ; 

accounts. Digitized by i: ^_e 
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Central Expmses. 

This is under the charge of a central sub-payer, substitute for the 
Central payer. 

Funetums. — The payment of all the expenses of the budget payable 
at Paris, whether on orders direct from the departments, or orders of 
payment from the various secondary ordannateurs to which the ministers 
eleffate funds. 

The payment of perpetual rerUes of every description ; of life rentes 
of every class ; of civil and ecclesiastical pensions ; of the ex-peerage; 
of dancUaires ; of soldiers ; of soldiers' widows ; and of national recom- 
penses. 

The work of comptabilite for the bordereaux and tables of payments 
to be furnished to the divers ministers ; to the secondary ordonnMeun ; 
for the ordonnateurs of the comptabilite genercUe of finances; for the cur- 
rent accounts, and also for the definitive account to be rendered at the 
end of each year by the central payer to the court of accounts. 

Central Bureau and accounts. 
This in charge of a sous-chef. 

Bureaux for 'payment of PuUic Debt. 

Depot of inscription of stocks {rentes) avant Precheance; payment of 
interest ; payment of pensions. Sixteen sub-payers. 

Bureaux for payment of the expenses of the Departments of Government. 

Functions. — ^Payments on orders of the ministers ; on orders of mili- 
tary intendants and 5otM-intendants, directors of artillery, of engineers, 
of fortifications, &c.; of the prefect of the department of the Seine ; of 
the prefect of police; and of divers financial directors and administra- 
tors. 

Five sub-payers, viz : Two for the department of finances ; one for 
the departnent of war, comprising four bureaux ; and one for the 
departments of foreign affairs, public instruction, and the service of 
worship ; and one for the secretary of state and the department of the 
marine, composing the second bureau. 

Division op Comptrol General. 
Execution of Articles 1, 2, 4, 5, of the Law of April 24, 1833. 
This is in charge of a. controleur and a cmtroleur central — Adjoint. 

This comptrol is exercised by the medium of agents delegated by 
the chefde service to sub-cashiers of receipt and expenses; to the 
bureaux of payment open to the public ; and to the agents comptables of 
the inscribed debt. 

The duties of the control are : 

1st. To state, (contradictoirementi) after having seen to their regu- 
larity, all the receipts and expenses of the central cashier, and the 
various operations of the caisse which concern the public treasury j 
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2d. To verify and be assured that the payments made by the central 
paying cashier for the service of public expense were- legally made, 
whether by ordofmance^ mandat de VordonncUeur certificate, of inscrip* 
tion, or some document in place of these, constituting a claim against 
the State; 

3d. To see that every certificate of inscription on the books of the 
public debt, stocks, pensions, cataumrvemenUj &c., results either from 
the ffrant of a right to this inscription, or for the exchange of a title 
previously annulled: 

4th. To prepare a tabular summary of the operations of the treasury, 
to be submitted every evening to the minister, and to state {contrcidio 
tcirement) the balance materially recognized in the caisse of the treasury, 
of which a key remains in the hands of the comptroller central. 

1st section. Comptrol of the daily receipts and expenditure of the 
caisse of the treasury ; usa of the recipisses ^ouscritSy and the bills issued 
for the service of the treasury by the central cashier ; intervention avx 
proces verhaux d^&meditwn de finds aux comptables exterieurs ; summary 
of operations, and mluation contradictoire remitted each evening to the 
minister ; declaration of conformity of the annual account renoered to 
the court of accounts, with the resume of the actes of accountants. 

2d section. Comptrol of the payment at Paris of the expenses of the 
departments, and of the public debt ; application of the new disposi- 
tions regulated by the decree of 9th November, 1849, for the payment 
of rentes ; elements of the justification of expenses, produced before the 
court of accounts, in place of etats d^arrerages sujpprimes ; daily state- 
ment for the minister of payments contradictoirement constate. 

3d section. Control and visa of certificates of inscription of stock on 
the great book ; of certificates of inscription of pensions payable from 
the ftinds of the State ; and for the reserved funds of the department 
of finance; control and ma of certificates of inscription o£ catuionne' 
fnents and of certificates of privilege of the second order, delivered to 
the haiUewrs de finds ; visa for the reimbursement of these litres after the 
existence of the debt, contradictoirement constatSe; resume of these divers 
operations sent every day to the minister ; at the end of the year com- 
munication of the general results to the commission for the verification 
of accounts of the finances. 

Administration of Direct Taxes. 
This is in charge of a director. 

Bureau central and du personnel. 
This is in charge of a sub-director. 

Functions. — General supervision of the service ; centralization and 
examination of all the work executed in the division ; opening, regis- 
tration, distribution, and forwarding of dispatches, works of expedition, 
furniture of bureaux, &c. 

Preparatory work for appointments, changes, dismissals, and disci- 
plinary measures ; examination and verification of notes relative to the 
agents of the departments ; reports of the inspection general of finances; 
work concerning the admission of postulants ; the concours for the «<r- 
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mmirariai and the examination of the supernumeraries ; liquidction of 
salaries ; indemnity for expenses of bureaux &r the directcnrs ; fbi the 
expenses of the circuits of inspectors and comptrollers, and for the 
missions given to supernumeraries. 

Conges, retiring pensions, assistance to widows and orphans of em- 
ployes, &c. 

Bureau du Department et du Cddastre. 

This is in charge of a head clerk, {chef) 

Functions. — Qmstaiation des motamnents de la matiere imposdbk ; collec- 
tion of the material necessary for the formation of the budget of re- 
ceipts, so far as concerns direct taxes ; preparation of legislative hills, 
and of circulars and instructions ; apportionnement of taxes Jbnderef 
tnobilieref and persanneUe, and on doors and windows ; examination of 
deliberations of the conseils Se repartition; examination of applications 
of municipal and general councils for authorization to levy extraordi- 
nary imposts ; statistical and other labors for the improvement of the 
btues of direct taxes. 

Supervision of work connected with land surveying and appraise- 
ment ; service of cadastral mutations and cadastral accounts ; exami* 
nation of reports^of the inspection general of finances, and of the special 
verifications of the cadastre ; fixing of the patent charges, {droits de 
patente ;) verifications of plavis levis by the comptrollers ; supernumera- 
ries and candidates to the supernumerary. 

Bureau of Assessment and matters in dispute* 
This is in charge of a head clerk, {chef) 

Functions. — Collection of the necessary facts for the formation of the 
budg^ of expenses concerning direct taxes ; work relative to the 
preparation of the matrices and rSles of the four kinds of direct taxes, 
and of the taxes d^s biens demain morte ; also of the compensation for the 
verification of weight and measures, and of the prestation en nature for 
parish roads, of the redevance of mines^and of the expenses of chambers 
of commerce and bourses of commerce. 

Rdles speci^ix d'impositions locales ; tables of the sum total of the r61es ; 
tables of taxes unduly assessed, and of taxes irrecoverable ; examina- 
tion of the tables of allowances, reductions, remissions, &c., &c. ; ex- 
amination of the proces verbaux of losses ; reimpositions ; distribution 
of the funds of nonr-valeurs ; accounts relative to reductions, &c. 

Examinations as to claims and other contentious affairs in the matter 
of direct taxes ; appreciation of the decrees rendered, in the first in- 
stance, by the councils of the prefectures : appeals to the council of 
state ; correspondence relative to disputed afiairs. 

Agents attached to the central administration of the Department of Finance$^ 

viz: 

1 Agent de change of finances. 

1 Architect, having charge of the moveable effects of the department. 

1 Physician. 

1 Second physician. ^ j 

1 Third physician. . Digitized by v^OOglC 



Commiitee created by the Uxwof June 29, 1835,ybr the liqtddatian and ad- 
fninitiratian cf the camt de veterance of the old cvoU Ust of Charles X 

This committee is also charged with the distribution of assistance 
accorded, as a gratuity, to the pensioners of the civil list of Charles X. 

This committee consists of a president, secretary, and fourteen other 
members. 

The bureau of the commission is under the charge of a head clerk, 

idl.) 

DiRBCTioN General of the Post Office. 

This is in charge of a director general &d ten administrators. 

Caiin^ of the Director General. 

This is in charge of a private secretary. 

Functions* — Opening and analysis of dispatches addressed to the 
director general, and transmission of these dispatches to the bureaux 
which they concern ; affairs reserved for the private examination of the 
director general. 

Bureaux placed under the immediate orders of the Director Qenerai-'-^Bur 

reau of personnel. 

This is in charge of a head clerk, (chef.) 

Functions. — ^Reports, notes, and correspondence relative to agents of 
the post office ; presentation for vacant situations in Paris and the de- 
partments ; and nomination of agents of every grade ; constauuion of 
the services of post office agents ; work preparatory to the liquidation 
of retiring pensions ; assistance to agents of every grade in Paris and 
the departments, (postmasters and postillions excepted ;) also to their 
widows and orphans ; work relative to caution money. 

Central Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — ^Registration of the deliberations of the council, and de 
livay of ampliations ; care of the archives. 

FiRflT Division. 
This is in charge of an administrator. 

1st Bureau. — Interior correspondence. 

Ihis is in charge of a head clerk, {chef) 

luncHons. — Organization of the services en maUes and par entreprises ; 
tarifs; geological works. Digitized by i ^_e 
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2d Bureau. 

This is in charge of a bead clerk, {cJief.) 

Functions. — ^Preparation of conventions and treaties with foreign of- 
fices ; correspondence relative to their execution. 

3d Bureau. — Inspection and reclamations. 

This is in charge of a head clerk, {chef) 

Functions. — General supervision of the service ; mouvement of the em- 
ployes of all grades ; following up of the reports of the inspection gene- 
ral of finances, and of the inspectors of post offices ; researches and 
correspondence relative to the reclamation of journals and letters. 

4th Bureau. — Franking^ contiKiventions^ and rural service ; expen es of the 
personnel in the departments. 

This is in charge of a head clerk, {chef) 

Functions. — Correspondence relative to franking and countersigns ; 
prosecutions in case of the fraudulent transport of letters ; postal es- 
tablishments ; house distribution ; various salaries and indemnities in 
the departments ; organization and supervision of the niral service. 

5th Bureau. — Verification of products. 

This is in charge of a head clerk, {chef) 

Functions. — ^Verification of documents relative to products of every 
description. 

Gth Bureau. 

This is in charge of a head clerk> {chef) 

Functions. — ^Examination of dead^ letters and non-valeurs of every 
kind ; attention to reclamations of all descriptions. 

Second Division. 
This is in charge of an administrator. 

Ist Bureau. — Relays. 

This is in charge of a head clerk, {chef) 

Functions. — Creation and suppression of relays ; fixing of distanc«s ; 
washes and indemnities to postmasters, (post horse-keepers ;) assistance 
andpensions to postillions ; supervision of the service of relays ; pre- 
paratory work relative to the appointment of relay agents ; service of 
couriers {estqfettes) of the government. 

2d Bureau — Transport of dispatches. 
This is in charge of a head clerk, {chef.) 
Functions. — ^Adjudication and supervision of services par enterpises 
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(by contract;) contracts for the construction and maintenance of post 
coaches {malles pastes) and other carriages employed by the administra- 
tion for the transport of dispatches ; supervision of this materid; liqui- 
dation of expenses relative thereto ; administrative service of couriers ; 
supervision of the service of the steamboats of the administration in the 
Channel ; and of the execution of the provisions as to the charges an- 
nexed to the charters of postal service in the Mediterranean ; uquida- 
tion of expenses relative thereto. 

3d Bureau, 

This is in charge of a head clerk, (chef.) 

JFimc/ttww.— Preparation of the budget ; ordonnancement and verifica- 
tion of expenses ; detaxes and reimbursements of sums overpaid. 

Ath Bureau — MatirieL 

This is in charge of a head clerk, (chrf.) 

Functions, — Materiel and printing; care and maintenance of buildings 
and moveable effects ; preparation of treaties with furnishers ; care and 
preservation of archives ; work relative to the service of postage stamps. 

bth Bureau. 

This is in charge of a head clerk, (chef.) 

Functions. — Supervision and general accounts relative to the service 
of silver articles and money, whether at Paris or in the departments 5 
correspondence relative to the service. 

Active service of exploitation. 
This is in charge of a cJief de service. 

Bureau <f departures and arrivals. 

This is in charge of a head clerk ( chef) and three assistants, chefs 
adjoints. 

Functions. — ^Reception and opening of mails on their arrival ; making 
up of mails ; work relative to letters passing through Paris ; reception 
and elaboration of letters, journals, pnnted works, &c. ; d affranchir d 
char^erj ou d recommander d destination des deparlement et de Petranger; 
loading and unloading of carriages used for the transport of mails ; con-- 
stcuation of the hours of departure and arrival; daily circuit of couriers, 
chargeurs and commissionaires des cours. 

Bureau of distribution of letters in Paris. 

This IS in charge of a head clerk, {chef) two assistants, {chefs adjoints^) 
and four inspectors. 

Functions. — General distribution of letters from and for Paris ; frank- 
ing of letters for Paris and the departments ; reception and dispatch of 
couriers, {estafettes.) Digitized by V ^ e 
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Section for franking of journals and other printed works for the de- 
partments, for foreign conntries, Paris and the bcmliew* — In charge of a 
nead clerk, {cJief^) 

Section for franking and for registered letters for the departments, 
foreign countries, Paris and the banlieue, — In charge of a saus^kef. 

Section of the poste restante and for the distribution of registered let- 
ters. — ^In charge of a sous-chef. 

Section of dead letters and of reclamations for Paris. — ^In charge of 
a chef. 

Ftmctions. — Reclamation of letters from and for Paris ; research after 
and transmission of reclaimed letters. 

Cctsh bureau^ (bureau de la caisse.) 

This is in charge of a head clerk, {chef.) At this bureau are paid the 
drafts for money orders and for articles in silver. Sec. ; such articles are 
also deposited at this bureau, and here, also, is paid the price of places 
in the mail coaches. 

Post horses. 
This is in charge of a maitre de poste. 

Inspectors of post offices in the departments. 

The senrice of explokation in Paris consists of a principal inspector 
and six assistant inspectors. In the departments it consists of an in- 
spector for each department. 

Service of the treasury and of the posts in Algiers. 

Province of Algiers. 
One paying treasurer, director, and twelve payeurs of different kinds. 

Province of Qmtaniine. 
One paying treasurer, director, and eight payeurs of difierent kinds. 

Province of Orcm. 
One paying treasurer, director, and six payers of difierent kinds. 

{d2.) 

Administration of FoassTS. 

This is in charge of a director general, who is president of the coun- 
cil of administration, and ten members of the council. 

Bureau central and of the personnd. 

This bureau is under the immediate orders of the director general of 
the administration, and is in charge of a head clerk, {ch^. o 



FvncAom. — Opening} registration, distribution, and transmiaeion of 
dispatches ; appointments to the places of agents and forest collecting 
officers of the active and sedentary service ; cmctmrs for adnussion to 
tbe imperial forester school; advancements, mutations, ccngis^ interims^ 
special missions, authorizations to appraisers, &c. ; gratuities and as- 
sistance ; notice of the death of l^unmcdres and pensioners ; furniture 
for the bureaus and works for the Ubrary ; preparation of the minutes of 
the deliberations of the council of the administration ; work growing 
out of these deliberations ; repartition entre les agents des operations d^ar- 
pemtage et de rSarpentage^ de balvoage et de recoUment; examination of the 
reports of the general circuit of the cemervateurs of the accounts of the 
management of the chief agents of the service, of the reports of the 
inspection general of finances, of the deliberations of the general coun* 
cils of the departments ; preparation of circulars and general instruc- 
tions ; direction of the studies of ihe ecde impfriaU fore$tiire contours of 
acqpirants to the grade of garde general adjoint; forest statistics ; infor- 
mation to be fiirnished to tbe senate and the corps legislatif ; distribution 
among the coMervateurs of indemnities relative to the forest circuit and 
the circuit for sales ; affairs reserved to the director general of tbe ad- 
ministration. 



First Division. 
Administrator* — \st Bureau. 

In charge of a head clerk, {chef.) 

Functions. — Civil affairs ; questions of property and of servitude ; 
administrative and judiciary instances ; carUonnements d^usagers; repur- 
chase of the rights of pasturage, &c.; exchanges; divisions; affeclaiums; 
ceding of lands encroaching upon the borders of the forests ; dSpaissance 
de hites d laine dans lesfkets grevees de droits dosage; aflbirs of the former 
compte of Dabo; locaiions de tides ^ ou de pdturages et tolerances dans les 
farits domarAales; payments Shonoraircs hors taxe. 

2d Bureau. 
This is in charge of a head clerk, (chef^ 

Functions. — Correctional instances; appeals, pourvoirs en cassation; 
abatement and commutation of sentences pronounced against delin- 

auents and forests collectors; measures to be taken against insolvents; 
ivers tables relative to the suppression of offences, fires, and con- 
structions within the prohibited distance ; creation and suppression of 
places (emplois;) changes in the circumscriptions of forest arrondisse- 
ments : mtse en disponibUite; descents en grade; revocations, mises en-ju^e- 
ment; liquidation of retiring pensions ; indemnities, &c. ; interims, mis- 
sions, and extra works ; frauKs and countersigns. 

Portfolio of charges relative to hunting; atnodiatums ; cession de haux. 
Portfolio of charges for fishing hcenses ; amodiations; indemnities claimed 

Digitized by LjOOQIl 
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by farmers for interference with their legal rights, {trotMe dans Uur 
Jouismnce,^ renUation de baux ; floitahilite and navigability of rivers ; 
modification of local regulations of the fishing police ; attending to 
these affairs before the tribunals or the council of State. 

3d Bureau. 
This is in charge of a head clerk, (ch^.) 

Functions. — ^Employ of funds destined for works of amelioration, seed 
plants, fencing, sawing, &c., &c. ; subventions for departmental roads, 
parish roads, &c.; verification of estimates ; payment of architects and 
contractors ; examination of monthly tables setting forth the use made 
of public funds placed at the disposal of conseroateurs. Cessions and 
excnanges of land for the establishment of roads ; accjuisition of various 
real estate to add to the domanial forests. Locations of houses or 
works ; restoration to the administration of domains, of buildings use- 
less to the forest service. Service of gardes cantonniers; concession de 
menus products moyennant des prestations en nature; dead leaves; quarries, 
&c. Sale of materials, boundaries, &c. Amenagements {partie d'art ;) 
plans and charges of amenagement ; verification des arpentoffes and des 
rearpeniages de coupes; examination of reports as to the employ of their 
time by uie agents charged with works of art. 



Sbcond Division. 

In charge of an administrator. — 1*^ Bureau. 
This is in charge of a head clerk, {chef.) 

Functions. — jimenagements ; ordinary and extra felling ; extraction of 
dead, damaged, and decaying trees ; cleaning up ; lopping, cutting 
down to the ground, assorting, bcdivage and martdage; exploitation by 
emiremisesi or by economic; measuring; application to the surveyors of 
the 52d article of the forest code — dUixrances usageres; deliveries to the 
haras, to the crops of military engineers, the department of bridges and 
roads, to the custom house, &c., &c. Cutting down trees for the pur- 
pose of opening roads ; forest regime; soumissions et distractions; drain- 
mgs, alienations, exchanges, &c., &c., of the woods of the communes 
and public establishments. Indemnities and gratuities to riverains 
(persons living in forests) and other persons who assist in extinguishing 
&es in the forests. 

2d Bureau. 

In charge of a head clerk, (chef.) 

Functions. — ^Portfolio of general and particular charges, and instruc- 
tions as to the sale of wood cut in the forests ; demands for reduction 
of price ; questions relative to foUes-enchereSi to restorations, to the pay- 
ment of contracts, and the expenses of adjudications, of stamps, and of 
registration ; mises en charge sur les coupes communales ; sales by retail 
and on the spot ; adjudications for long periods in the forests of Cor- 
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sica ; extraction of resin ; ecarcages de diines^ Uiges ; sales of trees 
blown down, &c. ; indemnities for delays in the delivery of' permis 
d^ exploiter^ and for tria de reserves; iJepaiasanceinthe forests not subject to 
the droits d^ usage; locations of lands; temporary passages, and other 
tolerated privileges in the woods of the communes, and other public 
establishments ; principal and accessary products of the forests ; ex- 
penses of the administration of these woods ; applications for the drain- 
ing of woods which are private property ; woods held as apanage, &c., 
&c. ; choice in applications for the establishment of furnaces, and on 
applications for the importation and exportation of forest products. De- 
liverances de hois mis en charge sur les coupes pour le chauffage des preposes 
foresticrs; clothing, equipping and armament of the preposes, (col- 
lectors.) Verification o( oaigaias, foumitures, reparations of tools, &c., 
&c ; sale of useless papers. 

3d Bureau. 
This is in charge of a head clerk, {chef.) 

Functions. — Formation of budgets ; applications for siipplementary 
grants of public funds ; appUcations for Uie annulment of^ grants from 
public funds ; monthly statements of the salaries of functionaries and 
employes of the central administration, of the forest school, and of the 
agents and collectors of the exterior service ; expense of law suits in 
civil matters ; expense of prosecutions tombes en nan-valeur, of seques- 
trations, transport of forest prisoners, demolitions, &c., &c. ; expense 
of correspondence, printing, surveying, &c., &c. Taxes paid for the 
maintenance of parish roads ; monthly statement to be addressed to 
the minister. Application for funds judged necessary for the service 
of each month ; Keeping of the accounts of expenses paid on orders 
from the director general. Tables to be prepared relative to the peri- 
odical accounts. Tables to be prepared of individual accounts to be 
paid at the expiration of each term, &c., &c. 

Temporary Bureau of Alienations. 
This is in charge of an inspector, an advocate, and two engravers. 



Imperial Forest School. 
Established at Nancy. 

In charge of a director, four professors, and two inspectors of 

studies. 

The nature of this school is indicated by the name. There are thirty 
forest arrondissements, or districts, each under the charge of a conser- 
ve ur, who has associated with him, in some instances, a sub- 
iaspector. 
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COMMITTBB ON CoiNS AND MSDiALS. 

This committee is charged : 

1st. With judging the title and weight of money coined, and with the 
supervision throughout France of the execution of the monetary law^s, 
the coining of money, and the assaying of works in gold and silver, also 
with the making of monetary coins, and the test*ayes {poingons de la 
garafUico) 

2d. With the delivery to assayers f conformably to the laws^ of the 
certificates of capacity which are necessary for them before entering 
upon their functions. 

3d. With giving opinion on difficulties relative to the title and mark 
of lingots and works of gold and silver. 

4th. With the supervision of the operations of all the functionaries of 
the monetary atdiers. 

It is charged also with a control over the preparing the wood for the 
postage-stamp cuts, playing cards, and bank notes, and also over the 
printing of the postage stamps. 

It proposes the tariffs usea to determine the rate at which gold and 
silver are received at the mints. 

It assays also foreign gold and silver, newly manufactured, whenever 
it judges suitable, for the purpose of observing variations. 

When required either by the tribunals or by the administrative 
authorities it causes to be verified altered coins, and those which it is 
pretended are false. 

Finally, it attends to the verification of the value of lingots assayed 
in the bureaux of garaniUy and to the appraisal of the works of gold 
and silver. 

This committee also, according to the terms of the ordonnance of 
March 24, 1852, has a supervision of the making of medals of gold, 
silver, and bronze ; and it prepares the tariffs, states the titre^ and au- 
thorizes the delivery and sale of medals, after having observed the same 
formalities as those prescribed for the judgment of coined gold and 
silver. 

The commissioner of the government and the director of the making 
of coins at the mint in Paris fulfil, so far as the making f>{ medals is 
concerned, the same obligations as those imposed by the law for the 
coining of money ; the making of medals is also under the supervision 
of a special comptroller. 

The correspondence relative to the functions of the committee on 
coins and medals is addressed to the president of the committee. 

Monetary Museum. 

This establishment, formed since the union of the medal mint with 
the coin mint, possesses a collection of all the coins, medal-dies, pieces 
de plavdr, and tokens (Jetons) which have been struck in France since 
the time of Charles VIII. 

There is also in the museum a depot containing a large quantity of 
coins and dies belonging to various publishers, companies, ana societies. 
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No new medal, piece de pUzwr^ or coonter or token, can be struck 
^^ithout authorization from the minister of the interior, or any whete ex- 
oept at the mint of Paris. 

u'he exhibition rooms are open to the public Tuesdays and Fridays, 
and tickets are given for Mondays and Thursdays. 

In order to purchase medals comprised in the catalogue, application 
should be made to the bureau of sale established at the mint. 

The committee on coins and medals is organized as follows: 

1st. A president and two commissaries general at the Paris mint. 

2d. Bureaus of the committee, under the direction of a head clerk, 
{chef.) 

3d. Assay laboratory, consisting of a verificator of assay and two 
assayors. 

4th. Engraving general of coins, consisting of an engraver general, 
an assistant engraver general, a corUr^eur-verificateur et d la/abrication et d 
la comptablUue des coins et paingmis, and an assistant to the engraver gene- 
ral, who is charged with the preparing the wood for the postage-stamp 
cuts, and playing-card cuts, &c. 

5th. Monetary museum. — ^In charge of a conservateur. 

6th. A consultative committee of engravers. 

This committee, which is in connexion with the committee on coins 
and medals, was established by a decree of the minister of finance on 
the 4th of July, 1832. 

It is composed of the president of the committee on coins and medals, 
who presides, and of five other members chosen by the minister of 
finances from a list of candidates elected by the engraver of medals, to 
wit: one sculptor and one painter, members of the academy of fine arts, 
and three engravers of medals who have executed models and struck 
medals exhibited at the Museum of the Louvre, or who have gained a 
prize for the engraving of monetary coins. The duties of this commit- 
tee are to give advice on the reproduction of coins not connected with 
the service of the State, and serving for the manufacture of medals; in 
the selection of artists to whom this reproduction may be confided, on 
the price which shall be allowed them on the reception of the works or- 
dered, and on the improvements which may be made in respect to the 
making of coins and medals. * The committee is partially renewed 
every two years by two or three of the members going out alternately, 
which members are not immediately re-eligible. 

7th. Mints. 

The number of mints for the coining of money in France was re- 
duced in January, 1838, from thirteen to seven. Each one of these 
mints have a monetary letter to distinguish their coins. Each director 
has also his peculiar mark. The functionaries in each of the mints con- 
sist of a directeur de la fabrication^ a contrdleur au change, and a contrSleur 
an monnaijage. 

8th. Bureaux of guarantee. 

This is in charge of an inspector, with an assayor of the bureau of 
guarantee at Paris. 

The number of the bureaux of guarantee in the departments of 
France is eighty-eight. The personnel of each bureau consists of a 
comptroller and a receiver connected with the contribulio7is indirectes, 
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and an assayer placed under the immediate orders of the committee oa 
coins and medals. 

9th. Assayers of commerce, consisting of six members. 



EXTEBIOR SERVICE OF DIRECT TAXES. 

Directors. — (One for each department,) whose functions consist of 

Sreparatory labor, and labor of expedition relative to the assessment of 
irect taxes; preparing the census; preparing the tax roles and mor- 
trices; the examination of reclamations ; and labor connected with the 
cadastre. 

Inspectors. — (One for each department,) who are charged with the 
supervision of these various worts. 



Receivers General and Particular of Finances. 

N. B. In the principal towns of each arrondissement, where the ** re- 
ceiver general" resides, there is no "particular receiver." 

There is one receiver general for each department, also from three 
to five particular receivers, and from three to ten collectors. 



Payeurs exlerieurs of the imperial treasury. 

These payers are charged with acquitting the public expenses in the 
departments and the sea ports ; they are appointed by the emperor, on 
the nomination of the minister of finances. 

The number and residence of these preposes is regulated by the min- 
ister. 

The payeurs exterieurs are divided into first class, second class, third 
class and fourth class, acpording to the importance of their duties, there 
being a payer of one of these classes for each department. 



(^4.) 
Direction General of Registration and of Domains. 
This is in charge of a director general and three administrators. 

Bureaux placed under the immediate orders of the director of the administra- 
tion. — Bureau of personnel. 

This is in charge of a head clerk, (cJief) 

Functions. — Organization of the administration; preparation of work 
relative to appointments, and to the execution oi decrees issued in 
respect to them by the minister or the director of the administration ; 
correspondence relative to the employes of every grade ; work relative 
to the admission of postulants; the concours for the supernumerary, and 
the examination of the supernumeraries ; opening and><verification of 
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periodical notes relative to the labor and the conduct of agents in the 
departments ; formation of the listes JCavancement ; determining the 
amount of caution money, and the average value of the bureau ; jrri* 
Uocments for the benefit of the caisse de refraites ; information applied 
for by the minister as to the general expenses of the administration ; 
examination and following up of the deliberations of the council of 
administration relative to the personnel^ the expenses, the retiring pen- 
sions, the debetSf the creation and suppression of places, the reorganiza- 
tion of bureaus, assistance to the widows and orphans of employes, 
&c.; opening of dispatches concerning the personnel; and the general 
supervision of the service. 

Bureau of matters in dispute. 

This is in charge of a head clerk, (chef) 

Functions. — ^Examination of the deliberations of the council of admin- 
istration in matters in dispute ; " instructions" in cases to be brought 
before the court of cassation ; circulars and general instructions ; collec- 
tion of judiciary and administrative decisions interesting to the adminis- 
tration ; budget of receipts and comparison o( vevenueSi produifs ; legis- 
lative bills and decrees ; information applied for in petitions to the gov- 
ernment; library, archives, and materiel. AfFuirs reserved by the direc- 
tor of the administration ; opening of dispatches, except those concern- 
ing the personnel ; and the general supervision of the service. 



1st Division. 

This is in charge of an administrator, assisted by three head clerks, 
{chefs.) 

Functuyns. — Supervision and order of work of the employes of all 
grades in the departments ; measures to be taken for the verifacation of 
accounts ; exammation of the minutes of the verification of various 
managements ; fixation des debtts et apurement des regies ; examination 
of the reports of superior employes on the management of each comp- 
taJde; following up of the reports of the inspection general of finances ; 
application of the responsibility incurred by the receivers and the 
superior employes ; cautionements in real estate of the consermleurs of 
mortgages ; conges, retiring pensions ; assistance to widows and orphans 
of employes ; establishment and mouvements of employes ; examination 
and transmission to the " inscribed public debt" of documents relative 
to caution money ; budget and ordonnancement of expenses ; dismissals 
aud disciplinary measures; creation and suppression of places; reor- 
ganization of bureaux. 

Stamps. Supervision of the atelier general; contraventions and fines, 
excepting those within ihe province of the second division ; damages 
and interest adjudged to the State ; law expenses. 

19 
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2d Division- 

This IS in charge of an administrator, assisted by three head clerks, 
(chffs) 

Functions. — ^Fees of registration of actes cimU, publics, et sous .setngs- 
'prices; contraventions against the laws respecting these fees, and in 
regard to the notoriat, the code of commerce, &c.; fees of registration 
of judiciary, extra judiciary, and administrative acts ; fees relative to 
mtuations par dices ; seal fees to the treasury ; greffes and mortgages. 

3d Division. 
This is in charge of an administrator and four head clerks, {chefs.) 

Functions. — Domains of the State; their regie, conservation and 
alienation when they are not appropriated to any public service ; dis- 
cussion of all questions of property concerning the State ; acquisition 
and exchange of real estate on account of the State ; deductions of 
acquereurs ; lavt et relais de mer : islands and islets ; sequestered goods ; 
successions vacantes ; property without owner ; successions en desherence ; 
waifs; accounts to oe rendered of former saisies reelles; rents and 
accounts due to the Stale ; sale of movable effects of the State, and of 
all objects without use to the different departments ; sale of objects in 
the registry offices ; annual and incidental inventories of moveable 

1)roperty belonging to the State, the departments, and the public estab- 
ishments ; questions of property relative to the woods and forests of 
the State ; rights of usage, cantonncments^ recovery of forest produce, 
and produce of the futaies ; ancicn domains extraordinaire ; transmission 
of dotations; supervision of ihe droits de retour to the profit of the 
State ; council in matters of dispute, consisting of two advocates of 
the imperial court. 

Officers and agents of the administration, consisting of two advo- 
cates, two supplementary advocates, one notary, one solicitor, two ar- 
chitects, and a stock broker. 

Directors, inspectors, and verificators of the registration and of do- 
mains in the departments ; there, being a director, an inspector, and a 
verificator for each department.* 

^ Superior employes of the registration and of domains detached for the 
service of Algiers ; consisting of a director, an inspector, chef de set- 
vice, and eighteen verificators, one of whom is chef de service. 

Conservation of moi'tgages. 

These consist of from three to seven for each department. 

* The verificators have no fixed residence. 
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{d 6.) 

Direction General of Indirect Taxes. 

In charge of a director general, with six administrators, members of 
the council of administration. 

Division of the personnel and central bureau. 

This is in charge of a chef de division. 

Functions. — ^Nominations for places in the gift of the Emperor and of 
the 'minister ; appointments to places, and of officers in the custom- 
house administration ; appointment to all situations, and to the debits de 
Uibacj in the administration of indirect taxes ; admission to the super- 
numerary corps; moral signalements, and tables of advancement; deco- 
rations ; reception and transmission of dispatches. 

1st Bureau. 

This is directed by the chrf de division. 

Functions. — Personnel of the custom-house, and of the central bureau. 

2d Bureau. 

This is in charge of a head clork, (chef.) 

Functions. — Personnel in connexion with the indirect taxes, (cadre sur 
perieur,) debits de tabacs. 

3d Bureau. 
This is in charge of a head clerk, {chef.) 

Functions. — Personnel connected with the indirect taxes, (cadre secoik- 
daire.) 

1st Division. 

TarifTs, colonies, and entrepots ;. commercial archives. In charge of 
an administrator. 

1st Bureau. 

This is in charge of a head clerk, {chef^) 

Functions. — Custom-house tarifT; its application and results; excep- 
tion to the general regime ; treaties of commerce and of navigation ; 
conventions relative -to literary property ; reimbursement of duties un- 
duly collected, and reduction of duties on account of damages at sea; 
return of French merchandise from abroad ; particular regime relative 
to the importation of arms, of books, of machines and mechanical ap- 
paratus into propriefes iimitrophcsj the country of Gex, to Corsica, and[^ 
other islands near the littoral ; regime of indigenous sugars ; coUectior? 
^f duties, and the various questions therewith connected. 
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2d Bureau. 

This is in charge of a head clerk, {che/^) 

FunctioTU. — Regime of the French colonies and establishments be- 
yond the sea; maritime navigation ; shipwrecks and salvages; police 
of manifests; brokerage; prises marithnes ; victualling of ships; custom- 
house depots ; transit ; coasting trade ; plumbing ; anjrrunt of foreiga 
territory ; suite des a4:quits a caution relative to the various regimes of 
the custom-house ; regime of temporary importations ; drUles ; police of 
pa^ges. 

3d Bureau. 

This is in charge of a head clerk, {chef.) 

Functions* — ^Statistics of commerce and of the merchant marine; 
preparaiion of the general table of the commerce of France; statistics 
of divers matters relating to the service of indirect taxes. 

2d Division. 

Service general ; custom-houses and indirect contributions. This is 
in charge of an administrator. 

1^^ Bureau. 
This is in charge of a head clerk, {chef.) 

Functions. — ^^Preparation of the budget of the director general, in its 
ensemble. 

The following matters come within the province of this bureau 
when they concern the direction on land, the direction of Paris, 
the inspection of Lyons ; and to the 2d bureau when they concern 
maritime directions, and the colonies of Algiers ; creation, sup- 
pression, and organization of bureaux and of budgets ; regie charges 
fixed for salaries; expenses of rent and of bureaux; execution of 
the service by the chiefs and employee of the sedentary and active 
divisions, and their respective functions ; conduct of employes ; acts 
of devotedness ; medals of honor $ pecuniary recompenses and in- 
demnities ; divisions of authorized emoluments ; congas ; dismission and 
degradation of employes in the appointment of the administration ; re- 
pression of contraoand ; examination of the general reports of the ser- 
vice, and reports of the circuits of the directors ; following up of the 
reports of the inspector general of finances ; concours des douanes avx 
services publics ; administrative confiits ; political affairs ; general police ; 
militnry organization of the customs ; regime of the circulation in the 
raijoii^ with the exception of the police oi paqngcs ; establishment of 
factories within the rayon of the customs. 

2d. Bureau. — Seaports and coasts. 
This is in charge of a head clerk, {cluf.) Digitized byGoOglc 
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Functions. — Same as those of the first bureau, with the exceptions 
above indicated. Reritne of the circulation on the liitorcd of Corsica. 
Questions relative to tne collection of sanitary dues. 

3d Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — The same as those of the first and second bureaux, so 
far as concerns the service of indirect taxes, in the circumscriptions 
where this service and that of the customs are placed under the au- 
thority of a single chef. 

4th Bureau. 

This is in charge of a head clerk, {chef) 

Functions. — Liquidation and ordonnancement of expenses of the direc- 
tion general in their ensemble; special accounts ; applications for public 
funds and subventions ; vircments of accounts ; credits and discounts on 
custom-house duties and of the tax on the consumption of salt ; revision 
of the table of rc^'c-charges ; and, generally, whatever relates to the 
accounts. Barracks ; equipments ; service of the masse and health- 
service. Materiel; construction and reparation of immeubles and of 
embarcations ; purchase and care of utensils ; transport of funds, pack- 
ages, &c.; unforseen expenses ; inventories of moveable and immove- 
able eflects ; topography of places subjected to the supervision of the 
service ; geographical documents for its use. 

3d Division. 

Custom-house matters in dispute ; premiums ; salt and fisheries. 
This is in charge of an administrator. 

1*^ Bureau. 

This is in charge of a head clerk, {chef) 

Functions. — Actions growing out of seizures, and contraventions rela- 
tive to the custom-house legislation, and division of their product ; 
affairs relative to the credits of custom-house duties, or sets en svffrance; 
authorization for the mise en jugement of custom-house employes; all 
questions relative to the application of custom-house laws in judiciary 
matters ; application of the rules in regard to prescriptions. 

2d Bureau. 

This is in charge of a head clerk, {chef) 

Functions. — ^Premiums for exportation, by reimbursement of duties 
and of tax on the consumption of salt used for meats and butter, and 
on sal amoniac. 

3d Bureau. 

This is in charge of a head clerk, {chef) 

Functions. — ^Production of salt in its ensemble ; discovery and exploifor 
ti&n of salt springs ; establishment of salt works ; makmg of ignlgau 
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salt; soda and sulphate of soda works ; salt re&neries ; establishments 
for making nitre oi salts; application of the tax on the consumption of 
salt; importations, exportations, and extraction of salt; coastwise 
trade; police of the rayon and of the salt establishments of the interior. 
Grand nshery, (whale fishing, &c.,) and premiums or immunities there- 
with connected ; small fisheries and salt provisions ; regulations and 
rules relative to the preparation of fish, whether at sea or on shore ; 
tocque ; sliipments; annual distribution of the special funds of 350,000 
fi^ancs ; and, in general, all that is connected with the salt service, with 
the exception of premiums accorded for the exportation of salt butter 
salt meats, and sal aTnoniac. 



4th Division. — General SBEvins. 

This is in charge of an adjninistrator. 

1st Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — ^Preparation and interpretation of laws and regulations 
relative to the regime in regard to drinks and public carriages. Ques- 
tions relative thereto. 

2d Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — Direction of the service in matters of indirect taxes ; 
creations, suppressions, and displacements of employments, and of bu- 
reaux ; dismissals, degradations^ and conges of employes ; periodical cor- 
respondence with the directors. (These functions belong to the second 
bureau, so far as thirty-three departments are concerned.) • 

3d Bureau. 

This is in charge of a head clerk, {chef.) 

^ Functi4)us. — The same as those just indicated in regard to twenty- 
eight departments. 

The second and third bureaus have also within their province dis- 
charges and restitutions of duties ; apurement de droits constafees; fixing 
of the premiums of apurement, and of complementaiy indemnities, 
whether for buralistes or for the collectors of octroi duties ; verification 
of the managements {gestions) and fixing ofdebets. 

4th Bureau. 

This is in charge of a head clerk, {chef.) 

Functums. — ^Examination of the minutes of seizures, of comproniisesi 
and of tables o\' repartition ; liquidatiouof judiciary expenses fallen into 
non-valeur; following up of all affiiirs liable to be carried before the 
tribunals or abandoned, whether in matters correctional, criminal, or of 
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simple police ; appeals to the Council of State; breach of trust ; ap- 
propriation of funds ; prosecutions relative to debeis. 



6th Division. 

Octrois ; guarantee ; interior navigation ; ferry-boats, &c. ; caution 
money ; resignations. — ^In charge of an administrator. 

Isl Bureau. 

This is in charge of a head clerk, (ckr/) 

Functions, — Regime and service of the navigation of streams, rivers, 
and canals ; tariff of charges for interior navigation, and their applica- 
tion, special regime of boats and ferry-boats, of tolls, of guarantees and 
of charts, and questions relative to these subjects ; relations of the agents 
connected with the indirect taxes to the railroad service. 

2d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions, — Discussion of tariffs and regulation o{ octrois; projects of 
deciees ; fixing of the charges for lodging troops in towns ; cnarges for 
collections; adjudication oi' baux d/erme ; restitutions and discharge of 
duties ; apportionment of subscription funds allowed by the traites de 
gestion. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions. — Service of resignations and of caution money for all the 
agents of the customs, and of the indirect taxes, and correspondence 
relative thereto ; general control of the custom-house brigades. 



6th Division. 
Tobacco and gunpowder. — ^In charge of an administrator. 

1st Bureau. 

This is in charge of a head clerk, (chef.) 

Functions. — ^Direction of the service in the leaf-tobacco warehouses, 
and tobacco in the manufactories ; opening and examining the goods ; 
composition of tobacco to be manufactured ; application of machines ; 
processes of manufacture; principle and regulation of the expenses of 
exploitation; acquisition of real estate; locations; adjudication of works 
Bjxd of foumitures ; workmen's salaries; creation and suppression of 
employments, so far as concerns the service of the establishments ; 
medical service ; regulation of the interior police. - o ^ 
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2d Bureau. 

. This is in charge of a head clerk, (chef.) 

Functions. — Culture of tobacco in France ; service of tobacco in Al- 
giers ; purchase of exotic tobacco ; examination of minutes of sampling 
and minutes of appraising ; importations, transit, exportation of leaf and 
manufactured tobacco ; correspondence with the consuls of France ; 
translation of documents in foreign tongues. 

3d Bureau. 

This is in charge of a head clerk, {chef) 

Functions. — ^Distribution of leaf tobacco amongst the manufactories; 
orders for, and distribution of, gunpowder ; transport of tobacco and 
powder ; instructions and regulations in regard to the shipwrecks at 
sea ; service of the entrepots of tobacco and powder ; construction and 
reparation of powder magazines ; creation of debits ; conges to employes 
in the tobacco service. 

4ih Bureau- 
Tins is in charge of a head clerk, (chef.) 

Functions. — ^Collecting of the materials for the budget, and of the 
supplementary credits relative to the tobacco service ; registration and 
visa of consular treaties ; verification of the accounts of the manufac- 
tories, of the magazines, and of entrepots of tobacco ; also the accounts 
of entrepots of powder ; correspondence relative to this last service ; 
preparation of annual accounts to be submitted to the legislative powers, 
and of the resumes for the court of accounts ; keeping of the books con- 
nected with them. 

Judiciary Counsel. 

Consisting of three advocates and one notary for the customs ; and 
four advocates, one solicitor, one notary for the indirect taxation and 
the tobacco service ; three physicians. 



Court of Accounts, {Cour des Comptes.) 

Functions and Organization. — The court judges the accounts of pub- 
lic receipts and expenditure, which are presented to it by the receivers 
general of finances, the payers of the public treasury, the registration 
receivers, and the receivers of the administrations of stamps, of domains, 
of the customs, and of the salt tax, the receivers of indirect taxes, the 
directeurs comptables of the post offices, the directors of the mints, the 
central paying cashier, and the agent responsible for the tranfer of funds. 

It judges, also, the annual accounts of the treasurerspf the colonies; 
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of the agent ctmptable of the receipts and expenditures of consular 
chancelleries ; of the treasurer general of the invalids of the navy ; of 
the agent comptable of the traitcs de la marine; of the stewards 'of 
lyceums; of the agent comptable of the transfer of rentes inscribed in the 
great book of the national debt; of the agent comptable of the great book 
and of pensions ; for the augmentations or reductions, each year, in the 
total of the inscribed debt ; of the order of the legion of honor, of the 
caisse d^amortissements^ and that of depots et consignations; of the numU de 
pietey the communes, hospitals, and charitable establishments having 
revenues determined by the laws and regulations. 

According to the terms of the law of 6th June, 1843, and of the or- 
dinance of the 26th August, 3844, it decided on the annual accounts of 
the agents comptables of the matieres de Cetat. 

I^ judges appeals made before it against decisions pronounced by 
the councils of prefectures, concerning the annual accounts of the re- 
ceivers of communes, hospitals, and charitable establishments whose 
revenue is less than 30,000 francs. 

It decides on the applications made by the comptables en radiationf 
reduction^ on translation d^kypothequcs. 

It pronounces judgment as to fines and penalties fixed by the laws 
and regulations against accountants who are behindhand in presenting 
their accounts. 

Conformably to the law of 27th June, 1819, and to the ordinance of 
July 9th, 1826, the court establishes every year, by a general declara- 
tion, the result of the comparison which it institutes between the accounts 
published by the ministers for the preceding year and the decisions 
rendered in the individual accounts of accountants, both as to the ex- 
actitude of the results and the legality of the public receipts and ex- 
penditures. 

This declaration is communicated to the corps le^islatif. 

Public declarations in the same form are received on the compter- 
matieres. 

Finally, according to the article 22 of the law of September 16th, 
1807, the views as to reform and amelioration resulting from the exami- 
nation of the court, as to the receipts and expenditures of each year, 
form the subject of a report to the emperor, accompanied by justifica- 
tive documents. 

This reported, deliberated, and decided on by the three chambers, is 
remitted to the emperor by the first president of the court. 

According to the terms of article 15th of the law of 21st of April, 
1832, the report prepared each year by the court of accounts, in virtue 
of article 22 of the law of 16lh September, 1807, is printed and dis- 
tributed to the members of the corps legislate/. 

Every three months a table of the state of the labors of the court is 
addressed by the first president to the minister of justice, to be commu- 
nicated to the emperor. 

The ministers and the accountants, comptables^ can, within a delay of 
three months, appeal against the decisions of the court of accounts, for 
violation of forms or of law, before the council of state. 

The appeals of the ministers must first be authorized by the emperor. 

Digitized by ^_ _ _ __ 
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In case of the annulment of a decision, the affair is sent before one 
of the chambers which has not taken cognizance of it. 

The court takes rank immediat'^ly after the court of cassation, and 
enjoys the same prerogatives. 

It is composed of a first president, three presidents, eighteen master 
counsellors, eighteen conseUlers referendaires of the first class, and sixty- 
two coTiseillers referendaires of the second class. 

Connected with the court of accounts there is an imperial procureur 
generalj agreffier in chief, and three cammis grefiers. 

For ordinary business the court is divided into three chambers. 

The first president presides over the assembled chambers, and when 
he deems suitable over each chamber. He distributes the accounts to 
the referendaires^ and indicates the chambers to report on them. Appli- 
cations for the communication of documents are addressed to him ; and, 
according to the case, he decides on the matter, or refers it to the cham- 
bers. He has charge of the police and of the general supervision, and 
conducts the correspondence with the ministers. In cases of necessity 
his place is occupied by the senior president. 

The presidents have the direction of the business of the chambers ; 
each one of them distributes to the master counsellors who compose the 
chamber the affairs upon which they are to report. The wording of 
the decisions prepared by the conseiUers referendaires rapporteurs^ is sub- 
mitted to their examination and visa. 

The master counsellors are distributed among the three chambers. 

On the distribution of the reports to them by the president of the 
chamber, it is their business to verily the work of the counsellors refer- 
endaireSf and to express their opinion on the propositions made in the 
reports, or which result from theii* examination and final discussion. 

The conseillers referendaires wee charged with the verification of the 
accounts, and they can hear on this subject the comptables or their attor- 
neys ; they report to the chambers ; they give their opinion, but they 
have no deliberative voice. When the examination of the account re- 
quires the assistance of several referendaires^ a referendairc of the first 
class has the direction of the work, and makes a report to the chamber 
in presence of the referendaires who have assisted in its preparation. 

The referendaires of the first class are present in turn, and in number 
equal to the master councillors, at public ceremonies and deputations. 

The minisfere public of the court is exercised by a procureur general. 

The procureur general sees that the accountants {comptables) present 
their accounts within the delay fixed by the law, and calls for the appli- 
cation of the penalty against those who are behindhand. 

He sees if the chambers hold their sittings regularly, and if the refer- 
endaires are exact in tho performance of their duties. The application 
en main leveej reduction et translation d^hypothequis, are always communi- 
cated to him. 

He manages, before the court, the revision of decrees as to errors 
detrimental to the public treasury, in the accounts of the departments 
and conjmunes. It is to him that the prefects should address the ac- 
counts, the regulation of which is contested, and also the documents 
relative to the matter, and the application for the communication of 

documents. OgitzedbyGoOgk 
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{QjTHe can receive communication of all accounts, in which he thinks 
his official action necessary. He is heard before any decision is pro- 
nounced in the charges of forgery or collusion against the accountants 
{campiailes.) 

He sends copies of decisions to the ministers ; and corresponds with 
them as to the execution of decisions, and for all information which 
they apply to him for. 

The greffier in chief officiates at the general assemblies; his place is 
filled at the chambers by the commis sr^jierB. He receives directly from 
the accountants all accounts and documents. He keeps the various 
registers of the court, verifies and acknowledges the reception of ac- 
counts and documents, and is the depositary of all papers. He signs 
and delivers copies of decisions and certificates, and extracts of all acts 
and papers containing information emanating from the greffcj and from 
the archives and depots. He signs and sends off the correspondence 
prepared by the referendairest and approved by the presidents of the 
chambers. The greffe is open to the public every day except Sundays 
and holydays, from 2 to 4 o'clock. 

The accounts and documents are deposited with, or addressed to the 
greffe by the accountants. 

Huissiers are instituted for the service of the court. 



ig-) 

Department of Public Instruction and op Worship. 

Functiom. — Public instruction ; preparation and execution of laws ; 
decrees ami regulations concerning public instruction; administration 
of schools supported by the funds of the State, of the departments, and 
of the communes ; acceptance of donations and legacies which are made 
to them ; supervision and inspection of free establishments. 

Adniimstration General. — Imperial council of public instruction ; in- 
spectors general of superior instruction, of secondary instruction, and of 
primary instruction. 

Administration Academic. — Rectors, inspectors, and secretaries of 
academies ; academic councils. 

Administration of Superior Instruction. — ^Faculties of theology, law, 
medicine, of sciences, and letters ; superior schools of medicine and of 
pharmacy ; payment of the professors of these schools, of which the 
receipts are paid into the treasury; diplomas of preparatory schools of 
medicine and pharmacy; medic^d juries. 

Adminisfration of Secondary Instruction. — Lyceums ; gratuitous scho- 
larships, {bourses imperif/ls,) departmental and communal; distribution of 
the government school fund, (subvention;) administration of the private 
property {fortune personnelle) of each of these departments : communal 
colleges; division of the State funds {subvcfUions) accorded to them. 

Administration of Private Instruction. — ^Inspection of private instruc- 
tion; brevets of. capacity; public primary school for boys and girls; 
asylums {salles d^asUe;) assistance given to the communis for the constnuc- 
tion of scnool-houses ; assistance given to religious associatiops devoted 

to instruction. Digitized by LjOOglC 
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Adminhtratwn of Sciev/ific and Literary Establishments^ — Institute of 
France, and imperial academy of medicine; college of France; mu- 
suem of natural history ; bureau of longitudes; school of living oriental 
languages; ecole des chartes; school of Athens; libraries of Paris and 
the departments; depot of legal works, {depCt legal;) encourngeraent to 
scientific and literar}' societies ; committee of history and of the Ian- 

fuage and arts of France; publication of unpublished documents of the 
istory and arts of France ; missions and voyages ; subscriptions, indem- 
nities, and assistance to literary men, {secours littcraires,) 

Worship. — Preparation and execution of laws, decrees, regulations, 
and decisions concerning worship ; proposition to the emperor of nomi- 
nations to the archbishoprics and bishoprics of the empire, to the canoni- 
cates of St. Denis, and to the bourses (gratuitous scholarships) in the 
seminaries; presentation to his majesty lor the acceptance of appoint- 
ments made oy the bishops to ecclesiastical titles ; publication of bulls, 
briefs, and rescripts of the pope, {saint siege ;) appeals, as in case of abuse 
of privilege, {appels comme (ToAns; matters in dispute respecting wor- 
ships, {contenfieux d£s cultei ;) ** religious congregations" of men and wo- 
men, {congregations religieux d^hofnmes and dyemmes;) authorization for 
the acceptance of donations and legacies made to ecclesiastical estab- 
lishments ; circumscriptions ; assistance to communes for the repara- 
tion of their churches and prcj^^eries; temporal administration ot dio- 
cesan establishments ; works for the construction and preservation of 
cathedrals, bishops' residences, and seminaries ; committee of inspec- 
tors general of diocesan works, {travavx ;) committee of arts and reli- 
gious edifices ; affairs of authorized religious worship, not Catholic, 
reformed church of France, confession of Augsburg, Jewish worship, 
territorial circumscription of Presbyterian councils, of consistories, and 
of synagogues ; presentatmn for approval by his majesty of the remu- 
neration of ministers and pastors ; central council of reformed churches ; 
direction of the confession of Augsburg ; central Israelilish consistory. 

Secretaryship and Cabinet* 

This is under the direction of a chief. 

1st Bureau. 

Cabinet of the minister ; subscriptions ; missions and historical la- 
bors. Under the immediate direction of the chief of the secretaryship. 

1st section. Private cabinet of the minister ; opening of the corres- 
pondence ; reserved affairs ; private correspondence of the minister ; 
applications for audience ; legion of honor. 

2d section. Subscriptions to works of science and literature ; indem- 
nities and assistance to learned men {savants) and men of letters ; mis- 
sions and voyages ; French school of Athens ; publication of unpub- 
lished documents relative to the history of France; historical committee 
instituted in the departments for this publication. 

2d Bureau. — Scientific and literary establishments. 

This is under the charge of a chief- ^■,^,,,,,^ by GoOglc 
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Institute of France and imperial academy of medicine ; college oi 
France; museum of natural history; bureau of longitudes ; observatory 
of Marseilles ; school of living oriental languages ; ecole dcs charCes ; sci- 
entific and literary societies ; French and foreign congresses ; schools 
of midwifery ; public libraries of Paris and the departments ; distribu- 
tion among these libraries of works subscribed to, and from the legal 
depot ; publication of the general catalogue of the manuscripts of libra- 
ries of the departments. 

3d Bureau. — Minutes of the imperial council, and archives^ regietration oj 

dispatches* 

This is under the charge of a chief. 

1st section. Preparation {^redaction) and depot of the minutes of the 
imperial council ot public instruction ; depot of the decrees of the em- 
peror, and of the decisions of the minister; editing and distribution of 
the Bulletin AdminisiratifdeV Instruction, Publique; insertions in the Bm/- 
letin des Loisy and the Journal General de P Instruction Publique; relations 
with the council of State, and with the grand chancellor of the lemoa 
of honor ; legalization of the signatures of the functionaries of public 
instruction ; classification and preservation of the archives ; adminis- 
trative library. * 

2d section. Registration of correspondence on its arrival ; distribu- 
tion of the correspondence to all the services of the central administra- 
tion ; registration of correspondence at its departure; service of postal 
franchise, and communication with the administration of finance in all 
questions of this character. 

Libraries of the departments, under charge of a librarian; collec- 
tions of scientific {satajis) societies, under the charge of a conservator. 

Depot of books, — Depot of subscriptions, and of unpublished docu- 
ments relative to the history of France ; legal depot, under charge of 
a sub-chief, styled charge du depot. 

The admistration of public instruction is organized into a division of 
general and academic administration, and superior and secondary in- 
struction with four bureaux ; and a division of primary instruction, 
with three bureaux. 



1st Division. ♦ 

General and academic administration ; superior and secondary in- 
struction ; under the direction of a chief. 

1st Bureau. 

General administration and gratuitous scholarships, (bourses.) 

Functions. — Constitution of the imperial council of public instruction; 
appointment of inspectors general, nctors, inspectors, and secretaries 
of academies; liquidation of rttiring pensions of these functionaries 
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constitution of academic councils ; authorization of classical works ; 
liquidation of the expenses of the inspection general of the academies ; 
imperial, departmental, and communal gratuitous scholarships {bourses) 
for the lyceums and colleges ; deductions {degreremmts) for the board 
for the fitting out {trousseau) of imperial free scholars, {bottrsiers impc- 
riaux ;) assistance to the former functionaries of the university and 
their widows ; distribution of the funds for the payment of French- 
men not on duty, {en disponibilue^) and those on half pay ; matters in 
dispute. 

2d Bureau. 

Superior instruction. In charge of a chief. 

Functmis. — Administration and personnel of the various faculties; 
application for exchange or collation of grades; transmission of diplo- 
mas ; superior schools of pharmacy ; preparatory schools of medicine 
and pharmacy ; application for authority to exercise the practice ot 
medicine in France ; accounts of the faculties and of the schools of 
pharmacy ; remission of charges for inscriptions and diplomas ; supe- 
rior instruction in Algiers. 

3d Bureau. 

Secondary instruction. Under charge of a chief. 

Functions. — ^Administrations and personnel of the superior normal 
schools, of the imperial lyceums, and communal colleges ; competition 
(concours) for admission to the normal schools ; competition for admis- 
sion (agregatwn) to the lyceums ; regulation of the budget of colleges; 
distribution of Slate funds (subventions) allowed to the colleges ; liqui- 
dation of retiring pensions of the functionaries of the lyceums and 
colleges ; affairs relative to the secondary and free establishments of 
instruction; secondary instruction in Algiers. 

4iih Bureau. 

Economical administration of the lyceums. Under charge of a chef 
de section, who is chief. 

Functions. — ^Economical administration and accounts of the superior 
normal schools and the lyceums ; the appointment of stewards (econ- 
omes) and head clerks {premiers commis) ot the stewardship, (economat ;/ 
liquidation of the pensions {retraite) of these functionaries; caution 
money, or bail {cavxionn^ments) of the stewards ; accounts of the man- 
agement {ffestion) of the lyceums; distribution of the Slate funds {sub- 
9emion) allowed for the regular expenses {dipenscs fixes) of the lyceums; 
establishment and organization of new lyceums ; remission and exemp- 
tion of school fees, {frais d^ etudes ;) indemnity for fitting out, (trousseaux."^ 
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2d. Division. 

Primary instruction. Under charge of a chie£ 

Ist Bureau. 

Boy's primary schools. 

Functions. — Nomination of inspectors of primary instruction ; liqui- 
dation of the retiring pensions of these functionaries; examination of 
candidates for the office of inspector ; committees charged with these 
examinations ; committee for the supervision of the normal schools ; 
appointment of directors, assistant masters, free pupils (eleves boursiers) 
of these establishments ; affairs relative to religious associations of 
teachers, and to societies devoted to the encouragement of primary 
instruction ; honorific distinctions to teachers ; potirwirs des insiituieurs 
ifUerdits; assistance to former teachers; classes of adult boys; free 
teachers ; committees of examination for the deliverance of teachers' 
certificates of capacity, {brevets de capacite ;) primary instruction in 
Algiers. 

2d. Bureau. 

Materiel, and disputed afiairs, cours des arts, primary instruction. 
Under charge of a chef. 

Funcfions. — Liquidation of salaries and of expenses of the circuits 
(tourriees) of primary inspectors ; regulation of the departmental budgets ; 
fixing the budgets ancl verification of expenses of the primary normal 
schools ; establishment of communal schools ; grants from the funds of 
the State for the acquisition, construction, and repair of school houses ; 
funds of the State (subventions) allowed for the expense of location of 
school houses and the salaries of communal teachers ; examination of 
the taxes (impositions) voted by the municipal and general councils, ou 
efabUes d*officej in the communes and in the departments, to provide for 
the obligatory expenses of primary instruction ; general establishment 
of the employ of funds affected to primary instruction. 

3d Bureau. 

Girls' schools and asylums, (salles d'asiles.) Under the direction of 
a chief. 

Functions. — ^Primary normal schools for girls, and preparatory nor- 
mal courses of instruction for female teachers; primary schools, com- 
nmnal and private, fJ^r girls; girls' boarding schools (pcnsionnats) adult 
classes ; superior committee, and general delegates for asylums {saUes 
d^asile ;) infant asylums {creches ;) honorific recompenses to instruct- 
resses and directresses of asylums ; allowance {allocations) for the ac- 
quisition and repair of school houses for girls, and to asylums ; assis- 
tance to former instructresses and directresses of asylums; affairs 
relative to religious communities and associations of instructresses ; 
examining committees for the delivery of certificates {brevets) of capa- 
city of instructresses ; authorization of books of primary instruction. 
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Administration of Worship. 

The organization of this department consists of the direction general 
of the administration of worship, with two divisions; and a division of 
central accounts of public instruction and worship, with three bureaux. 

I. — Direction General of the administration of Worship. 

This is under charge of a director general. 

Cabinet of the Director General. 

This is under charge of a ch^. 

Functions. — Opening and registration of the dispatches on their arri- 
val, and their distribution to the bureaux ; sending off dispatches ; 
personnel of the bureaux, and regulations of the internal affairs, {Porde 
inferieur;) weekly situation of the affairs of the direction ; applications for 
audience; reserved affairs; committee of arts, and religious edifices. 

1st Divisiofi. — Catholic toorship. 

This is in charge of a chefde division. 

Im Bureau. 

Personnel of the clergy and ecclesiastical police. This bureau is under 
the charge of a chef. 

Functions. — ^Promotions to the cardinalate ; nomination to archbishop- 
rics, bishoprics, canonicals of St. Denis, to the functions of treasurer to 
the ffrand seminaries, and to the free scholarships {bourses) in the same 
establishments; presentation for acceptance by the emperor of nomina- 
tions to ecclesiastical titles; promotion of curates from the second class 
to the firFt ; expenses of establishment of cardinals, archbishops, and 
bishops ; expenses of ecclesiastical titularies ; indemnities for diocesan 
visits, binagCy or double service ; application of the decree of November 17, 
18, relative to curates temporarily absent {doigties) from their parishes; 
casual assistance to ecclesiastics and former religieuses; apportionment 
of the funds {credit) allowed for the annual assistance of congregations 
religieuses; nomination of free scholarships founded in the boarding 
schools, and certain religious communities of women ; temporal admin- 
istration of the chapter of St. Denis ; keeping of the registers of matri- 
culation of all the titularies nominated or approved by the government; 
tables of the personnel of the clergy and of the seminaries ; publication 
of bulls, briefs, and rescriptions ; appds comme d*abvsj charges and com- 
plaints against the conduct of ecclesiastics ; complaints of ecclesiastics 
against interference with the free exercise of their functions ; statutes of 
cathedral chapters; reunion of curates to the chapters; secondary eccle- 
siastical schools ; execution, as far as it concerns the administration of 
worship, of the decree of twenty-third Prairial, an. XII, on burials; 
collection and analysis of the votes of the councils general cgncerning 
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€atholic worsWp ; questions of precedence ; civil and military honors 
to render to cardinals, archbishops, and bishops ; applications for de- 
corations; legalization of ecclesiastical signatures; personnel of the 
clergy of Algiers and in the colonies; correspondence of the minister of' 
the marine, and the superior of the ^^seminaire du saint esprit^^ in all 
that concerns the affairs of worship in the colonies. 

Organization and revocation of the councils of the church property 
"con^t& de fahriqwtsi'^ necessary authorization for placing mqnuments 
and funeral inscriptions in the churches. 

Care of the seal, garit du timbre; keeping of the register of the 
analysis of reports sent by the minister for the examination of the 
council of State ; classification and preservation of the archives and 
of the library; statistical tables ; depot and dispatch of decrees and 
decisions by the emperor, of the decisions of the minister, and of the 
opinions of the council of State ; communication to the Bulletin des Lois. 

2d Bureau. 

Parochial service, matters in dispute, congregations religieuses. This 
is under charge of a chef. 

Functions. — Matters in dispute relative to churches ; employ or des- 
tination of their personal and real property, {meubles and immeubles ;) 
acquisitions, alienations, exchanges, loans, and other transactions of 
these establishments; concession of seats {bancs) m chapels and tribunes 
in the churches ; differences betw^een the churches (Jiibriques) and the 
communes ; removal {distraction) of the surperfluous parts of presbyte- 
ries; expenses of parochial worship; tariff of charges for oblations, and 
burials, luneral services {pompes funebres) authorization for acceptance 
of donations, legacies and qffres dc revelation to all the ecclesiastical and 
religious establishments. 

Approbation and modification of statutes, and authorization of co»- 
gregatianes religieuses ^ and the establishments connected with them; 
aocuments of sales, of acquisitions, of exchanges, of constitution de rentes^ 
of transactions, loans, retrocessions, &c., concerning the congregations 
religieuses of men and women. 

2d Division* 

Catholic worship ; temporal administration of diocesan interests ; ec- 
clesiastical circumscriptions in charge of a chcfde division. 

1st Bureau. 

This is in charge of a chef. 

Functions. — Temporal administration of diocesan establishments; 
acquisitions, exchanges, alienations, employ of funds, compromises (trans- 
actions) and other matters in dispute relative to these establishments ; 
houses and retiring pension funds lor aged and infirm priests ; tarif of 
charges of the secretaryship of the bishoprics ; yearly accounts of the 
seminaries ; budget of the church property of cathedrals {budget des 
20 
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fabriqnes de$ cathedrals ;) circumscriptions of dioceses and patentes ; erec* 
tion of chapels of ease {succurscUes) and of curates of ihe second class;, 
assistance to communes or to works (/abriques) for churches and pres- 
byteries* 

2d Bureau. 

Diocesan works ; State funds, {subventions.) This is under charge of 
a chief. 

Functions. — ^Works for the construction or preservation of cathedrals, 
archbishoprics, bishoprics, and seminaries; acquisitions concerning 
edifices ; examination and approval of plans, {prcjets^ adjudicatbn of 
works ; appointment and personnel of architects, and employ of funds- 
affected by the " budget of worship" for diocesan expenses. 

Furnishing of archbishoprics and bishoprics ; maknses and has ckaurs 
of the cathedrals; aid towards the acquisition of decorations, (oma- . 
ments;) rents for bishoprics and seminaries. 

Sectioji of vx)rship not CathoUc* 

This is under charge of a chef. 

Functions* — ^Exemptions on account of age, {dispenses d*age,) appoint- 
ments, salaries, indemnities, succours, attributes, presidency and re- 
newal of consistories, ecclesiastical police, complaints against pastors^ 
suspensions, revocations, residences, lodgings, worships not recognized ; 
religious meetings, liberty of worshij), various questions. 

Organization and circumscription of consistorisd and oratorial churches, 
and of synagogues, temples and presbyteries, and for constructions and 
reparations ; administration of Protestant seminaries, and of the rabbi- 
nique central school ; free scholarships {bourses.) 

Goods and revenus of churches ; donations and legacies, acquisitions, 
alienations, exchanges, compromises, {transactions;) investments in State 
funds, &c., &c. 

II. — Division of accounts central, of public instruction and wordwp* 

This is under charge of a chef. 

1st Bureau. 

This is under charge of a chef 

1st Section. Functions. — Ordering of expenses, verification and 
transmission of orders of payment on the treasury ; expedition and re- 
mission to parties to receive money of letters of advice or orders for 
payment; control and verification of all vouchers produced in favw of 
orders for payment; tables of allowances {credits) addressed to the pre- 
fects; statement of the use made of state allowances {sttuatum d*emploi 
des credits.) 

2d Section. Inspection of the monthly memoranda transmitted by 
the prefects and paymasters (payeurs;) monthly distribution of funds ; 
keeping of all the account books : liquidation of the expenses of the 
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peno$meii and oi the retiring pensions of^persons employed in the cen- 
tral administralion; general accounts or the pensions of the service of 
public instruction^ and of the funds held back from retiring pension 
fuDds {retenMes exercies but les traitemerUs pour la retrqite;) preparation and 
making out of the budgets and accounts rendered. 

2d Bureau. — Accounts central rf wanhip. 

This is under charge of a chef* 

Functions. — ^Preparation of the budget of worship, of the general 
accounts, and of the various financial documents to be published ; in* 
fitructions and circulars on the "accounts" of worship; tables of state 
allowances {credits) sent to prefects for the execution of ministerial de- 
cisions ; ordering of the expenses ; transmission of the ordonnances (or- 
ders) to the minister of finance, and general reports of the accounts with 
the department of finance ; tables of salaries, {appointments^) and liqui- 
dation of expenses of the employes of the central administration; verifi- 
cation and liquidation of accounts received fi-om the prefects; verifica- 
tion of the memoranda {bordereaux) of the monthly financial accounts of 
the prefects and paymasters; keeping of the books by doul)le entry; 
statement of the periodical state of expenses susdatees and payees; trans- 
mission of extracts from the ordonnances of payment, and of letters of 
advice of payment; material expenses of central administration. 

3d Bureau. — Pension accounts. 

This is under charge of a chef, 

Functions. — General account of retiring pensions, and of funds vrith- 
held in the payment of pensions; administration of establishments 
founded by the English, {fondations Britanniques ;) personnel of the cen- 
tral administration. 

Service imjteriewr^ with a charge of supervision, and a comptroller of 
expenses. 

Agents attached to ministry of public instruction^ viz : four advocates, 
one atxme, one notary, one architect, one assistant architect, and one 
physician. 

Imperial Council op Public Instruction. 

The imperial council of public instruction is composed as follows : 
The minister, president; three members of the senate, three members 
of the council of state; five archbishops or bishops; three members of 
non-Catholic religious sects ; three members of the cour de cassation ; 
five members of the military; eight inspectors general; two members of 
(the committee of) free instruction. 

The members of the council are appointed and revoked by the empe- 
ror, on the proposition of the minister of public instruction and worship} 
they are appointed for one year. Digitized byLjOOglC 
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The minister prefiides over ^e coaQcil, and determines the opening 
of the sessions, which takes place at least twice a year. 

The councils may be called upon to give its opinion on the bills pre- 
sented to the corps legiskuif {prof'ets de lai) on the regulations and de- 
crees relative to instruction, and, in general, on all questions which 
may be submitted to it by the minister. It is necessarily called upon 
tG^ffive its opinion relative to examinations, to competitions (concours) 
and to the programmes of studies in the public schools, to the supervis- 
ions of the free schools, and in general, on all the decrees relative to the 
regulation of the establishments of public instruction ; on the creation 
of faculties, lyceums and colleges, on aid and encouragement to be 
given to the free establishments of secondary instruction ; on the books 
which may be introduced into the public schools ; and on those which 
should be prohibited in the free schools, as contrary to good morals, 
to the constitution, or to the laws. It pronounces final decisions on the 
judgments rendered by the academic councils, in cases determined by 
article fourteen of the law of 15th March, 1850, on instruction. 

The council presents a yearly report to the minister on the general 
state of instruction, on the abuses which may have been introduced in 
the establishments, and on the means of remedying them. 

The inspectors general of public instruction are sixteen in number, 
viz: 

For superior instruction, three members in the department of letters; 
three in the department of sciences ; one in the department of law, and 
one in the department of medicine. 

For seconaary instruction, three in the department of letters, and 
three in the department of sciences ; for primary instruction, two mem- 
bers. 

The commission superieure of asylums consists of a president, vice- 
president, secretary, assistant secretary, and one other. Connected 
with this commission are twenty-six lady commissioners ; two ladies 
as general delegates, and one lady, special delegate for the department 
of the Seine. 

Committee of the language and of the history of the arts of France. 

This committee, instituted in the department in 1834, was reorgan- 
ized by a decree of 14th September, 1852. 

It is called upon to deliberate and give its opinion on the various 
propositions for publication proposed to the ministry the " receuil de 
documents inedits relatifs d Vhistoire de France.^^ It concerns itself not 
only with all the documents relative to the history, properly so called, 
of the French nation, such as charteSf chronicles and judicial registers, 
but also with all those which concern the history of the national lan- 
guage and literature, the history of sciences, philosophy, jurisprudence, 
political economy, and arts and monuments. It is presided over by 
the minister, and in his absence by the vice-president. 

The committee holds its sittings the first Monday of every month, the 
three sections united under the presidency of the minister, and, in his 
absence, one of the vice-presidents. In addition each section meets once 
a month for the preparatory examination of questions to be submitted 
to the general meeting. ^ r 
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The committee consists of the minister, president, a vice-president, 
secretary of committee, honorary secretary, and forty-three members, 
thus: the 

Section of philology has a president and eleven members. 

Section of history^ president and fourteen members, and one honorary 
member. 

Section of archaolofryy president and fourteen members. There is also 
a secretary of committee and an honorary secretary. 

French school of Athena. 

This school was instituted at Athens by an ordonnance of Sept. 11th, 
1846, for the study of the language, history, and antiquity of Greece. 
It is under the direction of a.prqf€ssetir defaculte^ or of a member of the 
institute, who is appointed by the emperor. It has a section of fine- 
arts composed of— pupils Irom the Academy of France at Rome, 
selected by the minister of the interior. 

The school of Athens is placed under the supervision and authority 
of the minister of France to the king of Greece. 

The personnelU of the school of Athens consists of a director, four 
members of the school, and eleven former members. 

Committes of arts and religieuse edifices. 

This committee was instituted by a decree of the government, dated 
]6lh December, 1848, and was reorganized by an imperial decree of 
March 7th, 1853. Its members are appointed by the minister of public 
instruction and worship. It is charged to give its opinion on the use 
which should be made of the funds Slotted in chapters 9, 10, 11, 16, 
and 18 of the budget of the administration of worship. 

Three inspectors general, appointed annually by the minister, are 
charged with the service of tlie diocesan works. They belong neces- 
sarily to the section of architecture and of sculpture. 

This committee is under the charge of the director general of the 
administration of worship. It is divided into three sections : 

1st. Section of architecture and sculpture, with nineteen naembers* 
2d. Section of painted glass and religious ornaments, with six mem- 
bers. 3d. Section of organs and religious music, with ten members. 

There is also a committee of inspectors of diocesan works, consist- 
ing of four members. 

Also, a service of diocesan edifices, organized by a decree of the 
government of December 16th, 1848, and a ministerial edict of 12tb 
March, 1849, determined the circumscription of the dioceses and the 
preservation of their edifices. There bein^ fifty-five circumscriptions, 
each in charge of two or three members oi the service. 
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Department of Justice. 

Functions. — OrgaBizalion and oversight of ail brandies of the justi- 
ciary ; relations to the emperor respecting all matters of regulation, 
administration of justice, statistics of the civil, commercial, and crimi- 
nal courts, pardons, commutations, rihabilitations^ exemptions on ac- 
count of age, relationship and alliance in regard to marriage, and the 
exercise of judiciary functions ; petitions for naturalization, and for per- 
mission to enter foreign service, &c. Orders and instructions to be 
forwarded to the courts and tribunals in all thai relates to the execution 
of laws and regulations in the administration of civil and criminal jus- 
tice ; correspondence with the ppocureurs general on subjects submitted 
to the action, or confided to the supervision of the mimtere puldic. 
Propositions relative to the appointment and promotion of functionaries 
in the order of the judiciary in the legion of honor ; judiciary discipline; 
appointment of presidents of the courts of assizes ; organization and 
regime of the notarial; creation and suppression of ministerial offices ; 
international rogatory commissions, and extradition of malefactors ; 
repilation of the expenses of the judiciary order, and of the central ad- 
mmistration ; measures relative to the promulgation of laws, forward- 
ing of the buUetin a^kial; imperial printing omce. 

The decisions ot the imperial courts which pronounce or confirm the 
censure with reprimand, or the provisional suspension of a jud^t sire 
aot put in execution till they have been approved by the minister of 
justice {garde de$ sceaux) who can also summcm the members of the 
courts and tribunals, and also the officers of the miniita^e publicf to ap- 

Kar before him, for the purpose of explaining the charges which have 
en preferred against them. The measures of discipline pronounced 
by the courts and tribunals against the officiers mimsteriels are also 
submitted to the minister of justice. 

The private cabinet of the minister. 

This is under the direction of a chef and sutb-chef. 

Functions. — The opening of dispatches ; distribution of the corres- 
pondence ; reserved affairs ; requests for audience ; affairs not speciaHy 
attributed to any bureau ; and the private correspondence of tne min- 
ister. 

Secretaryship general. 

This is under the direction of a secretary general. 

Functions. — ^Direct supervision of all the business of the minister of 
justice ; presidencjr of the council of administration, at which the sec- 
retary general fulnls the duties of commissary of the government for 
affairs of the seal ; special direction of the personnel of the court and 
tribunals; discipline of the magistrature ; personnel of the central ad- 
ministration; legion of honor; official honors and precedency; record- 
ing and distribution of dispatches ; archives. - o 



Division of the personnel. 

This is under the direction of a sub-director and a chrfde bureau. 

Funcii4nu. — Penornid of the courts, tribunals, and justices of the 
peace ; magistrature of Algiers and the colonies ; registres de poinU ; 
discipUnary measures ; leaves of absence ; greffes. 

Bureau qfregistnuion and legalization. 

This is under the direction of a chef. 

Functions. — Analysis and registration of dis{)atche3 ; information re- 
ceived {rens^gnemens) and the legalization of civil and judiciary docu- 
ments for the colonies and foreign countries. 

Bureau of archives. 

This is under the direction of a chef. 

Functions. — ^Preservation of the original drafts of laws ; depot of im- 
perial decrees,' and decisions of the minister of justice; opinions of the 
council of state, and the principal opinions of the council of administra- 
tion; the papers {dossiers) and circulars of the department of justice; 
preparation of the Bulletin des Lois ; keeping of the register of promulga- 
tion ; care of the library of the department ; classification and commu- 
nication of preserved documents. 

The general organization of the department consists of a direction of 
civil affairs and of the seal, with three bureaux ; a direction of criminal 
affairs and of pardons, with three bureaux; and a direction of accounts 
and pensions, with two bureaux. 

I. — Direction ofaxXi affairs and those of the sodh 

This is under the charge of a director. 

. \8t Bureau. 
This is in charge of a chef. 

Functions. — Correspondence relative to whatever concerns civil mat- 
ters ; rogatory commissions ; dis|>utes ; publication of judgments in re- 
lation to absences and successions in escheat ; declarations, (denoncior 
tums^ before the court of cassation^ for exces de pouvoirs^ and appeals in 
the mterest of the law ; questions of judicial organization and of civil or 
commercial legislation ; creation of tribunals of commerce, justices of 
die peace, temporary chambers in the imperial courts, and tribunals of 
the first instance ; lists {tableaux) of advocates ; statistical record of 
marriages, births, deaths, &c., or etat civil ; civil part of the official 
bulletin of decisions of the court of cassation. 

2d Bureau. 
This is in charge of a chef ^ ^'^-^^ ^v Googk 
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Function. — Naturalizations ; admission of foreigners to be domicili- 
ated in France ; reintegration to the quality of Frenchman ; authoriza* 
tion to serve abroad ; exemptions as to age, relationship, or alliance in 
respect to marriage ; changes and additions as to name ; majorats ; do- 
tations ; regulation, reduction, and remission of judicial claims, {droiu 
de sceaux ;) journal des savant; personnel^ and discipline of the refer- 
endaries to the seal of France. 

3d Bureau. 

This is in charge of a chef. 

Functions. — Personnel of the advocates of the court of cassation, the 
advocates of the imperial courts and tribunals of the first instance, 
public appraisers and auctioneers, {commissaires priseurSf) huissiers^ and 
gardes du commerce ; police and discipline ; creation and suppression of 
offices ministeriels ; regime; organization, and discipline of tne notary- 
ship; creation and suppression of notarial residences. 

II. — Direction of criminal affairs and of pardons. 

This is in charge of a director. 

1st Bureau. 

This is in charge of a chef. 

Functions. — ^Prosecution for crimes, misdemeanors, {delits) and con- 
iraventions ; supervision of the instruction des procedures and the execu- 
tion of sentences ; appeals en cassation^ in the interest of the law ; pe- 
titions as to the regulation of judges, and for their removal, (remx^ in 
case of legitimate suspension ; trial, (mise en jugement,) of the agents of 
the government ; nomination of the presidents of the courts of assizes ; 
questions relative to military and maritime tribunals ; examination and 
execution of conventions concerning the extradition of malefactors ; 
rogatory commissions ; questions of the competence of criminal courts, 
(questions d^ competence crimtnelle ;) questions relative to costs of court, 
(frais ds justice ;) criminal department of tHe official bulletin of decisions 
of the court of cassation; examination of the jury lists. 

2d Bureau. 

This is in charge of a chef. 

Functions. — ^Petitions for pardon and commutations of punishment ; 
rehabilitations ; collective pardons granted annually to persons in the 
bagnes and prisons ; sending up to the court of cassation the appeals 
against decisions and judgments pronounced in criminal, correctional, 
and simple police cases ; returning the decisions taken in these appeals. 

3(2 Bureau. 

This is in charge of a chef ^gitzed by Googk 
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Functions. — ^Preparation of the general accounts of the administra- 
tion of criminal justice, and of the administration of civil and commer- 
cial justice ; collection of the judicial statistics published in foreign 
countries. 

(The civil statistics are under the supervision of the directors of civil 
affairs.) 

ITI. — Directum of accounts and (fpensionx* 
This is under the charge of a director. 
^ 1st Bureau. 

This is in charge of a chef. 

Functions. — ^Preparation of accounts and of budgets ; distribution of 
ledslative credits; petitions for funds, {demandes de fondes;) orderinc of 
all the expenses of the personnet and materiel on the continent and in 
Algiers ; keeping of the writings, {tenue des icritures ;) verification of 
the table of salaries, {etats de traitment ;) examination of the accounts 
rendered by the prefects ; minor expenses of the courts and tribunals ; 
examination of tne claims as to resignation of ofiice, {droits a la re- 
traite;) Uquidation and settlement {mise en payetnent) of pensions; ex- 
amination of the accounts of surplus funds, (fonds de retenu ;) allow- 
ance given to former magistrates and to former employes of the chancel' 
leriej and to their widows and children ; materiel of the department of 
justice. 

2d Bureau. 

This is under the charge of a chef. 

Functions. — Verification, regulation, and ordering the payment of all 
the costs of court (Jrais de justice) in criminal, correctional, and simple 
police cases. 

There is also connected with the department of justice a council of 
administration, consisting of the secretary general, who is |)re8ident; the 
director of accounts and pensions ; the director of civil affairs, and those 
of the seal; and the director of criminal affairs and pardons, and a 
secretary. 

Functions. — ^This council, on the report of the directors of the service 
who compose it, examine (after they have been prepared in the various 
bureaux) all the matters connected with the following subjects : Sen- 
tences of death ; appointment; promotion and recall of all the employes 
of the chancdlerie, except those in the cabinet of the minister ; the 
*| fixation," creation, and changing of notarial residences ; determina- 
tion of the number of afficiers ministeriels ; creation and suppression of 
tribunals of commerce, and permanent or temporEuy chambers of other 
judicial tribunals ; augmentation of the jxrsonnel of the tribunals ; mea- 
sures of discipline to be taken against the employes of the chancelUrie ; 
and propositions for the aggravation of the primitive measure against 
^e officers ministeriels; majorats; dotations and titles of nobility; loss 
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of salary {privation de trakement) incurred by magjslrates and other of- 
ficers of justice ; increase of payment of the magistrature ; division of 
tiie fees Uimds de gratifications) of the chanceOerie; applications for pen- 
sions in those cases wherein tney are not necessarily accepted or reffa- 
tered by the terms of the regulations ; applications for assistance from 
former magistrates, former empbyis of the chancelleries and their widows 
and children ; regulation of the minor expenses and the bar, {parquet;) 
expenses of the courts and tribunals ; contracts made by the chanceUerie^ 

Also, all other affairs, when they originate {ressortissent :) 1st. In 
several of the "directions ;" 2d, When they are sent before the coun- 
cil either by the minister of justice {garde des sceaux) or the secretary 
general, or when they are laid before it, of his own accord, by the chef 
de service competent* 

In his quaUty of commissary of the seal of France, the secretary 
general communicates the conclusion arrived at by the " committee of 
the seal" (united to the council of administration by the ordonnance of 
October 31, 1830,) on matters {majoraUj dotations^ tfc.) which were sub- 
mitted to its decision. 

The council meets at least once a week. Its decisions, resulting 
from a vote of the majority, are written out by the secretary, and siib- 
mitted by the president to the minister, {garde des sceaux.) 

There are twelve referendaries of the seal of France, having a iii^ 
reaus consisting of a president, treasurer, and secretary. 

The referendaries are charged exclusively to attend to {jpeursfitwre) 
the delivery of letters patent relative to the cottatum of titles ; the pre- 
paration of applications concerning majorats and dotations; and the 
payment into the treasury, on orders of payment delivered by the direc- 
tor of civil affairs, of the drciils de sceau. 

There are also connected with this department an engraver and a 
physician. 



The Imperial pRiNTiNa Estabushmbnt. 

Imprimerie which comes within the province of the department of 
justice, is under the charge of a director, whose cabinet is organized 
into five different " services," each in charge of a chef, and a depart- 
ment of oriental typography, under the charge of an inspector. 

There is also a service of health, a service of buildings, and a com- 
mittee for the examination of works which are proposed for gratuitous 
printing. 

The functions of the establishment are, the printing, distribution, and 
sale of the laws, ordinances, regulations and documents {actes) of the 

fovernment ; minutes for the council of state and the cabinet of the 
ousehold of the emperor ; prints, bills, drafts, &c., emitted by the 
public treasury; making of cards, printing of cong(s for the troops, bre- 
vets, stamps, passports, &c. Service general of the departments and 
central and special administrations, the printing for which is paid fix)m 



the funds {iemer$) of the State ; pnoting of works of scie&ce and art, 
pablidfaed, by special authorization, at the expense of the government; 
printing, at the expense of the authors, and by special aumorization of 
the minister of justice, of works written wholly or in part in foreign 
characters. 

The printers of Paris are authorized, by a decision of the minister 
of justice, to have set up and printed at this establishment any portion 
of works they have undertaken to print which are written in oriental 
characters, or in any of the peculiar signs and types which are found 
in the foreign department of the office. 



Department of Foreign Affairs. 

Functions of the department. — The negotiation and execution of politi- 
cal and commercial treaties and conventions ; relations with ambassa- 
dors, ministers, and diplomatic and consular agents, whether represent- 
ing foreign countries m France, or representing France in foreign 
countries. 

Cabinet of the minister and secretaryshyf* 
This is under the direction of a chef 

Functions. — ^Opening of dispatches ; personal correspondence of the 
minister; audiences; reserved works; proctocok; cypher, {chi0re;) 
departure and arrival of correspondence and of couriers ; the centrali- 
zation of tables, notes, and registers, relative to the penmnd ; statistics 
and translators. 

Bureau of proctocok. 

This is directed by a sub-director, chef of the bureau, who works 
dh^Bctly in co-operation with the minister. This bureau has connected 
with it a 

Bureau of departure and arrioal of correspondence* 

This is under the direction of a chef, which attends to the transmis- 
sion of dispatches and conventions ; letters of authorization, {pleins 
pouooirsy) commissions, provisions, exequators, recall, and recreance; 
ceremonials and protocols; privileges, immimities and diplomatic 
franchises of ambassadors and foreign ministers ; diplomatic audiences, 
decorations, &c. 

This general organization of this department consists of a director 
of political affairs, and matters in dispute, with four sub-directions ; a 
direction of consulates and commercial affairs ; a direction of archives 
and of the chancdlerie ; and a direction of funds and accounts. 

I. — Direction if political affairs and matters m diepiUe. 
This is in charge of a director. - v^OOgle 
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Fwictions* — Political affairs ; questions of boundary, {Umite$) and of 
extradition ; postal conventions ; personnd of diplomatic agents, &c.» Sec 

Sub-direction of the Norths 

This is in charge of a sub-director. 

FunctioTu. — Correspondence and affairs concerning Great Britain, 
Russia, Prussia, Austria, the various German States, Belgium, the 
Netherlands, Sweden and Denmark. 

Sub-direction of the South and America. 

This is in charge of a sub-director. 

Functions. — Correspondence and affairs concerning Spain, Portugal, 
the Italian States, Switzerland, and the Stales of North and South 
America. 

Sub-direction of the Levant. 

This is in charge of a chargS of sub-direction. 

Functions. — Correspondence and affairs concerning the Ottoman Em- 

f>ire, Greece, the RSgences Barbariques^ Morocco, Persia, the East 
ndies, China, and the countries of Africa. 

Sub-Direction of matters in dispute^ (conteatieux.) 

This is under the charge of a sub-director. 

Functions. — The consideration of matters of dispute which should be 
arranged in conformity with diplomatic regulations ; and those which 
result from claims preferred by French subjects against foreign govern- 
ments, and by foreigners against the French government ; postal con- 
ventions ; treaties of extradition and matters therewith connected 

IL-^Direction of consulates and commercial affairs. 

This is in charge of a director and two sub-directors. 

Functions. — Commercial affairs ; treaties of commerce and naviga- 
tion ; protection of French commerce in foreign lands ; the claims pre- 
ferred by foreign commerce against the French government ; the regu- 
lation of the accounts of consular chancelleries ; the personnel of consular 
agents and the dragomen of consulates. 

Direction of archives and of the " chanceUerie." 

This is formed under the sub-direction of archives and of the bureau 
of the chancelleries and placed under the charge of a director and sub- 
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Ftinetians. — The preservation and classification of all the correspond- 
ence of the department, of which it prepares an analytical table ; col- 
lection of treaties and diplomatic documents of all kinds; depot of de- 
crees and decisions; researches for all documents and information 
required for the service of the department, and for all other service, 
both public and private. 

Bureau of the *^ ckancellerieJ** 
This is under the direction of a chef. 

Functions. — ^AU passports except those of the cabinet; regularizations, 
wa, and the collection of fees (droits) connected with them ; transmis- 
sion of judiciary proceedings {actes) and rogatory commissions; the dis- 
cussions of questions touching the state of births, deaths, marriages, 
&c., {Petat civil,) and the examination {instruction) of claims relative to 
matters of private interest, such as unsettled estates {successions ouvertes) 
in foreign lands, claims to be recovered {les recouoremefOs) from private 
persons, &c., &c. 

This is the only bureau of the department of foreign affairs which 
is open to the public. It is accessible every day except Sundays and 
fete days. 

IV. — Direction of funds and accounts. 

This is under charge of a director and sub-director. 

Function8.-^General and particular works relative to the expenses of 
the department; correspondence with the political and commercial 
agents in all financial matters, and every thmg connected with them; 
keeping the accounts in double entry, and the books and registers pre- 
scribed by the ordinances and the special regulations ; the liquidation 
of the expenses of the service of all the agents, also of the travelling 
expenses and other charges of couriers ; diplomatic presents ; retiring 
pensions, &c., &c. 

The director is member of the consulting committee of matters in dis- 
pute, {comite consultatif du contentieux.) 

There are connected with the department of foreign affairs one first 
secretary interpreter, two secretary interpreters, and one secretary in- 
terpreter for the language of China. 

There is a " consulting committee on matters in dispute," consisting 
of a president, secretary, and four other members. ^ 

There is also an *' agency of the department" at Marseilles, directed 
by an agent, and a judiciary council of the department, consisting of 
three members. 
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Dbpjlrtscbnt of Wak. 

Funcdani>» — ^Recniitment, organization, inspection, police, discipline, 
mouvemetUSf and operations of the army ; administration of all the jper- 
sannel composing it, (staff, troops of all arms, administrative services, 
service of nealtn;) military recompenses; imperial military schools; 
imperial establishments of artillery and engineers ; the materid of these 
arms; 'places de guerre ; imperial hotel of invalids and military hospi- 
tals; military journals ana disciplinary establishments; military equi- 
pages and conveyances; provisions; forage, fuel, and clothings of 
troops ; military beds ; encampment ; mounting of the horse-troops ; 
harness ; settlements and salaries of every kind. General and munici- 
pal administration of Algiers, (organization, administration of the per^ 
smnd znd ihe materiel ; Arabian cSfairs; colonization; agriculture; do- 
mains ; public works ; mines ; forests ; various taxes ; commerce ; cus- 
toms; statistics.) Military dep6t, (geodesy, topography, drawings, 
enm*aving, historic works; military statistics, libraries, historical 
archives, map of France.) General accounts, (control and settlement 
of expenses, matters in dispute, budgets, general accounts ; compter 
nuaOresj pensions, succor;) the administrative archives of war; the 
civil conaition {itat cml) of the army ; authentication (constatement) of 
services ; the dep6t of preservation of all documents therewith con- 
nected. 

There are two aides de camp to the minister, and a staff consisting of 
nine persons. 

Cabinet of the Minister. 

This is under the direction of a chef. 

Functions. — Opening, registration, and transmission of dispatches ; 
centralization of work with the emperor ; business connected with the 
franking privilege and the counter seal ; public audiences ; communica- 
tion with the journals ; reserved and secret affairs, and affairs not be- 
longing to any bureau. 

The general organization of this department consists of directions, 
each direction being subdivided into bureaux. 

1st Direction. — Personnel. 

This is under the charge of a director and a directOT'adjotnt. 

1st Bureau. — General correspondence and military operations. 

This is under the direction of a chef. 

Functions. — Correspondence with the civil and military authorities in 
all that concerns the mterior service of the State ; the maintenance of 
order and public tranquillity ; general affairs ; elections ; apposition of 
the seals in all cases provided for by the edict of the 13th Nivose, an. 
X; interpretation of regulations common to all arms, and modifications 



AJPVBKDXZ. 319 

to be made ia these regQlations; application of the genial laws of the 
State to the army; public ceremonies, reviews, and other military 
celebrations ; honors and matters of precedence ; matters in dispute, 
discipline of troops m raute^ in garrison, and in camps and cantonments ; 
nooaination of non-commissioned officers in active service to places in 
the public service, (correspondence with the competent departments ;) 
national guards in all that concerns the department of war ; police and 
annual inspection of the officers not on duty ; military operations , mili- 
tary inarches and manoeuvres ; stationing and movement of troops ; 
camps and formation of armees actives^ asaiette desgites cCelape; effective 
of the army. 

2d Btirmiu — Staffs^ mUUary schools. 

This is under the direction of a chef. 

Functions. — General officers ; staff corps ; staff of fortified towns, 
{places ;) ecole impiriale d^a'pplicatiofi of the staff, {personnel, instruction 
and administration ;) imperial polytechnic school, {personndf instruction 
and administration ;) imperial special military school of St. Cyr, {per- 
sonnelj instruction and administration ;) imperial military prytaneum, 
( personnel, instruction and administration ;) shooting school, {personnel^ 
instruction and administration ;) regimental schools ; military gymna- 
siums ; musical gymnasiums. 

3d Bureau. — Recruitment, (" Conscription.'^^) 
This is under the charge of a chef. 

Functions. — ^Levy of recruits for the year, {appel des classes;} distribu- 
tion of the contingent in the departments ; operations of the councils of 
revision ; incorporation of the recruits ; voluntary enlistments and re- 
enlistments ; liberation of soldiers who have completed their term of 
service ; unlimited congas of discharge and of invalids; organization, 
direction, employment, and supervision of the received men of the 
army ; personnel of depots of recruitment. 

4^A Bureau. — Military tribunals. 

This is under the direction of a chef. 

Functions. — ^Judicial correspondence on civil and criminal matters ; 
notification and classification of the decisions of councils of war ; pur- 
suit and prosecution of deserters and insubordinate soldiers ; gke and 
^e6lage ; application of amnesties, pardons, and commutations of pun- 
ishment ; administration of compagnies de discipline ; miUtary peniten- 
tiaries ; ateliers of persons condemned to the chain and ball, {boulet,) 
or to labor on public works ; military prisons ; extraditions ; prisoners 
of war — ^their police and their exchange ; naturalization of soldiers in 
active service. 

5th Bweau. — Gendarmerie. 

This is under the direction of a chef. ^.^^^^^^ ^^ Googk 
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Functions. — Penonnelf organizationy mauvemenif service, inspectioQy 
clothing, equipment, harness, and barracks of the departmental ^fwiciar- 
merie, of the gendarmeria of Africa, of the battalions of the picked gen- 
darmerie, {gendarmerie d^elite) of the guard of Paris, and of the public 
forces of me interior, and of the armies ; gendarmerie of the colonies ; 
companies of veteran gendarmes ; sapeurs pompiers of the city of 
Paris. 

6^ Bureau* — Ii^antry. 

This is under the direction of a chef. 

Functions. — Personnel and soctal statutes {etat civil) of the regiments 
of infantry of the line, and of light infantry, of the battalions of the foot ; 
chasseurs of the battalions of light infantry of Africa ; of the regiments 
of Zonaves, of the companies of discipline, of the companies of non- 
commissioned officers and veteran fusileers, of the regiments of the 
foreign legion, and of the native corps of infantry in Algeria ; pcrsonnd 
of infantry officers not on duty. 

7th Bureau. — Cavalry 9 equipment. 

This is under the charge of a chef. 

Functions. — Personnel^ and social and military statistics (eta^ civil) of 
cavalry regiments, of native corps of cavalry in Algeria, and of com- 
panies of cavalry de remonte ; imperial school of cavalry, personnel, ac- 
counts and admininistration; personnel of cavalry officers not on duty; 
organization, administration, and accounts of the etablissements de re- 
monte, of studs, {haras,) of depots, andof stations of stallions in Algiers; 
personnel, organization, and social and milita]:y statistics {Slot civil et 
miliJaire) of veteruiary surgeons of cavalry ; maintenance of military 
pupils at the veterinary school at Alfort ; equipment of cavalry ; pur- 
chase of training horses and race horses for the cavalry schools, prac- 
tice schools of artillery, and of engineering, and of the staffs ; equipment 
of artillery, of the train dcs pares d^arlillerie ; of engineering, and of the 
train des equipages militaires; purchase of mules {mulcts) and other draught 
and pack animals for the service of these arms ; equipment, d titre oner- 
eux, of general officers functionaries, of military intendance, of superior 
officers of all arms, of captains of cavalry and of the staff, for the horse 
which they must furnish at their own charge, and for the gendarmerie; 
sanitary arrangements relative to the horses in the various corps of 
cavalry. 

2d Direction. — Artillery Service. 

This is under the charge of a director. 

1st Section. Personnel. This is under the direction of a chef. 

Functions. — Personnel, organization, inspection, social, and military 
statistics of the officers, guards, employes, and troops of artillery; of the 
companies of veteran artillerymen, and of the trains of parks of ar- 
tillery; harnessing of horses of artillery troops; regimental school of 
arms ; appointment of master armorers of the corps of troops. 
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2d section. Materiel accounts. This is under the direction of a chefi 

FtmctioM. — Schools and directiom of artillery ; arsenals ; forges ; foun- 
dries ; powder-magazines and saltpetre reEneries ; central dep6t and 
museum of artillery ; formation of equipages of artillery in station and 
in the country ; armament of stations and of coasts ; manufactory of 
arms and ateliers for reparation ; armament of the troops and of the na- 
tional guard ; delivery of munitions ; subscription for the maintenance 
of arms in the corps ; manufactory of flags, standards, and of the latons- 
of the marshals of France; manufacture of percussion caps; importa- 
tion and transportation of arms ; Construction and maintenance of build- 
ings and establishments used in the service of artillery ; acquisitions^ 
exchanges, and locations of immovable property ; accounts of the ex- 
penses of the artillery service ; accounts matieres of the same service. 

3d Directum* — Engineer Service* • , 

This is under the charge of a director. 

1st section. Personnel. This is under the charge of a chef. 

Functions. — Personnels organization, inspection, and social and nfilitary 
statistics of officers, guards, employes^ and troops of the engineer service; 
of the companies of workmen and of veterans ; regimental schools of 
engineering; ecole imperiale d'ap]^ication dCartillerie et du genie, at Metz; 
directions and arsenals of the engineer service ; depot of fortifications 
and gallery of plans in relief of the fortified places ; personnel of the 
lock4Leepers of the fortifications ; of the porters {concierges) of the bar- 
racks and paviUonsy and of the licensed cantiniers in the forts and cita- 
dels ; harness of the horses of the troops of engineers ; all the affairs 
relating to the service of the engineers {personnel and materiel) in Algiers 
and to the armies. 

2d section. Malerid accounts. This is under the charge of a chef* 

Fmictions. — ^Works of the fortifications and military establishments ; 
works of the departments of the interior, of the marine, and of public 
works, so far as concerns the department of war ; location of land and 
of buildings for military service ; general location of the barracks of 
the troops and of the buildings of the military administration ; subscrip- 
tion of the towns towards the expenses of the barracks ; military do- 
maun ; military servitudes in the limits of the fortified places ; accounts 
of the expenses relatmg to the engineer service ; accounts matieres be- 
longing to the same service. 

4/A Direction^ — Administration* 

This is under the charge of a director. 

Ist Bureau. 

Imendance mUitaire, administrative, personneU marching service, trans- 
portations, military equipages. This is under the charge of a ch^ 
21 
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FunctumS' — ^Administrative iospections ; personnel and social condition 
{etcU dvU) of the corps de Vhuendance militaire; personnel^ social conditicm 
and pay of the clerks in the bureaux of the itu^^nce^ of the officers and 
pupils of the administration of the service of the hospitals, of the cloth- 
ing and encampment service, and of the service for military provisions; 
personal and social condition of the battalion of workmen (otwriers) of 
the administration, and of the former employes and sous-empieySs of the 
administrative services of the army ; personnel, social condition, and 
matiriel ol the corps of military equipages ; marching service, including 
tollitary trains, (cemroM,) Viniemnhe de route, and expenses of the post 
and of couriers ; furnishing of eflfects and small equipments to soldiers 
tiravelling alone ; general transportation services iri the interior and by 
sea. 

2ci Bureau. 

^ilftiry pensions ; fire materials, (chattffage;) under charge of a chef. 

Functions. — Purchase of provisions necessary to secure the supply of 
bread and meats ; salt, rice, vegetables, liquors, and provisions de siege 
et de reserve ; subscriptions for the baking service, (with the accounts ;) 
administration of the forage service, and of the lighting and fuel ser- 
vice ;*and the accounts of these various services. 

3c2 Bureau. 

PerwmncZ of the health officers; military hospitals ; civil hospitals; 
regimental infirmaries ; invalids. This is under the charge of a chef. 

Functions. — Personnel and etat civil of the members of the council of 
health of the armies, and of the health officers of the troops and the mili- 
tary hospitals ; military almoners ; personnel, and etat civil of military in- 
Jirmiers; administration of the service of the military hospitals; whether 
in the interior or aux armees; subscription to the civil hospitals for the 
treatment of soldiers ; sending of soldiers (militaires) to the springs, 
(ea^ix thermales;) regimental infirmaries ; depots for the convalescent ; 
accounts of these various services ; personnel, administration and ac- 
counts of the imperial hotel des invalides. 

4th Bureau. 

Clothing ; military beds ; encampment ; harness ; under the charge 
of a head clerk, (chef. J 

Functions. — Administration and materials for the clothing service ; 
military beds and encampment for the corps of all arms, except the 
gendarmerie ; fixation et administration des masses d^entretien d^hahilleinent 
de torn les corps de Tarmee, excepting the gendarmerie; regulations rela- 
tive to uniforms ; establishments of modeles-types of goods for clothing, 
and for coiffure of large and small equipments, and of the encapments : 
administration and materiel of the harness service, and establishment of 
modeles-types, so far as concerns the cavalry regiments ; fixation and 
administration de la masse d^entretien de hamachement etferragedelacava- 
lerie; military lodgings; the accounts of these various services. 
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5ih Bureau. 

Pay ; examination of accounts ; interior administration of the carps of 
aU arm^ ; under the direction of a chef. 

Functians. — ^Pay and indemnities of all kinds in the service of the 
stafl&, and of the carps of all arms ; of the administrative persannd of 
the hospitals, excepting so far as relates to clothinff and mihtary provi- 
sions ;. gratuities dT entree en campagne ; expense of extraordinary mis- 
sions ; indemnities for loss of goods and horses bv officers ; delegations ; 
successions ; officers' debts ; interior accounts of the troops ; verification 
of examinations and discounts, liquidation des masses individuelles, so far 
as concerns the men who have been released from service. . 

5lh Direction. — Affairs in Algiers. 

This is in charge of a director. 

1st Bureau. 

General and municipal administration ; Arabian affairs, with a chrf. 

Functions. — Organization of the government and of the general ad- 
ministration ; general correspondence ; foreign consuls ; political refu- 
gees ; transfer to France of persons under sentence ; telegraph service ; 
press and book service ; political and administrative missions ; scientific 
comnaissions ; official publications ; prefectoral and communal adminis- 
trations ; commissaries of police ; regulations of administration, and of 
the municipal police ; city common sewers ; salubrity ; social statistics, 
(itat cidl;) nailitia; medical service, hospitals, and civil hospices; 
charitable establishments; pawnbrokers' establishments, (monts de ' 
pieie; J prisons; cemeteries; theatres; public estabUshments ; budgets 
of the communes ; administration of justice in Arab territory ; levying 
the taxes ; census and mouvement of the native population ; directions of 
the bureaux Arabes ; interpreters ; chiefs and native agents ; organiza- 
tion and administration ofthe military service ; indigenes (presents;) in- 
demnities and assistance to natives ; natives impnsoned for political 
reasons ; voyage of natives to France ; pilgrimage to Mecca ; Mussul- 
man worship ; Mussulman schools ; organization of the service of the 
courts of' justice in concert with the competent minister ; civil and 
criminal administration ; organization of the service of public instruc- 
tion and worship, in concert with the competent minister ; legislation; 
personnel; materiel; budget and accounts, and statistics of the services 
connected with this bureau. 

2d Bureau. 

Colonization ; agriculture ; domains, with a chef. 

Functions. — ^Recognizance and constitution of propert}" ; creation of 
centres de popvlation agricole ; city and country grants ; colonization 
(peuplement) passages C7^ Algiers; depot and location of agricultural 
colonists and laborers ; topographic operations ; legislation and rules 
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relative to agriculture ; clearing of lands ; nurseries and cultures ; agri- 
cultural institutions ; model farms ; agricultural premiums and encour- 
agement ; improvement in races of horses and cattle ; direction of the 
service of registration and of domains ; location, alienation, exchange, 
and appropriation to the civil or military public service of domanial 
property ; apposition and main levee of sequestration ; persormd^ matend^ 
accounts, and statistics of the services of colonization, of nurseries, of 
laborers' depots, of topographic operations, and of registration of do- 
mains. 

3<£ Bureau. 

Public works, mines, forests, various taxes. Under direction of a 
chef. 

Functions. — Bridges and causeways ; roads, bridges, and drainage ; 
aquedflcts and canals; toll-bars; irrigations; maritime works; li^t- 
houses and beacons, grands sewerage; parish roads of colonizalton; 
expropriations by reason of public utility; civil buildings; construction, 
maintenance, and reparation of edifices used in the public services ; 
furnishing of materials ; adjudications and contracts ; explorations and 
grants; forage; artesian wells; geological researches; workshops, 
yudnes;) water, {piiscd^eau;) steam-engines; railroads. Recognizance, 
management, preservation, and grants for improvements of the woods 
and forests; water police, {police des eaux;) administration and collec- 
tion of the product of the service of the various imposts; Arab imposts; 
licences and patents ; various charges ; persofind, materiel^ , ac- 
counts, and statistics of the services connected with this bureau. 

4lk Bureau. 

Commerce, custom-houses, statistics. Under direction of a chef. 

Functions. — Commerce; research after and discussion of the means of 
extending and fortifying the commerce of Algiers with France, and with 
foreign nations ; commercial relations between France and the natives 
of Tell, of Algerian Sahara, of Tunis and of Morocco. Preparation of 
the laws and regulations relative to internal and external commerce ; 
importations and exportations ; custom-house tariffs, entrepots; maritime 
service, fisheries; mouvement and police of navigation; maritime com- 
munications; fishing for coral; sanitary service; chambers of commerce; 
concours a Vetahlissement des iribunaux de commerce ; creation and police 
of bourses de commerce ; renumeration of stock brokers and courtiers de 
commerce; charges oi courtage; bdnks and oflBces of discount; chartered 
corporations, {societes anonymes,) savings' banks ; insurance offices, and 
committees of supervision of these establishments; mutual benefit so- 
cieties among the workmen; societies of encouragement for commerce; 
institution of fairs and markets; examination of regulations relative to 
the communal police at the fairs, markets, ports, and other public 
places ; legislation on breadstuffs ; account of the regulating prices of 
importation and exportation of trains; price currents of grains ; fiee cir- 
culation of grains. Regime and tariff of slaughter-houses ; examination 
of the regulations of the mayors for bake-houses, meat-shops, and the 
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sale of eatables generally. Public exhibition of the products of indus- 
try ; patents ; insalubrious and inconvenient establishments ; personnel of 
the employes in the establishment for the verification of weights and 
measures; administration and collection of customs; mouvemeni and cen* 
sus of European population; centralization and publication of statistical 
documents, especially of the situation of French establishments. Le- 
rislation, personnel^ budget and accounts of services connected with this 
bureau. 

6th Direction. — War Depot. 

Under charge of a director. 

1st section. Geodesy, topography, drawing, and engraving. Under 
charge of acA^. 

Functions. — ^Revision, classification,, and preservation of astronomical 
and geodesical calculations; editing of the scientific part of the ^^memo- 
riaV* of the war depot; preservation of astronomical, geodesical and to- 
pographical instruments, &c.; preparation and mise aunet of topograph- 
icsd materials for all the charts and drawings ; execution of military 
water-color drawings, designs, &c. ; engraving of all the charts, and re- 
touching of the plates, coloring of engraved maps ; magazin of charts 
and livres du fonas of the depot; purchase and preservation of copper 
plates; copper plate printing; printing of the ^^memoriaV^ of the depot, 
and of works to be published. Autography of departmental charts ; 
purchases of books, charts,* historical documents, &c., for the library and 
the archives of the depot; administration and accounts of expenses re- 
lative thereto. 

2d section. Historical works, military statistics, library, historical 
archives, charts atid plans. Under charge of a chef. 

Functions. — Classification and preservation of archives relative to the 
military histoiy of France ; editing of accounts of miljtary operations 
since 1792; history of regiments since their creation, and generally of 
aU historical works ; examination and classification of the principal 
military and topographical works executed annuallv by the regiments; 
coHation of documents relative to military statistics; examination of 
military works and writings published in foreign countries ; editing of 
the historical and military part of the ^^ memorial ^^ of the depot. Pres- 
ervation of the manuscript archives of the depot prior to 1792, and of 
the library and general collection of manuscripts and engraved charts ; 
preservation of water-colored military sketches, paintings, and works 
of art. 

7th Direction. — General Accounts* 

This is under charge of a director. 

Ist Bureau. 

Controle of expenses; matters in dispute ; general budgets. Under 
direction of a chef. 

Functiom. — ^Examination and discussion of matters in dispute, also, 
of general questions, and questions of regulation as_ to the accounts: 
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establishing of budgets; revision and control of the expenses of all the 
services ; regulation and main-levee of caution money ; debts to the 
State. 

2d Bureau. 

Funds, orders of payment, and general accounts. Under the direc- 
tion of a chef. 

FuTictions. — ^Apportionment of general funds; supervision of the 
employ of credits; delivery of orders of payment and of delegations; 
keeping of the books by double entry; establishment of the general ac- 
counts of each year. 

Resyonsible Agency^ (Agcnce Comptabk.) 

Under charge of a responsible agent. 

Functions. — ^Payment of the salaries of head clerks, (chefs^) and clerks ; 
of the wages of the gens de service; of the minor expenses relative to 
the service of the hotels and bureaux of the department ; assistance 
given to anciens militaires, and widovsrs and orphans ofmUitaires residing 
in Paris ; and generally all the expenses of an urgent character- 

3d Bureau. — Compte Matieres. 

Under direction of a chef. 

Functions. — Centralization and verification of comptes-mafieres of all 
the services ; works d^ ensemble to be produced before the court of ac- 
counts, &c., so far as concerns this branch of public accounts. 

4:th Bureau. — Pensions. Assistance. 

Under direction of a chef. 

Functions. — Liquidation of military retiiing pensions; EUid of the pay, 
pensions, and gratuities of invalids ; civil pensions to the functionaries 
and employis of the war department ; payment of pensions and annual 
assistance to widows and orphans; retiring pension treasuries con- 
nected with the war department ; assistance general and special. 

5th Bureau. — Internal Service. 

' Under direction of a chef. 

Functions. — Personnel of head clerks, (chefs^) sous-chefs, clerks, and 
gens de service; works for the reparation and maintenance of buildings 
and hotels of the war department ; supplies and general expenses of 
the central administration ; guard and apposition of the seal of the 
department; printing for all the services of the war department; litho- 
graphy; Expenses relative to the publication of the official military 
^^ Journal ;^^ applications for situations on the part of old soldies, and 
their transmission to the proper departments of the public administra- 
tion. This bureau consists of nine members. Digitized by Go^ 
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6th Bureau. — Lawst archives^ decorations. 

This is under direction of a chef. 

Functions. — ^Registration and notification of decrees and reports ap- 
proved by the emperor ; care and classification of laws, decrees, de- 
cisions, regulations, instructions, and circulars ; of the portfolios, {dos" 
siersy) and of the documents which are no longer required for the 
regular work of the bureaux; of the archives prior to January 1, 1816; 
of the archives of the order of St. Louis and of the merite militaire; of 
the portfolios {dossiers) of deceased officers, or of officers resigned or 
dismissed ; of the registers of matriculation and comptrol of corps licenr 
siis ; of the former matricules renewed in the corps of all the armies ; 
of the re^sters of social statistics {Petat cioH) kept by the military 
authority in foreign parts of the servitors of the empire ; of extracts 
firom these registers and ofactes mqrtuaires prepared in the interior con- 
cerning militaires and employis militaires; delivery of dupHcates, certifi- 
cates, tables of service, &c., &c., and extracts frpm all other documents 
deposited in the archives ; archives of the corps de troupe, of the mili- 
tary divisions and intendances, of armies in active service, &c. ; trans- 
lations in foreign languages; editing and distribution of the official 
military journsQ ^* Bulletin des ^is;^^ service of the committees of the 
staff, of infantry, of cavalry, and of the gendarmerie of Algiers ; and 
of temporary committees ; decorations and iriilitary medal ; editing of 
the collective reports to the emperor for being placed on the retired 
lists ; on the lists of non actrvite, resignations, &c. ; editing and publica- 
tion of ^^VAnnuaire Militaire ;^^ almanac imperial, so far as concerns 
the war department. 



Committees and Councils. 

Consultative committee of the staff. 

The committee is organized conformably to the ordonnance of June 
12, 1841. It consists of a president, secretary, six members, and six 
adjunct members. 

Consultative committee of infantry. 

This committee is composed, according to the decrees of 20th and 
26th May? 1849, of five generals and 5ne intendant militaire, and is 
organized with a president and secretary. 

Consultative committee of cavalry. 

This committee is composed, according to the decree of 20th and 
26th May, 1849, of five generals of division and one intendant militaire^ 
and is organized with a president and secretary. 

Consultative committee of the gendarmerie. 

This committee was organized by decree of December 16, 18(51, 
ahd consists of a president, secretary, and five n^embers^ ^^QqqqI^ 
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CaMultative committee of artiUery* 

The composition and functions of this committee are fixed by decree 
of 11th March, 1850. It consists of a president, secretary, and nine 
members. 

Cafisvkative committee of fortifications. 

The composition and functions of this committee are fixed by decree 
of March 11, 1860. It consists of a president, secretary, and seven 
members. 

Consultative Committee of Algiers, 

The composition and functions of this committee are fixed by de- 
cree of 17tn December, 3851. It consists of a president, secretary, 
(with a vote,) and nine members. 

Council of health of the armies. 

This council is composed of three or five naembers. 

• Veterinary cmnmittee. 

This committee is charged with the examination of all the proposi- 
tions which concern the health and care of the horses of the army. It 
consists of a president and honorary president, a veterinary surgeon, 
charged with tne functions of secretary, and nine members. 

Mixed committee on public works. 

This committee, created by an ordonnance of the 18th September, 
1816, was reorganized by the law of April 7, 1851. It is charged to 
deliberate and give its opinion on affairs which are submitted to its 
examination, and which concern the department of public works, the 
department of the interior, the war department, and the department of 
the marine, on the works of public utiUty which are projected in the 
military zone of the empire. It is composed of four councillors of 
state ; a president of the committee ; of two inspectors general of 
military engineering ; of an inspector general of artillery ; of two in- 
spectors general of other arms ; of two inspectors general of bridges 
and causeways ; of an officer general of ihe marine ; of an inspector 
general, member of the council of maritime works ; and of a secretary 
archii)iste. 

The secretaries of the committees of engineering and of artillery, of 
the council of the admiralty, of' the council of the works of the maiine, 
and of the council general of bridges and causeways, assist at the 
sittings but have no vote. 



(ki.) 

CotTNciL OF State. — Seciuon of War and the Marine. — (See 

council of state.) 

Central depot of artillery. 

The direction of the " Central depot of artillery*^ includes, whether 
for the supervision of the works, or for the execution^f the lOrders 

Digitized by LjOOQIl 
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of the minister, the auUer de fredsion^ and of models of arms ; the mu- 
seum of artillery ; the archives ; the library ; and the collection of plans, 
charts, and drawings. 

The officers and employes attached to these various establishments are 
under the orders of the general of division, president of the committee 
on artillery, who is director of the depot. 

Powder and saltpetre sernce of France. 

At the arsenal. Under the charge of a director, sub-director, and 
two others. This service is sub-divided as follows : 

Central bureau. 

With a chef de correspondence and a chef de compatabilite. 

Powder-mills and refineries^ {united.) 

With three inspectors and three commissaries. 

Powder-mills. 

With an inspector, and one or two commissaries at the various depots. 

Refineries. 

With one or two inspectors, and one or two commissaries at the va- 
rious depots. 

Percussion cap manufactories. 
With a director and three members. 



{k2.) 
Imperial Hotel des' Invalides. 

This establishment was founded, by an edict of Louis XIV, April, 
1674. 

Govemmenf. 

• 

An honorary governor ; a governor ; a " commaridement,^^ consisting of 
a commandant, a major, seven adjutant majors, and one sub- adjutant 
major; an ^^ administration,^^ consisting of two members ; a " council of 
administration,^^ consisting of the governor, who is president, a secre- 
tary, and eleven members ; an " administrative serviccy^ consisting of a 
director and ten adjutants of administration ; a department of " worship,^'* 
consisting of a chaplain, and a first and second chaplain ; a " sermce of 
health,^^ consisting of twenty physicians ; and a ^^ service of buildings,^^ 
consisting of two members, viz : an architect and an inspecteur-vcrifica- 
teur. 

Digitized by LjOOQ IC 
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(i.) 

Department op Public Works. 

Functions. — ^Imperial corps of bridges and roads, and of mines. Ap- 
pointment to administrative situations connected with the public works; 
proposition to places of functionaries, the appointment of which is re- 
served to the emperor. Imperial highways, and departmental roads, 
excepting, so far as the last are concerned, the questions of accounts 
reserved to the department of the interior; river navigation; protection 
against rivers and torrents; canals; control of chartered canals; mari- 
time ports of commerce ; lighting the coasts ; ferry-boats ; downs ; 
syndical associations for the draining of marshes, and works of irriga- 
tion; regulations of the works {usines) in streams, and of mettallurgic 
establishments, {tisines;) search after mines ; grants of mines ; police of 
mines ; quarries, &c. ; measures of precaution against acciaents by 
steam; railroads; construction of chartered railroads; control of im- 
provements, (exploitations;) accounts of .expenses. One secretary 
general. 

Private cabinet of the minister. 

This is under the direction of a chefdu cabinet* 

Functions. — Opening of dispatches ; private correspondence ; appli- 
cations for audience ; reserved affairs. • 

Central admnistration. 

This administration is divided. into six divisions, each of which is 
sub-divided into bureaux. 

1st Division. 

Secretaryship, general and personal. In charge of a secretary 
general. 

* 1st Bureau. 

Secretaryship general. This is under the direction of a chef de bureau* 

Functions. — ^Registration and distribution of dispatches on their ar- 
rival ; sending off of dispatches ; re-union of the work for the council of 
state and for the signature of the emperor. Preservation and dispatch 
of decrees, and their insertion in the ^'Bulletin des Lois.^^ Depot of min- 
isterial circulars and instructions; interior expenses of the department; 
personnel of servants, (gem de service;) care of the furniture, (mobiBer;) 
works for the maintenance and reparation of buildings; subscription 
lists; printing for the service of the central administration; control of 
printing for the service of bridges and roads. Franking privilege ancjl 
counter seal ; centralization of budgets,* and of applications for extraor :- 
dinary funds, and supplementary credits; general questions, and busi- 
ness not specially connected with any division. - . _ : _^__ 
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2d Bureau* 

Penannd of the central administration, and of the corps of bridges 
and roads- Under the direction of a chef de bureau. 

Functions. — Employes of the central administration ; imperial school 
of bridges and roads, and appointment of professors ; classification of 
the pupils ; annual missions ; engineers of bridges and roads ; conduc- 
tors eidmgadisj and auxiliary conductors; navigation guardians, and 
lock-keepers ; annual distribution of secondary agents in the service of 
bridges and roads. Appointments and promotions in the imperial 
order of the legion of honor. Liquidation of retiring pensions ; distri- 
bution of assistance; annual composition of local councils instituted in 
each department for the division of the funds alloited for the works of 
bridges and roads, at the charge of the treasury; general measures and 
examination relating to all questions connected with the personnel of the 
central administration and of the active service. 

3d Bureau. 

Personnel of the corps of mines and divers services. Under the 
direction of a chefde bureau. 

Functions. — ^Imperial schoo Lpf m ines ; Saint Etienne school of mines ; 
practical school of master|^^wn^mtaiP!4|mers (maitres ouvries mneurf) 
at Alais. The apipoinim^'^X^^W^^MJ^id classification of pupils ; 
appointment of out-door pipi^) \externes;) oflbreiga pupils, and of free 
pupils at the school of miijfegi^^ig|(i|| ii^ ot capacity, {bre- 

vets de capacite;) engineemot mines, Sg:; '^^^ointments, advancements, 
'and decorations; liquidmo]^!p^|b^hP£^^4 ^^P^^s^^> of circuit ex- 
penses, and of retiring pen^ns; n^in^^aniians ; harbor-masters and 
officers, {maritime service;) ^Nenf^oSJihiB^Tt service, (interior naviga- 
tion;) personnel of the admmistrauWe engineers of railroads in operation; 
appointment of inspectors of commercial management of railroads, of 
commissaries and sub-commissaries of the service of supervision of the 
same roads. 

4cth. Bureau. — Cefitral statistics. 

This is under the direction of a chefde bureau. 

2d Division. 

Roads and bridges. Police of transportation. {Roulage,) under 
direction of a chef de division. 

1st Bureau. — Imperial roads. 

Functions. — Materiel^ and matters in dispute connected with the 
service of imperial roads and the bridges therewith connected. Distri- 
bution between the departments of the funds destined for works at the 
charge of the State. Execution of laws and regulations respecting the 
grande sewerage, so far as coilterns the imperial roads; and the mat- 
ters in dispute therewith connected, so far as concerns the imperial and 
departmental roads. ^ Q' '^^^ ^y v^OOgle 
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2d Bureau* — Departmental roads arid police of transportalwni (raulage.) 

This is in the direction of a chefde bureau. 

Functions. — MatSriel, and matters in dispute in connexion with the 
service of the departmental roads. Execution of laws and regulations 
on the police of transportation ; correspondence relative to communal 
works upon which the opinion of the council of bridges and roads is 
solicited by the minister of the interior, of agriculture, and of commerce. 

3d Division. 

Navigation and ports under the direction of a chefde division. 

Ist Bureau. 

This is in charge of a chef de bureau. 

Functions. — ^River navigation ; works for the amelioration of naviga- 
ble rivers and streams; maintenance and improvement of towmg 
paths; establishment of quays and ports; navigation studies. Materiel 
and administration of ferry boats; works^for protection against rivers 
and torrents. Organization of syndical associations for the works con- 
nected with mill-dams. 

2d Bureau. 

This is in charge of a chefde bureau. 

Functions. — ^Maritime navigation; works for the msdntenance and 
amelioration of maritime ports of commerce ; lighting of the coasts ; * 
establishment and maintenance of light-houses and beacons ; dikes, and 
sea works ; construction and maintenance of canals. 

3d Bureau. — Navigable streams. 

This is in charge of a chefde bureau. 

Functions. — ^Water regulations for the establishment, or regularization 
of manufactories {usines) on navigable or unnavigable streams. Drain- 
ing of marshes ; examination of projects ; charters and organization of 
syndical associations for draining works ; water regulations relative to 
irrigation. Chartering of canals for irrigation ; organization of syndical 
associations for draining works. 

4th Division. 
This is under charge of a chefde division. 

Ist Bureau. 
This is under direction of a chefde bureau. 

Fwictions. — Railroad studies, execution of works, materials, and mat- 
ters in dispute. Digitized by GoOgk 
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2d Bureau. 
This is under direction of ^ chef de bureau. 

Functions. — Technical explaittztian of raihroads ; police, supervision 
ofmaterid employed in the improvement of railroads. 

5th Division. 
Mines under charge of a che/de division. 

1st Bureau. 

ft 

This is under the direction of a cjiefde bureau. 

Functions. — Research and charter of mines; examination of the 
, ground and subterranean topography ; supervision and police of mines, 
ores, turf pits, and quemries; chartered and other corporations; steam 
engines; steamboats. 

2d Bureau. 

Functions. — ^Metallurgic works ; statistical documents on the mines 
and works {usines ;) regular accounts ; annals of the mines ; geological 
map of France ana of the departments ; agronomic maps ; geological 
and mineralogical collections; chemical laboratories; mine rents; 
questions connected with the customs and imposts; technical ques- 
tions, &;c. 

6th Division. 

Accounts, and settling of accounts, {ordonnancement ;) under the im- 
mediate direction of a chefde la division. 

Functions. — General measures relative to accounts ; periodical ac- 
counts of receipts and expenses; provisionary situations; supplemen- 
tary and extraordinary grants of public funds ; accounts ot exercises 
dos; correspondence with the minister of finance and with the court of 
accounts ; keeping of the books by double entry ; auxiliary books ; 
monthly balance sheets ; transmission of orders of payment and of 
ordonnances de dSlegations ; notices to persons who are to receive money, 
to prefects, and to engineers ; keeping of the general summary of orders 
of payment, {ordonnances^) and of the auxiliary books ; treasury of the 
department for current expenses. 

2d Bureau. — Accounts of Bridges and Roads, arid of Mines. 

m 

Xhis is under the direction of a chefde bureau. 

Functions. — ^Examination of the special statements of accounts con- 
cerning the services of engineers of bridges and roads, and of the engi- 
neers of mines ; distribution of funds ; accounts of the personnel of 
bridges and roads ; accounts of retiring, and other pensions ; corres- 
pondfence relative to the debits of the contractors, {entrepreneurs ;) corces- 
pondeace with the prefects and engineers on the preceding. ' ^S 
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DepA of Charts and Platu. — Archiott. 
This is under the direction of an engineer in chief. 
Judiciary CounciU of ike Department. 
Consisting of six members. 

Committee on Ligfu-Jumses. 
Consisting of ten members, and presided over by the minister. 
Imperial Corps of Bridges and Iloads,-^Inspectqrs General and PivSntmary* 

Consisting of eight inspectors general and twenty divisionary inspec- 
tors. 

Council General. 

The inspectors general, as well as the divisionary inspectors charged 
with the inspection general of the hydraulic works of the marine, are 
permanent members of this council, which is presided over by the 
minister, and consists besides of a vice president, a secretary, and eight 
members. The members are changed every six months. 

The <^ section of the council general charged with the examination of 
summary and current affairs,*' is appointed for a year, and consists of 
a " section of roads and bridges," consisting of a vice president, two 
secretaries, and six members ; a *' section of navigation," consisting of 
a vice president, two secretaries, and seven members ; and a " section 
of railroads," consisting of a vice president, a secretary, and seven 
members. 

Divisionary Inspections. 

This department is subdivided into sixteen inspections, each one oi 
which has in charge several depfiirtmental divisions, and is under the 
direction of a divisionary inspector. 

Ordinary Service, 

This consists of eighty-six engineers in chief of bridges and roads ; 
i. e., one for each department of France. 

Special Service. 

This is organized^ under five heads, viz: rivers, canals, maritime 
works, hydraulic service, and railroads. These various services are in 
charge of engineers in chief, who are stationed over the country accord- 
ing to circumstances. 

There is a special '* service for Algiers," under the orders of the 
minister of war, and an " ordinary service," consisting of two engineers 
in chief, and one engineer with a department of " hydraulic works tor 
the port of Algiers," under the charge of an engineer in chief, r 



Imperial School of Bridges and Roadf. 

This is placed under the authority of the minister of public works, 
and directed by an inspector general, director ; and by an engineer in 
chief, inspector of studies, assisted by the school council. 

The instruction is under the charge of inspectors general, engineers 
in chief, divisionary engineers, directing engineers, chefs des travaux 
geographiques^ professors, &c, &c., eighteen in number. 

Mines. 

Directed by a council general, consisting of a secretary and nine 
members, who are inspectors general of 1st class and of 2d class. The 
council is presided over by the minister. 

This department is organized under six heads, viz: "Service of 
mines in the departments," consisting of eight inspectors general sta- 
tioned respectively in the north, northeast, east, central, and southeast, 
southwest, west, and northwest ; and three engineers in chief, stationed 
respectively at L'Orient, Rochefort, and Toulon. A " service of mines 
by mineralogical sections," consisting of seventeen engineers in chief, 
stationed respectively one in each section, (arrondissement^) a " special 
and divers service," subdivided under several heads, viz: ** Supervision 
of steam engines in the department of the Seine," managed by an eti- 
^neer in chief and an ordinary engineer; "quarries of Paris and of 
the department of the Seine," managed by an engineer in chief and 
two ordinary engineers ; " works for the con3olidation of the quarries 
under the town of Fecamp," managed by an engineer in chief and or- 
dinary engineer ; " geological and meteorological studies on the torrents 
of the Alps," managed by an engineer in chief;" "topography of the 
coal basin of Valenciennes," managed by an engineer in chief; "topo- 
graphy of the coal basin of Aubin," managed by an engineer in chief; 
** study of the ground composing the coal basin of Autun," managed 
by an engineer in chief; " topography of the anthracite deposite of Sarthe 
and Mayenne," managed by an engineer in chief; ^^ imperial manufacture 
of Sevres porcelains^^^ directed by an engineer in chief; ^^ service ofmines^ 
in Algiersy^ under the orders of the minister of war, and managrd by 
three ordinary engineers ; " central committee on steamboats," consist- 
ing of a president, secretary, assistant secretary, eleven members, and 
an adjunct member, and composed chiefly of inspectors general, engi- 
neers and members of the academy of sciences ; " commiuee on the mine 
annats,^^ consisting of a president, two secretaries, an assistant secretary, 
and thirteen members, and composed chieflj^ of inspectors general, en- 
gineers, &c., &c. 

Imperial School of Mines. 

The administration consists of an inspector general, director of the 
school; and an engineer in chief, director of the studies. 

The instruction department is under the charge of thirteen professors, 
chiefly engineers in chief, engineers, &c., &c. 

The bibliographical collections are in charge of a conservateur, and an 
engineer in chief, and an engineeer, one of whom is an assistant coTiser- 
vateur. - . r>-^ 
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The bureau of assay of mineral substances is in charge of the ordinary 
engineers, the first of whom is called charge of the direction of the 
bureau. 

The service of health is in charge of a medical surgeon. 

School of master-workmen miners at Alais. 

This school is placed under the inspection of the engineer in chief 
of the mineralogical section of Alais, and is managed by an engineer, 
who is director* 

Port officers. 

These are forty-one in number, and are composed of captains and 
lieutenants, who are located, from one to six, in a port, according to 
circumstances. 

Impection of ports. — I/Uerior navigation. 

This is under charge of an inspector principal of ports. 



DiRBOTTON General of AaaicuLTURS and Commerce. 

This is under the charge of a director general. 

Bureau of general statistics of France. 

This is under the direction of a chefde bureau. 

Functions. — Quinquenniel census, and annual mouvetnent of the popu- 
lation; permanent cantonnal committees on statistics ; centralixatKm of 
documents for continuing the general statistics of France ; publication 
of these documents ; service of the statistics of mutual aid societies* 
and of the treasury of the retiring pension list. 

I. — Division of Aoriculture. 

This is under the direction of a chefde division. 

Bureau of agriculture and veterinary instructio9U 

This is in charge of a chef de bureau. 

Functions. — ^Inspection of agriculture ; imperial schoolfe of agricul- 
ture ; farm schools ; cowpens and sheepfold? ; colonies, and' agricultu.- 
ral asylums; imperial veterinary schools; examination. of Ae works 
and regulations connected with the expenses of these establiahments ;; 
veterinary medicine ; epizootic ; regulation of the charges for the treat- 
mem of epizooty. ^ ^^^^^^ ^^ GoOglc 
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Bureau of encouragement of agricuJxure^ and if amstance. 

This is in charge of a chef de bureau. 

Functions. — General agricultural council; consultative agricultural 
chambers ; preparation of the laws and regulations relative to agricul- 
ture; agricultural associations; agronomical missions; competitions 
{concours) as regards fat animals {de bouchericj) breeding animals, agri- 
cultural products, &c., &c.; encouragement of agriculture; perfection of 
rural industry; drainage; irrigation; sanitary arrangements; rural 
police; cultivation of waste lands; planting of trees; centralization 
and publication of agricultural information; subscription to agricultural 
collections and agronomical works; silk husbandry; compensation for 
losses by epizooty, hail, inundations, fires, &c., &c. 

Bureau of Subsistances. 

This is in charge of a chef de bureau. 

Functimm^ — ^Legislation on breadstuffs; tables of the regulating prices 
of importation and exportation of grains; general prices current {mer- 
curiales) of France and foreign countries ; free circulation of grains ; 
establishment of fairs and cattle markets; reference in matters of regu- 
lation as to bakers, butchers, slaughter-houses, &c., &c., and as to the 
sale of eatables at fairs and markets; provisioning Paris; markets and 
coal and wood-yards. 

Inspection of Agriculture. 
This consists of six inspectors generaL 

Division op Haras, {Studs.) 
This is in charge of a chef de division. 

Bureau of Harast {Sttcds.) 
This is under the direction of a head clerk, {chef.) 

Functions. — ^Administration in reference to studs and depots of stal- 
lions; approval of the expenses and examination of tlie accounts of 
these establishments; committee on the stud-book; general regulations^ 
purchase and distribution of stallions ; organization of the service of 
equipment; approbation of private stallions ; prizes for approved stal- 
lions; prizes for mares of indigenous and approved race; race-courses ^ 
encouragements to indusCrie chevaliere ; statistics relating to horses. 

Two inspectors general of studs, {haras.) Four inspectors of arron- 
dissement* 

Division op Internal Commbrcb. 
This is under the charge of a chef de divisum. digitized byGoOglc 
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lit Bureau; CcmmtOB. 

This is under the direction of a chef ijt huatmiu. 

FuncHans* — ^Preparation of laws and regulations relative to inteiaal 
commerce ; chambers of commerce ; concoura for the establishment of 
tribunals of commerce, and approbation of the list of notables for consu* 
lar elections; creation and police of bourses de commerce; nomination of 
stockholders in the departments, and of courtiers merchant brokers 
throughout France ; merchant brokers' charges; chartered corporations ; 
savings banks ; municipal officers ; tontines and committees ior the su- 
pervision of these estaolishments ; provident societies and mutual aid 
scHHCties among the workmen; societies for the encouragement of com- 
merce ; reference in the matter of commercial police ; regulations at fairs» 
markets, ports, and other public places ; and the exercise of professions 
practiced m the streets or on the highways ; societies of the credit fonder^ 
and examination and approbation of their statutes. 

2d Bureau; Industry. 

This is under the direction of a chef de bureau. 

Functions. — ^Preparation of laws and regulations relative to arts and 
manufactures ; consultative committee on arts and manufactures ; na- 
tional conservatory and national schotj of arts and trades ; central 
school of arts and manufactures ; industrial schools ; societies for the 
encouragement of manufactures ; conseHs de prud^hommes ; patents of in- 
ventions ; designs and marks of fabrics ; workmen's livrets ; work of 
children in the manufactories ; public exhibition of the products of in- 
dustry; public regulations concerning «i/A:/ encouragement of manufac- 
tures ; industrial statutes. 

3d Bureau; Sanitary and Industrial Police. 

This is under the direction of a chef de bureau. 

Functions. — Sanitary police ; consultative committee on the public 
health ; sanitary commissions and agencies ; lazarets, quarantines, &c.; 
correspondence relative to the state of the public liealth in France and 
abroad; encouragement for the creation of model bath-houses and wash- 
ing establishments; epidemics: relations with the imperial academy of 
medicine ; encouragement and propagation of vaccination ; regulations 
as to the police of medical professions ; remedies for secret diseases ; 
general measures relative to salubrity ; police and regime of establish- 
ments of mineral springs ; examination and approbation of regulations 
relative to these establishments ; nomination of medical inspectors of 
State establishments ; subventions ; dangerous, unwholesome, and incon- 
venient establishments ; the metrical system : verification of weights 
and measures. 

Division of Exterior Commbrcb. 
This is under the direction of a chrf de division. 

1st Bureau; legislation, tariffs, and customrhovses in France. 
This is under the direction of a head clerk, (cAgfiidbyGoOQle 
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Fitnetions. — Superior council of commercey of agriculture, and of 
manufactures ; researches and discussions as to the means of extending 
and fortifying the commerce of France with its colonies and with fo- 
reign countries ; preparation of tariffs and custom-house laws, and also 
of commercial and navigation treaties, and remonstrances which may 
be made as to their application; institution and regime of entrepaU and 
of docks ; maritime nsberics ; whale, cod, and herring fisheries, &Cm 
&c.; liquidaticHi of premiums ; salt provisions ; appraisers and sworn 
jurors for the examination of questions relative to the application of the 
tariff, and to researches in the interior for prohibited tinues ; relations 
with the consultative committee of arts and manufactures ; publication 
in the annals of exterior commerce^ 4^., S/c. 

2d Bureau ; commercial Ugidauon^ and foreign tar^ 
This is in charge of a head clerk, {c?ief) 

FunctioTU* — Centralization of documents on commercial and mari- 
time legislation of foreign countries ; also their commercial treaties ; 
translation, study, and appreciation of tari£& of customs and navigatioD 
of these countries ; questions concerning their application to the com* 
merce of France, and remonstrances relative thereto ; publication in 
the annals of exterior commerce. 

3d Bureau; '* nuneoement^^ general of commerce and navigation. 

This is in charge of a chef. 

Functions. — Centralization of documents concerning the navigation, 
commerce, and manufactures of France, of its colonies and of foreign 
countries ; study and appreciation of the results established; permanent 
committee for the annual regulation of the accounts of the custom- 
bouse ; study of industrial exhibitions in foreign countries, and measures 
to be taken in the interest of the French exhibitors ; publications in the 
annals of exterior commerce. 

DiRBCTION OP THE ACCOUNTS. 

This is in charge of a director. 

1st Bureau. — Central operations and accounts. 

This is in charge of a chef de bureau. 

Functions — General instructions as to accounts; preparation of bud- 
gets, annual accounts, and provisional situations of tne exercises ; am>li- 
cations for funds ; reprises^ reversions, and debits ; transmission of orders 
of payment to the treasury ; delivery of letters of advice ; administra- 
tion of the retiring pension fund of tne department, of the opera, of the 
conservatory of music, of prisons, of the haras^ of the schools of arts 
and trades, and of weights and measures ; liquidation of pensions to 
the employes of the department ; tables of the salaries of the central 
administration, and of the state of the various services ; work relative 
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to the " observaticms** of the court of accounts ; keeping of the books by 
double entry ; sorting of the monthly memoranda of prefects and paymas- 
ters ; changing {virement) of funds voted by the State. 

2d Bureau. — Settling of accounts. 

This is in charge of a chef de bureau. 

Functions. — ^Examination, verification, and payment of expenses from 
the funds of the several budgets ; supervision of the employ of the 
public funds ; payment of expenses belonging to the exercises clos, and 
the exercises perimes ; auxiliary books ; preparation of the annual state- 
ment of receipts and expenses ; liquidation of salaries aud indemnitieB 
of the administrative functionaries of the department. 

3d Bureau. — Departmental accounts. 

This is in charge of a chef de bureau. 

■ Functions. — Ordmnances de delegation of departmental funds ; direct 
orders of payment for creditors residing in Paris ; and of expenses 
payable from the common funds ; verification of the quarterly state- 
ments of the eventual products of the departments : modification of the 
budget of the departments by virementsy or by state allowance of sup- 
plementary funds ; regulation of accounts of departmental expenses ; 
regulation of reports alter the close of the regular accounts, correspon- 
dence on the suDJect of all questions of accounts of departmental funds ; 
establishment of the portion of the annual accounts concerning the de- 
partmental services. 

4th Bureau. — Comptabilite des matHroL 

This is in charge of a chef de bureau. 

Functions. — Centralization oicomptes matieres of all the establishments 
connected with the department ; verification of the acccounts, in cash» 
of responsible agents of these establishments ; results to be produced 
before the court of accounts ; special accounts of the exercises clos and 
the exercises pSrimes ; preparation of decrees and legislative bills relative 
to this service ; formation of Slots nominaxifs of creditors, and transmis- 
sion to the minister of finance. 

Central treasury. — (Caisse.) 

Under the direction of a cashier. 

Functions. — ^Payments made by the cashier at Paris and in the 
departments ; account-books and accounts of those payments. 

Matters in dispute. 

In charge of six advocates and public officers attached to the depart- 

™®**^- Digitized by GoOgk 



APPBNBIZ. 841 

Cowud of the general directum of agriculture and caumeree. 

Viz : an advocate of the imperial court attached to the direction for 
the purpose of attending to liugious questions, and especially mattera 
connected with the credit fonder. One physician to the department 

Council general of agriculture. 

Consisting of eighty-six members, (one for each department,) ap- 
pointed from the consultative chambers ; and fourteen members ap- 
pointed outside the consultative chambers. 

Profestwnal instructum in agriculture. — Imperial schools of agricidture. 

Imperial school of agriculture at Grignon, in charge of a director, 
sub-director, accountant, and having six professors. 

Imperial school of agriculture at Grand Jouan, with same organiza- 
tion as school at Grismon. 

Imperial school oi agriculture at Saulsaie, with same organization am 
school at Grignon. 

Imperial sheep folds and cow fdds. 

Consisting of a sheep fold at Rambouillet, Montcavrel, and GevroUes, 
each under the charge of a director ; and a cow fold at Pin and Saint 
Angeau, each also under charge of a director. 

Farm schools. 

One in each of the eighty-six departments under the charge of a 
director. 

Imperial veterinary schools. 

One at Alfort, in charge of a director-professor, and having five 

Erofessors, three chefs de service, one recorder, one surgeon, and one 
onorary physician ; one at Lyons, in charge of a director-professor, 
and having four professors, three chefs de service, one recorder, one phy- 
sician, and one honorary physician ; one at Toulouse, in charge of a 
director-professor, three professors, three chefs de service, one recorder, 
one physician, and one honorary physician ; all the schools being under 
the directorship of an " inspector general of veterinary schools and 
national sheep folds." 

Administration of haras, — {Stud establishments.) 

Consisting of a permanent committee on ^^haras,^* composed of 
seven members ; a permanent committee on the register of matricu- 
lation of the stud book, composed of ten members ; one director de 
haras ; and the directors of stallion depots, consisting of twenty-four 
em bers. Digitized by Google 
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II. — CoipfBBCB AND MjlJNIirFACTITSBS. 

Superior council of commerce^ agricuhure^ an4 mantf/actvrei* 



This council, established by a decree of February 2, 1853, gives its 
opinion on all questions which the government judges proper to submit 
to it; especially on legislative bills and decrees concerning custom- 
house tariflS ; on projects of commercial and navi^tion treaties ; on 
the commercial legislation of the colonies and of Algiers ; on the system 
of encouragement of the maritime fisheries ; and on questions of coloni- 
zation and emigration. 

This council is composed of the minister of the interior, who is pre- 
sident, a vice-president, a secretary, (having a vote,) and 16 members. 

ConsuUatioe committee on arts and manvfcun^urez* 

Consisting of a secretary and six members, and five honorary mem- 
bers. 

FermanerU committee for filing the annual amount of aistoms to be included 
in the table of the commerce of France. 

This committee is under the presidency of the director-general of 
agriculture and of commerce- 
It is divided into four sections, as follows : 

1st section. Direction and centralization of the work. 

This section consists of a vice-president, two secretaries, and five 
members. 

2d section. Agricultural and exotic products. 

This section consists of a secretary and fourteen members, tb^re 
being firom one to three members for each of the following subjects : 
farm products ; grains and seeds ; beasts ; corps gras ; grains and flours; 
exotic productions ; alcoholic productions. 

3d section. Mineralogy, metallurgy, and woods. 

This section consists of a secretary and eight members ; there b^ng 
two members for wrought metals, and one each for crude metals, bitu- 
minous coals, wood for building, &c., fire-wood, exotic woods, buildiing 
materials. 

4th section, Threads and tissues. 

This section is divided into five committees, vi;s., one on each of the 
following subjects : general facts ; sample types ; silks, silk maaufac- 
tures, and lace, {passementeries ;) wools, crude hairs, threads, textures^ 
and felt ; flax, hemp, and other crude, prepared, spun, and woven fila- 
ments ; spun and woven cotton. 

The section is composed of thirty-two members, including president 
and secretaries ; and each member serves on one or more ot the above 
mentioned committees. 

5th section. Raw material for fabrication, and various mamifoctuxed 
articles. 

This section consists of a president, secretary, assistant secretai^* 

and twenty members, and is sub-divided into six bureaux^ t 
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1m Bunam. 
Printing types and characters ; stationery ; painted papers. 

2d Bureau. 
Dmgs and dye stuffi ; colors and chemical products. 

3d Bureau. 
Badleiy and coach building ; hairs for hats ; brush manufacturing. 

4th Bureau. 

Straw hats; ex parte manufactures; mercery; toys, and artificid 
flowers. 

5lh Bureau. 

Pottery and porcelain; glasses and crystal; jewellery, (Ujouterie,) 
and Parisian manufactures. 

6^ Bureau. 
Bronzes ; hardware and cutlery ; arms. 



(i2.) 
Imperial Conseryatort op Arts and Trades. 

This establishment is for the reception of models — ^fuU or reduced 
size— or, in place of these, drawings and descriptions of machinest 
instruments, agricultural implements, and apparatus used in the indue* 
trial arts. Thirteen public and gratuitous courses of lectures are given 
at the conservatory, and there is also a gratuitous school for instructiaii 
in drawing, and in descriptive geometry. 

The halls and galleries of the collection are open to the public on 
Sundays and Thursdays, from 10 to 4 o'clock. Foreigners are admit* 
ted, on the presentation of their passports, Tuesdays, Wednesdays, and 
Saturdays, from 11 to 3. 

The Kbrary of the conservatory is open to the public every day, ex- 
cept Monday, from 10 to 4. 

By a ministerial decision of April 28th, 1848, the dep6t of prototype 
standards of weights and measures, which formerly existed at the (te- 
partment of commerce, was conferred to this conservatory, where now 
take place all the verifications and operations therewith connected. 

The conservatory is organized thus : 

Administration, consisting of a prqfesseur administrateur ; an engineer 
charged with the service of expenments with machines ; a responsible 
ageoc, {agent comptabk; a conservateur; a librarian and an assistant 
librarian. Digitized by Google 
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Wdghu and Measures. — ^In charge of an assistant canservateur. 
Public Lectures. — ^High instruction. In charge of fourteen professorsi 
who constitute a council of improvement. 

Course of Lectures of the Small School. 

In charge of three professors. 

Imperial School oj Arts and Trades. — These schools are under the 
authority of the minister of public works. Their object is to give prac- 
tical instruction in the mechanic arts, with a sufficient amount of theo- 
retical instruction to enable the pupils to exercise them intelligently. 

The pupils, to the number oi 300 per school, are nominated by the 
minister ; 675 of them are supported wholly or in part at the expense 
of the government ; 280 are ooarding pupils, paying 500 francs per 
year. 

By a decree of December 19th, 1848, which is still in force, there 
was allowed to each department, one free scholar; two scholars paying 
but one-fourth price ; and two scholars at half-price. The " Society 
for the Encouragement of National Industry" has the privilege of six 
firee scholarships and two scholarships partially free. 

This institution is under the general direction of a provisional chargi 
of inspection of the imperial school of arts and trades, who has under 
him an honorary director of the schools of arts and trades, and an archi- 
tect of the three schools. 

These three schools are as follows : 

Imperial school of arts and trades at Chalons sur Mame ; imperial 
school of arts and trades at Angers ; imperial school of arts and trades 
at Aix ; and each under the charge of a director and an engineer, 
chargi of the works. 

The " Appraising Commissioners," for the verification, in case of liti- 
gation, of merchandise ofiered at the custom-houses, consists of four 
members. 

The institution of this commission — ^which dates back to a decree of 
August 5th, 1810; was renewed and completed by the 19th article of 
the law of 27th July, 1822. 

At the instance of the minister, the appraisers are charged to state 
their opinion on the doubts and difficulties which may arise relative to 
the kind, the origin, or the quality of products, whether in relation to 
duties, bounties, and colonial privileges, or to other cases which do not 
devolve upon the sworn jury created by the 59th article of the law of 
April 28th, 1816. 

The minister adds to this commission in each case brought before it, 
and according to the character of the case, at least two merchants or 
manufacturers, who have a consultative vote. 

The committee of appraisers comes within the province of the bureau 
of custom-house legislation of France. 

Sivom Jury. 

This jury, created by the law of April 28, 1816, is charged with the 
examination of contraband merchandise. ^ _ -^-- 
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It consists ot a president, a vice president, eighteen members, and a 
secretary, who is head of the bureau of custom-house legislation of 
France. 

(N. B. The examination of spun cotton, of tissues, of knit rotton and 
wool, and of other prohibited foreign fabrics, the search or the seizure of 
which may take place throughout France.) 

Constduuive Committee on the Public Health of France. 

This committee is under the direction general of agriculture and 
commerce.' * 

It consists of a president, secretary, and seven members. There are 
also eight functionaries authorized to assist at the meetings of the com- 
mittee, and have a deliberative vote, and two who have a consultative 
vote. 

Inspection of Mineral Springs. 

This [inspection consists of from one to eleven members for each of 
the various departments where there are mineral springs, making in all 
one hundred and eighty-three members. 



MiKiSTRT OF State and of thb Housbhold of thb Emfbboh. 

Cabinet of the Minister. 

Under the direction of a chefdu cabinet and a private secretary. 

Functions. — Opening and regulating dispatches; transmission of cor- 
respondence to the various services of the ministry ; departure of cou- 
riers; applications for audience; service d'affaires; state d donner; rela- 
tions with the Moniteur; analysis of French and foreign newspapers ; 
permissions to visit the palaces, imperial establishments, &c. 

This ministry is organized under two general heads, viz : ministry of 
the household of the emperor and ministry of State. 

Ministry of the Household of the Emperor. 

Functions. — General administration of the servants of the crown of 
every description ; preparation Qf the general budget of expenses and 
receipts ; applications for all places and employments in the household 
of their majesties, save those excepted by the regulations of each ser- 
vice, these being in the gift of the grand officers of the crown ; regula- 
tion of all expenses ; auditing and final approval of all contracts ; de- 
livery of all official breoels ; regulations for each department of the ser- 
vice; examination of tho diffirences and regulation of the disputes 
which may arise between the various services ; administratio#of the 
public domain, forests, and edifices, parks, gardens, furniture, libraries; 



imperial museucoBt iio^rial manufactories supported by dotations from 
the crown» and the private domains of their majesties ; supreme care 
and supervision of all the moveable effects {valeurs tiK^ilieres) of the va- 
rious services ; propositions to his majesty for pensions from the funds 
of the civil lists; prizes for race-courses, and encouragement given to 
the arts in their relation to the household of the emperor. 

SecreUmfddp Oeneral, — Secretary's Bureau. 

This is under the immediate orders of the secretary general, and 
directed by a chief, {chefde bureau.) 

Functions. — Reception and classification of correspondence transmit- 
ted by the minister; delivery of brevets; general correspondence and 
relations with the grand officers of the crown; general regulations; 
keeping of the registers of matriculation of all the services ; centraliza- 
tion of all presentations relative to the personnel of the service ; appoint- 
ment of all persons employed ; classification and preservation of the 
decrees of his majesty and orders of the minister ; forwarding copies 
of official documents, alms, and conges; pensions on the civil Ust; in- 
spection of the various services of tne household; interior service and 
decorations ; archives of the crown. 

There are also connected with this bureau a keeper of the archives 
and inspector of services. 

The general business of the ministry of the household of the emperor 
is orsanxzed into a division of buildings and of dotation mobilidre, with 
two bureaux; a division of general accounts, with two bureaux ; and a 
general administration of domains and forests, with two divisions ; and 
an administration of the establishments of the crown, with a direction 
general of museums, &c. 



I. — ^DlVISipK OF ButLDINOS AND DOTATION MoBILIBRB. 

This is under the management of a chief of division. 

Bureau of Buildings. 
This is under the direction of a chargi du bureau. 

Functions. — ^Works for the construction and maintenance of palaces, 
buildings, parks, nurseries, and gardens ; authorization of expenses ; re- 
gulation ot adjudications; tenders and contracts ; presentations relative 
to the personnel of architects, inspectors, agents and gardeners ; liqui- 
dation of expenses. 

Bureau of " Dotation MobiUere.*' 

This is under the direction of a. chef du bureau. 

;F\ii||ftoiti«— 'Examination of propositions and fmjects relative to the 
esKpenaea of OAQufaotories ; furniture, libraries, &c. ; autborintioft d* 



expenses; r^;alation of adjudJcaUQii And tenders; orders and coq- 
tracts ; presentations relative to the personnel; liquidation of accounts. 
In addition to these two bureaux, there is an 

Intpecdan and Centra. 
This is under the charge of a comptroller in chief of buildings. 

Functions. — ^Revision of estimates, plans, and contracts ; examination 
of the general and particular specifications of charges relative to the 
works; opinion as to tenders, orders, and contracts; regulation of the 
works ; revision of memorials ; examination of complaints, (riclamauons.) 

Connected with this " inspection and controle," there is a comptrol- 
ler of the expenses of furniture. 



n. — ^Division op Gbnbral Accounts. 
This is in charge of a cke/de. division. 

Bureau qfpaymentj {ordonnancement.) 

This is under the charge of a sub-chief, chargi du bureau. 

Functions. — Control and inspection of bills of expenses ; examination 
of disputed accounts; orders on the treasurer general of the crown, 
and the paymasters, {receveurs payeurs;) delivery of cheques of payment; 
advance of funds to agents compatibles; recoveries ; annulments ; deduc- 
tions, {rSimptUationsy) inventories ; also the books and correspondence 
concerning orders on the treasury. 

Bureau of accounts and expenses. 

This is in charge of a .chefdu bureau. 

Functions. — ^Preparation of the general budget of receipts and expenses 
of the household of the emperor ; apportionment of credits; execu- 
tion of decrees and regulations concerning accounts ; books of central 
service ; comptrol of the periodical statements of accounts ; comptes- 
maderes of all the services; accounts rendered of receipts and expenses; 
regulation and liquidation of retiring pensions. 

Gbnbral Administration op Domains and Forbsts. 

This is under the direction of an administrator general. 

la Bureau. — Division of forests. 

This is under the direction of a suh-chef charge du bureau. 

Fmcdoms. — Centralization of work relative to presentations for the 
various employs; service relative to the race-courses; uniforms and 
armaments; contributions and government allowances {tuhmtunu) {or 
keeping in order parish roads; liquidation of expenses. ^^ ^ GooqIc 
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2d Bureau. 

This is under the charge of a suh-chef, who is chargtdu bureau. 

Functions. — Management of forests and woods ; wood cutting ; sale 
of wood cut in the public domain ; agricultural economy of the public 
lands; lopping and felling trees; works in the forests; making con- 
tracts for the minor products of the public lands ; regulation of pay- 
ments in kind ; agricultural works in the rural domains; sheep-folas of 
Rambouillet, &c.» &c. 



ni. — ^Division op Domains and Matters in Dispvtb. 

This is under the direction of a chef de dimsion. 

ht Bureau. 

This IS under the direction of a sub-cA^, charge du bureau. 

Functions. — ^Administration {rSgie) of domains ; leases ; various locO' 
tions; grants and rents; making out accounts relative to the economy 
of the products of the public domain. 

2d Bureau. 

This is under the direction of a sub-chef charge du bureau. 

Functions. — Civil and administrative matters in dispute; questions as 
to property, and the claims of third parties ; rights growing out of gene- 
ral usage; exchanges; accjuisitions ; and constructions d distance prohibee; 
following up of suits; petitions; appeals; remissions and mitigations of 
sentence; withdrawing suits; regulation of indemnities for injuries com- 
mitted ; recovery of disputed debts. 

Connected with this division there are also an inspector general of 
libraries of the crown, an architect to the emperor, and four advocates 
of the household of the emperor; three ministerial officers (legal) of the 
household, viz : one notary to the emperor, and two other legal officers. 

Administration of the Establishments of the Crown. 
Direction general of the imperial museums at the Lo/wore. 

This is under the management of a director general. 

Functions. — ^Preservation of all works of art placed in the palaces of 
the Louvre, the Luxembourg, Versailles, and the imperial residences; 
N classification of the imperial collections; annual exhibitions of t'le works 
of living artists; and the distribution of medals and other recompenses 
awarded to the exhibitors ; also propositions for the encouragement of 
the arts in their relation to the household of the emperor. 

The director general has under his orders seven comervateyrs and one 
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chef ie TateUer de restavratum ies staiues *at the Louvre ; an aseistant 
coiiservateur at the Luxembourg ; at Versailles ; and an " inspector of 
public exhibitions ; also a direcleur intpecteury intpecteur adjoint^ and sub- 
inspector for the mobilier of the crown. 

The imperial manufactories are in charge of this administration. 
There are an administrator and a chief of works of art connected with 
the imperial manufactory of porcelain and painting on glass at Sevres; 
an administrator and director of dyeing at the imperial manufactory of 
tapestry of the Gobelins ; and an administrator connected with the im- 
perial manufactory of tapestry at Beauvais. 

The imperial library of the Louvre, also, in this administration, has 
a conservateur administratevr, a conservateur and four librarians. 

The service of the hnperial palaces, buildings, and domains of the 
crown, (under the same administrator,) has in charge the palace of the 
Tuilleries, and the Louvre, with a military commandant, a second com- 
mandant, a steward, (re^eur,'! a librarian, an architect, an assistant 
architect, and the architect of the Louvre ; the palace of the Elytei 
with a commandant, an assistant commandant, a steward, a librarian, 
and an architect; the Palais Royal with a commandant, adjutant, 
steward, and architect ; the palace of St. Cloud with a commandant, 
adjutant, steward, librarian, and architect; the palace of Mctidon with 
a commandant, adjutant, steward, librarian, and architect; the palace 
of Versailles with a commandant, two adjutants, a steward, a librarian, 
an architect, and a director of the fountains ; the palaces of Trianon 
with an adjutant, a steward, and an architect ; the palace of Ram- 
howUet with a commandant, an adjutant, a steward, and an architect; 
the palace of Fountainbleau with a commandant, an adjutant, a stew- 
ard, a librarian, and an architect ; the palace of Sirashurg^ with a com- 
mandant, a steward, and an architect ; the palace of Compeigne with a 
commandant, adjoint, steward, librarian, and architect, and the palace 
of Pan with a commandant, steward, and architect. 

The service of the treasury of the crown, (the same administration,) 
consists of a central cashier, at Paris, and a paymaster, {receneurpayeur^) 
at Versailles, Compiegne, Rambouillet, and at Fontainbleu. 

The service of the forests and domains, (the same administration,) 
consists of an inspector at Paris, Fontainbleu, Versailles, Compiegne, 
Bt. Germains, and Rambouillet, and an inspector of the forest, at 
Laigne, in Compiegne* 

The committee of matters in dispute consists of the vice-president of 
the Council of State, who is president, the first president of the impe- 
rial court of Paris, two counsellors of the court of cassation, and one 
advocate of the household of the Emperor. 

The committee instituted for the verification and auditing of the 
accounts of the management of the imperial civil list consists of a presi- 
dent, secretary, and tour other members. 
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(11.) 

MiKiBirftT OP Statb. 

Fttnetions. — ^Relations of the Senate and the corps leguUuif with the 
Empetor and the Council of State ; correspondence of the Emperor 
wim the various ministers; counter-signature of decrees appointing 
ministers, president, vice-presidents, secretary, and grand referendctir^ 
of the Senate, and appointing president, vice-presidents, andf quesleurs 
of the corps legidatif; counter-si^atufe of decrees convoking and ad- 
journing the Senate, and convoking, proro^ing^ adjourning, and dis- 
solving the corps hgtslattf; convoking the high court of justice; counter- 
signature of decrees concerning matters not specially belonging to any 
ministerial department ; the wordine^ and preservation of the minutes 
of the council of ministers; and of the taking of oaths to the Emperor; 
the exclusive direction of the official part of the Monkeur; administra- 
tion of the Council of State; the legion of honor; the archives of the 
empire; administration of the fine arts; of the academy of France at 
Rome; the special school of fine arts; the gratuitous scnool of desifi^n, 
and the works of art and decoration of public edifices; preservation 
of historical monuments ; the imperial theatres ; conservatory of music 
and of declamation ; branches of the conservatory ; and completion of 
the LouVre and its approaches. 

Secretaryship general. 

This is under the direction of a secretary general. 

Secretaryship. 
This is under the charge of a chef de section. 

Functwns. — ^Registration; j)ersonnel of the central administration; 
preparation of the budget; legislative service; relations with the grands 
corps de Vetat; legion of honor; imperial archives; service of dis- 
patches ; copies of official documents, (ampliations ;) minutes ; solici- 
tations for employment; archives of the ministry; library; interior 
service. 

This secretaryship has also an archiviste hiblioihicaire. 

This ministry is organized under three general heads, viz: fine arts, 
theatres, and service of buildings. 

I. — Fine arte. 
This is under the direction of a chef de section. 

Bureau of fine arts. 
Under the special direction of a chef de section. 

Functions.^- School of fine arts at Paris ; schools of Rome and Athens ; 
schools of design at Paris and in the departments ; museum of the 
hotel Cluny and of the Thermea ; the acquisition and preservation of 
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marbles ; erection of monuments, statues, &c. ; publication of wc^ks 
of art, and subscriptions ; orders for paintings, statues, and medals ; 
encouragement of mie arts and indemnities to artists; inspection of fine 
arts. 
This section bas also a *' conservaUwr des tautcriptumt*** 

Bureau qfhutoricai monuments* 

This is under the direction of a chef* 

Ftmcdons. — ^Research for antiquities, and care of historical monu- 
ments ; appointment of the credus allowed for this sendee ; relations 
with the committee charged to examine the historic or artistic interest 
of the ancient monuments of FVance, and to giro its advice in di« 
grants asked to insure their preservation. 

Inspection of fine artu 
This is in charge of three inspectors. 

Inspection tf historic monuments^ 

This is under the charge of a director general. 

11.^Theatre8. 

\* 

This is under the direction of a chef de bureau* 

Functions. — Imperial theatres ; imperial conservatory of music and 
declamation; musical schools of Tomouse, Lille, Metz, and Marseilles ; 
appointment of directors ; regulations and supervision ; indemnities to 
dramatic authors and artists ; encouragement to dramatic and musical 
art; treasuries of ritraitesy and pensions of the conservatory and the 
opera. 

There is also a commission of the government for the lyric theatres 
and the imperial conservatory of music and declamation ; a amndgsaire 
administrcUeur oi xhe theatre Francois, and a commissary of the govern- 
ment for the Odeon theatre. 

III. — Sertke of buildings-^ 

Under the charge of a chief of battalion of engineers, inspector gen- 
eral of works, who is called charge de la direction du service. 

Functions. — Study and preparation of projects; administration of 
buildings; execution of new works, and keeping them in repair; 
liquidation of expenses ; disputed claims. Preparation and revision of 
designs, {dms ;) series of premiums and conditions for the execution 
of works; examination of the claims of contractors, {entrepreneurs.) 

Accounts. 
This is in charge o( a chef de bureau. ^^^^^^^ ^^ Googk 
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There are also a political editor, with a translator and secretary ; a 
furis'consulte and two ministerial officers of the le^al profession, viz : a 
notary and an advocate ; also a doctor and an assistant doctor. 

There are also architects for the ministry of State ; the union of the 
Tuilleries to the Louvre ; school of fine arts ; imperial academy of 
music ; magazine of decorations ; school of design ; palace of archives ; 
monuments of the rue d' Anjou ; Odeon theatre ; conservatory of mlisic ; 
academy of France at Rome ; and for the chauteau de Saverne. 

Commission of the control of worJcs. 

Cosisting of a president, secretary and ten members. 

Permanent committee on historical documents^ 

Consisting of a president, vice-president, secretary and fifteen mem- 
bers. 

Imperial archives. 

This vast depot, the formation of which dates back to 1789, con- 
tained, at first, only the archives of the national assembly ; later, there 
were added to it the accounts (titrcs) preserved in a large number of 
public and private depots, established by the original decree of March 
6, 1808, in the palace which it now occupies on the ground of the 
former hotels of dinar. Guise and Soubise ; it is destined to receive 
aU documents of general interest which are connected with the his- 
tory, le^slation, and administration of France. 

The imperisd archives contain at this moment, according to an ac- 
count taken the 10th of February, 1851, 238,518 cases, cartons^ files, 
registers, portfolios, volumes, plans and charts, divided into three sec- 
tions, and placed, as well as the other parts of the service, under the 
direction of a keeper general, appointed by the emperor, on the nomi- 
nation of the minister of state. The most curious of the documents 
which it possesses is an original diploma of the year 625. The im- 

Serial archives increase every day by deposits from the various State 
epartments. 
The establishment is divided into three sections and a secretaryship. 

Historical section* 

This is under the charge of a chief. 

Functions. — ^Depfit of charts and supplements ; historical documents 
dating back to the seventh century; precious documents, especially 
ecclesiastical, such as cartularies, bulls, documents of the Paris and 
other churches, and concerning church property, parishes, monastic 
establishments, &c. ; mixed papers, such as military orders, papers ; 
previous establishment of public instruction ; genealogical documents, 
&c., &c. ; collections of impressions and dies of seals, from the fifth 
century to the present time. 

Admimstratice section. 
This is under the direction of a chief. C^r^r\n]o 
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Functiont. — ^Ancieot council of state, council of Lorraine, ordonnancess 
letters patent, bonsj and brevets of the king ; constitutional regime of 
1791 ; the convention ; the executive directory ; the consulate ; the em- 
pire ; the constitutional regime of 1814 ; the pays d^etat ; ancient bureau 
of the arts of Paris ; farmership general ; regie des arts ; ancient minis- 
trv of the house of the king ; deposits from the minister of the interior, 
of agriculture, commerce, public works, public instruction and worship, 
and of war. The ancient chamber of accounts of Paris, (memorials, 
homages, confessions, and censuKS ;) titles distributed by the depart- 
ments, cantons, and communes ; tax rolls ; tenders for national proper- 
ty ; papers relative to the domains and apanage of princes ; documents 
relating to ancient religious establishments and various congregations, 
(of nuns, friars, &c.,) of the city of Paris ; sequestrations ; confisca- 
tions ; escheats ; court rolls, (jlans terriers ;) topographic charts ; division 
of France into departments, &o. 

Legislative and judicial section* 

This is under the direction of a chief. 

Functions. — Laws, ordinances ; edicts, orders, letters-patent, impe- 
rial decrees, whether printed or in manuscripts ; authentic copies 
and notes of the minutes of the ancients ; notable and national as- 
semblies ; documents annexed to these minutes ; papers of represen- 
tatives en misswnf and of committees of the constituante o(17S9y and the 
convention ; senate ; chambers of peers ; chamber of deputies ; cou" 
stituante of 1848 ; legislative assembly, &c. 

Grand chancellery ; secretary of the king ; prevot^ et requetes de Photel ; 
grand council ; privy council ; commissaries extraordinary ; councils supe- 
rior ; parliament of Paris ; chatelet of Paris ; courts and various jurisdic- 
tions ; court o{ aides et des mannaies; bureau of finances ; constableship ; 
admiralty ; waters and forests ; bureau of the city of Paris ; salt depot ; 
chambre des balimens et des domes, ^.; tribunals extraordinary ; court of 
peers ; payments for the ministry of justice. 

SecretarysJiip. 

With a keeper of archives, (archiviste,) a responsible secretary, and 
an order-clerk — secretalre-compatable et commis d*ordre. 

Functions. — Registration ; seal ; classification and preservation of 
dispatches ; information {rensdgnemens ;) bulletin of researches ; trans- 
missions ; order and distribution of work ; administrative correspon- 
dence ; accounts ; furnishers ;• materiel ; direction of the internal ser- 
vice ; supervision of works ; and reparation of buildings. 



(m.) 

Administration of thb Department of the Seine and of the 

City of Paris. 
Department of the Seine. 
The department of the Seine is composed of a portion of the Isle de 
France. It is environed on all sides by the department of the Seine 
23 
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and Oise. Its superficial extent is 475 kilpmetreSi or 47,500 hectares, 
(117,340 acres.) Its population, according to the last census, is 
1,422,066 ; of which 1,053,256 belong to the city of Paris ; 233,792 
for the arrondissement of St. Denis, and 135,011 for the arrondissement 
of Sceaux. There are a prefecture of the department, a prefecture of 
police, two $ub-prefectures, twenty cantons or districts under a justice 
of the peace, ana eighty-one communes. 

The first military division comprises the diocese of Paris, and the 
risBorl of the imperial court of that city. 

Prefecture^ at the Hotel de Ville. 

This is in charge of the prefect of the Seine, who has a secretary 
general. 

Cabinet of the prefect. 

This is in charge of a chefdu cabinet. 

Bureau of fine arts, of ** material,^^ and of fetes. 

This is in charge of a head clerk (chef.) 

Functions. — ^Fine arts; orders for, and preservation of, objects af art 
belonging to communal establishments ; fetes and public ceremonies ; 
maintenance and preservation of the moveable effects of departmental 
and municipal establishments ; expenses of materiel ; printing ; furnish- 
ing of the bureaux of the prefecture, of schools, and of asylums ; local 
reparations at the Hotel de Ville. Supervision of guardians and ser- 
vants connected with the city of Paris ; subscription funds (for materiel.) 

An architect of public fetes and an architect inspector of fine arts 
are attached to this bureau. 

Council of prefecture. 

This consists of five members and a secretary. 

Municipal a?id departmental committee. 

This is appointed by decree of the executive power ; it consists of 
thirty-six members, forming the municipal council of Paris, and eight 
members for the arrondissements of St. Denis and Sceaux. 

Archives and Secretaryship of the municipal and departmental communes. 

This is in charge of a secretaire archiviste. 

Bureau of the prefecture. — Secretaryship general. 
This is under the immediate direction of the secretary general. 

\st Bureau. — Secretaryship general, ^^ personnel,^^ commerce, agriculture, 

statistics. 

This is in charge of a head clerk, (chef.) Digitized by dooglc 
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Functions. — Personnel of the bureaux of the prefecture; salary of the 
employes; hquidation of pensions ; reception and distribution of the. 
general correspondence ; transmission of dispatches ; commerce ; pa- 
tents of invention ; chamber and tribunal of commerce ; the Exchange, 
{Bourse;) councils oi'pnid^hommes ; merchandise and insurance brokers ; 
chartered corporations (societes a7wnymes;) exhibitions of the products of 
industry ; agriculture ; consultative chambers of agriculture ; horse* 
races* 

Statistics ; committee on statistics ; inounement and census of the 
population. 

Legalizations, adjudications, drawing by lot of the obligations of the 
city of Paris, and of the department; mixed affairs. 

Chamber of Commerce of Paris, (sitting at the Bourse.) 

This chamber is composed of the prefect of the Seine, who presides 
over it when he is present, and of twenty-one elective members, who 
are renewed by thirds, every two j^ears. They are re-eligible at the 
expiration of a first triennial term ; but, after eix years of service they 
are non-eligible until after an interval of one year. It is the duty of 
the chamber of commerce to give its opinion and advice on the means 
of increasing the prosperity of commerce, to expose the causes which 
prevent its progress ; to indicate its possible resources ; to oversee the 
public works relative to commerce and navigation, and to see to the 
execution of the laws and decrees concerning contraband goods. 

Supervision of ports and of navigation. 

This consists of five commissaries. 



Archives and Secretaryship. — Librapj of Commerccy with suitable officers* 
2d Bureau. — Archives. 

This is in charge of an archiviste. 

Functions. — Care and preservation of the archives of tlie prefecture ; 
classification of ministerial decrees and decisions ; archives of civil 
statistics for the epochs anterior to 1st Messidor, an. Ill ; (19th June, 
1795,) preservation of municipal and departmental titres du domainc, 
and of the plans of public monuments ; keeping of the repertory ofartes 
to be registered. 

Judiciary agency and mattei's in disinUe. 

This is in charge of a judiciary agent of the prefecture. 

Functions. — ^Matters in dispute in the department, and the city of 
Paris; reception and ci«a of significations, memoirs, and applications for 
authorization to plead ; supervision and following up of litigious affairs; 
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correspondence with advocates and other ministerial officers ; verifica- 
tion ot the naemoranda of charges in judiciary matters ; signification of 
'con^ given by the department and the city of Paris, in matters of lo- 
cation ; examination of projects of acquisition, alienation, exchange of 
location, and other acts involving the interests of the department and 
the city of Paris ; convocation of the consultative committee, and keep- 
.ing of the registers of its deliberations. 

Constdtative comnuttee. 

This consists of a president, secretaire^rchimie^ and eight other mem- 
bers, all members of the legal profession. 

Counsel. 

This consists of seven members, called ministerial officers ; and t^o 
other counsellors. 

1st DrvisioN. 

General administration; collection of municipal taxes; hospitals; 
State domains; public instruction, worship, &c., &c. It is in charge of 
a head clerk, (chef.) 

Ist Bureau. 

Departmental and communal administration. It is in charge of a 
head clerk, {chef.) 

Functions. — ^Administrative person7iel; formation of tables of the re- 
newal of the general council, cantonal councils, and municipal councils; 
installation of these councils ; appointment of mayors and assistant 
mayors in the capitals {ckefs lieux) of the arrondissements, and in the 
communes where the population exceeds six thousand souls ; presen- 
tation of candidates for tfie functions of mayor and assistant mayor in 
the other communes ; administration of the oath ; salaries of adminis- 
trative functionaries ; work connected with nominations and promotions 
in the order of the legion of honor. 

Civil statistics ; transmission of actes ; n^.lations with the committee 
for the inspection and verification of deaths ; preparation of the decen- 
nial tables ; naturalizfitions ; rehabilitations. 

Circumscription of arrondissements, cantons, and communes ; ad- 
ministration of rural communes ; burials and pompcs funcbres ; cemeteries; 
expenses of courts, tribunals, justices of the peace,, and other magis- 
trates of Paris ; collection of administrative actes ; general affairs. 

Tnsjfection of the seiTicc of the verification of deathf. 

This consists of three medical inspectors for every three arrondisse- 
ments; four supplementary medical inspectors; one inspector for the 
pompes funcbres and inhumations ; and one inspector and one geomctre for 
the cemeteries. ^ o 



APPENDIX. 357 

2d Bureau. — Collection ofmtmicipal dues; property in the city and depart- 
ment. 

This is in charge of a head clerk, (chef.) 

Functions. — "Octroi" of Paris; slaughter-houses; caisse de Poissy; 
public weighing, measuring, and guagiog ; haUeSi markets, and entrepots^ 
(administration and collection;) charges for places and provisioning 
locations in the public streets; charges for positions {stationnement) on 
the Seine ; preparation of ground plans, &c., of property of the city and 
of the department ; the preservation of title-deeds of municipal and 
departmental domains, and of the plans of public monuments, letting 
of properties belonging to the city of Paris and the department ; servi- 
tudes of these various properties ; product of the public streets, roads* 
sewers, &c., &c. 

Direction of the ^^Caisse de Poissy ;" public weights ; collection of mtmicipal 

dues; slaughter-houses. 

I5/. Caisse de Poissy. 

This caisse, or treasury, is administered by the prefect of the Seine, 
and governed {regie^) by a director, who has under' him a cashier, a 
sub-paying cashier, a receiver, and a cQlIector- 

It is charged to pay, in cash, and before the market closes, for all 
cattle bought at the markets of Sceaux, Poissy, and the veal market, 
by the butchers of Paris. 

It can also make loans of these amounts to the butchers within the 
limits of the credit opened with each of them by the prefect of police. 

2d. Public weightSy collcctian of municipal dues ; slaughter-houses. 

The service of public weights is divided into two parts ; the first 
comprises the operations of weighing, measuring, and guaging, in the 
hallesy markets, wood-yards, and ports. The second comprises, first, 
the operations of weighing, measuring, and guaging d domicile^ as re- 
quired by commerce or by the officers of justice ; second, measuring of 
liquids by means of a decating apparatus established at the general 
entrepot of wines and spirits ; third, the admeasurement of stones des- 
tined for public and private buildings. 

The collection of the duties on wholesale transactions in produce at 
the haUes and market, is administered directly by the prefect of police ; 
but the supervision and control of the collection of these duties are ex- 
ercised by particular inspectors appointed by the prefect of the Seine, 
and placed under the orders of the director. 

The director also attends to the collection of the charges for stalls, 
&c., in the retail markets ; prepares the account of the recovery of 
rents of the communal houses, and is charged with the care of the 
slaughter-houses, {abattoirs.) 

The inspectors of public weights, and collection of murm^ipal dues 
are six in number. Digitized by LjOOglC 
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3d Bureau. — Public assistance- 
This is in charge of a head clerk, (chef.) 

Functions. — ^Hospitals and asylums ; direction of assistance at private 
houses ; pawnbrokers' establishpnents ; abandoned children ; appoint- 
ment of pupils or apprentices to the midwives ; encoucagement of vac- 
cination, and of charitable establishments; direction of the bureau of 
nurses ; administration of the tontines d^epargne. 

Epidemic physicians. 

Namely, a physician in chief; a physician of the arrondisseraent of 
St. Denis ; and another for the arrondisseraent of Sceaux. 

Administration of " ToiUines,^^ 

This is under the supervision of the prefect. 

The tontines^ called savings of employes and artisans, are governed 
(regies) by three administrators, (whose services are gratuitous,) selected 
trom the municipal administration of the city of Paris; thej^ are under 
the orders of a director. There is also a cashier to the administration. 

ith Bureau. — Dmnain of the State. • 

This is in charge of a head clerk, (chef.) 

Functions. — Administration of the domain of the state, sales and 
locations; domaxus e7igages ; sequestrations in cases provided by the 
laws ; lifting {maiii levee) of mortgages against debtors to the States ; 
successions in escheat ; sale of waifs and objects abandoned ; restitu- 
tion of their products to the rightful owners ; liquidation of the expenses 
of the pound ; lease of fisliin,;; privileges ; liquidation of the expenses 
of criminal justice ; preparation of tabular accounts of deceased fund- 
holders and pensioners of the State ; |>reliminary formalities in judiciary 
cases prosecuted in the name of, or against the State; the following up 
of litigious matters; declinatory pleas and conjlits; expropriation and 
acquisition of property required for fortifications and other State uses ; 
domanial archives, and those of former consignntionsj and saincs reelies. 

5th Bureau. — Public instruction. 

This is in charge of a head clerk, (chef.) 

Functions, — Public instruction and worship; academy of Paris; 
faculties of law and medicine; learned societies ; medical jurj'- and list 
of physicians ; visa of the diplomas of doctors and midwives ; exami- 
nation of aspirants to the polytechnic, military, and naval schools, and 
schools of the waters, forests and mines ; administration of the college 
Rollin, and the college Chaptal; administration of the communal 
buildings connected with public instruction ; primary instruction, juid 

Digitized by ^_ _ , __ 
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institutions and boarding schools of young ladies ; workshops^ (auvrairsy) 
and asylums ; communal free scholarships in the colleges of the State, 
and other establishments of public instruction ; correspondence and ex- 
penses relative to public worship. 

Special course of mutual instruction^ founded by the city of Paris, 

This is in charge of a professor for the instituteurs, and a lady profes- 
sor for the institutrices. 

The course is in operation every three months. The instruction in- 
cludes reading, writing, arithmetic, grammar, and also linear drawing 
and the elements of practical geometry ; in the school ofeleves-maitressesj 
dress-making {la couture) is instituted for linear drawing. In order to 
be admitted to this school it is* necessary to present a certificate of 
morality from the mayor. 

Nomud singing school^ {cours normal de chant,) founded by the city ofTaris* 
This is in charge of a director and a professor. 

Normal school for iiistruction in the management of asylums, {cours nortnal 
pour la methode des salles d^asile.) 

This is under the charge of a directress. 

Lady delegatesi {dames deliguees.) 

For the inspection of the institutions and boarding schools for young 
ladies ; consisting of four ladies. • 



2d Division. 

Bridges and roads ; waters and pavements of Paris ; streets, canals, 
railroads, thoroughfares, {grand voirie,) &c., &c. ; architectural works ; 
this is in charge of a head clerk, {chef) 

1st Bureau. — Bridges, roads, and ^^voirk vicinale.^^ 

This is in charge of a head clerk, {chef) and assistant, {sous-chef) 

Functions. — ^National and departmental routes ; bridges in and out of 
Paris ; railroads ; works on the Seine and the Marne ; canal St. Maur; 
canal St. Maurice ; boats and ferry-boats ; towing-paths ; streams ; 
mills and works, {itsincs ;) parish roads, town, and city voirie. 

1st section. Service of bridges and roads, grandes routes and parish 
highways ; in charge of an engineer-in-chief, and three engineers. 

Navigation from Paris up the Seijie. 

This is in charge of an engineer-in-chicf, and enginee^.^^ Qqqq[^ 
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Paris bridges and Seine navigation in and below Paris. 

This is in charge of an engineer-in-chief, director, and four engineers, 
one of whom is specially charged with statistical researches as to ma* 
terials. 

Navigation of the Mame, and the canals of St. Maur and St. Maurice. 

This is in charge of an engineer-in-chief, and two engineers. 

Railroads. 

1. Paris and Strasburg railroad, in charge of an engineer-in-chief 

2. Paris and Lyons railroad, in charge of a divisionary inspector of 
bridges and roads, an engineer-in-chief of the 1st section, and an en- 
gineer. 

3. Paris and Rennes, and Paris and Orsay, in charge of an engiiieer- 
in-chief. 

4. Chemin de ceinturej (railroad around Paris,) in charge of an engi- 
neer, performing the functions of an engineer-in-chief. 

2d section. Parish and communal roads. Arrondissement of Sceaux, 
in charge of a principal road surveyor, {agent toyer;) a second ditto for 
the cantons of Sceaux and Villejuif ; and another second for the can- 
tons of Vincennes and Charenton. Arrondissement of St. Denis, in 
charge of a principal road surveyor, {agent voyer;) and two second 
ditto, one for the cantons of Neuilly and St. Denis ; the other for the 
cantons of Courbevoye and Pantin. 

2d Bureau, — Waters and yavement of Paris. 

This is in charge of a head clerk and sub-clerk, {chef mid sous-chef.) 

Functions. — Canals of the Ourcq, of St. Denis, and of St. Martin ; 
aqueducts, hydraulic machines. Artesian wells ; distribution of water 
supply of Paris; fountains; sewers; levelling, paving, &x^.; planta- 
tions ; laying of gas pipes. 

Engineers and Inspectors of the Municipal Service. 

Consisting of a director ; two engineers-in-chief, one for the first di- 
vision, (right bank of the Seine,) the other for the second division, (left 
bank of the Seine ;) six engineers, allotted to that number of sections, 
each section comprising a quarter {quartier) of Paris ; one inspector of 
waters for each of the two above-mentioned divisions ; and one in- 
spector of machines and canals. 

3d Bureau. — Highways^ Railroads^ Sfc^ {Grand Voirie.) 

This is in charge of a head clerk and assistant clerk, {chef^nd sous- 

**^') Digitized by GoOgk 
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Functions, — ^Preparation of the plan of Paris; publication of plans of 
alignementj and correspondence relative thereto ; creation and enlarge- 
ment of public ways ; acquisitions, expropriation and demolition of 
houses; naming and numbering the streets and houses of Paris; rela- 
tions with the committee on indemnities and that on " alignements ;" 
direction of the funds appropriated to this service ; reserved domainal 
affairs; execution of the law ♦as to insalubrious dwellings ; execution 
of the plans of Paris ; deliverance of permissions for alignements and 
voirie; police of constructions; prosecution in cases of contravention; 
relations with street commissioners, (commissaires-vayers,) and with the 
consultative bureau of the voirie; preservation of the inscription of 
names of streets, and of the general numbering of Paris. 

Service of the Plan of Paris. 

Consisting of a conservator of the plans of Paris, a verifying geome- 
ter, and four other members. 

Administrative Committee of Alignements. 

This committee was instituted for the study and revision of plans of 
alignement for all the public streets of Paris ; for the examination of pro- 
jects for enlarging and opening streets to be executed by the city or by 
private individuals, and giving its opinion on all the difficulties which 
may arise as to the execution oi aUgnements. 

This committee consists of the head clerk of the 2d division, who is 
president ; the head clerk of the bureau of the grande voirie, who is vice- 
president; two divisionary street commissioners, {commisaires-voyers,) 
the sous-chef oi the grande voirie, the conservator of the plans of Paris, 
and a secretary. 

Committee on Indemnities. 

This committee was instituted to give its opinion on the regulation of 
indemnities growing out of the enlarging of the public thoroughfares and 
the opening of new streets. 

It consists of the prefect, who is president, five members of the mu- 
nicipal committee, the head clerk of the 3d division, the head clerk of 
the bureau of the grande voirie, two divisionary street inspectors, {com- 
missaires-voyersj) the judiciary agents, and the sous-ckef of the bureau of 
the grande voirie, who is secretary. 

Service of the Grande Voiiie of the City of Paris. 

This consists of two divisionary street commissioners, (comndssaires-- 
voyers,) twelve commissioners for the arrondissements, (one for each,) 
one private inspector of the voirie for each of the twelve arrondissements, 
and the sous-chef o{ the bureau of the grande voirie^, who is secretary. 

The divisionary street commissioners (commissaires-voycrs) give their 
opinion on the reports of the street commissioners of the arrondissements, 
and on the affairs which are communicated to them. The street com- 
missioners of the arrondissements make their respective reports on the 
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applications for permission to construct or repair, they verify the exe- 
cution of the alignemefits, and they report contraventions of every descrip- 
tion. The private inspectors of the voirie are attached to the street in- 
spectors of the arrondis5ement, to aid them in the exercise of their su- 
pervision. The divisionary street commissioners and the street com- 
missioners of the arrondissements meet together every Tuesday, aiul 
form themselves into a bureau of consultation. This bureau is presided 
over by the head clerk (chef) of the division, or, in his absence, by the 
head clerk (cJief) of the bureau of the grange mrie. The bureau of c<Mi- 
sultation gives its opinion on all the affairs which are submitted to its 
examination by the aivisionary street inspectors. This bureau is also 
charged to give its opinion on the defects in construction in new build- 
ings, signalized to them by the street commissioners, and to indicate to 
the builders and to the owners the necessary rectifications. On their 
refusal to conform themselves to such indications, minutes of the facts 
of the case are sent to the bureau of the grande voirie, that it may be 
proceeded with de rigueur. A register of the deliberations is kept. 

4ih Bureau. — Architectural Works and Quarries, 

This is in charge of a head clerk and assistant clerk, {chef and #(m»- 
chef.) 

Functions. — ^New constructions ; works for the maintenance of exist- 
ing iedifices; Hotel de Ville and the mayoralties of Paris; churches, 
temples, presbyteries, and diocesan edifices ; the exchange and the court- 
houses; lyceums and establishments of primary instruction; Aa22es, mar- 
kets, entrepSts, and slaughter-houses, (aoattoirs;) walls of Paris, and oc- 
troi-buildings; prisons, depots of Saint Denis and of Villers Cotterets; 
barracks of the gendarmerie and of the sapieurs pompiers : guard-houses 
and public promenades ; reserved granaries ; cemeteries ; reports with 
the committee on architecture ; quarries under Paris ; supervision of 
quarries throughout the department. 

Architectural Works of the Dejxirtment of the Seine, and of the city of 
Paris. — Ordinary Service. — Personnel. 

1st section. Comprising the hotel of the prefecture of the Seine; the 
edifices consecrated to public worship; squares and promenades; com- 
munal buildings, and municipal establishments of public instruction. 

This service consists of an architect in chief; a second architect ; six 
inspectors; one sub-inspector; and three conductors. 

^d section. Comprising the buildings of the barriers ; the city walls ; 
the road round Paris; the Octroi hotel; the entrepots; the pataches and 
bureaux of inspection connected with the Octroi; the police and navi- 
gation; the general entrepot of wines, spirits, &c.; the cemeteries, and 
slaughter-houses. 

This service consists of an architect, three inspectors, one sub-in- 
spector, and a conductor. 

3d section. Comprising the prisons of the department; the dep6ts\ of 
St. Denis and of Villers Cotterets; the Morgue*; the barracks of tihe 
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geDdarmerie of the Seme» and of the sapeurs pompiers; the maiion 
d^arret of the garde nationale^ and the corps de garde. 

This service consists of an architect, four inspectors, and two sub- 
inspectors. 

There is an inspector of plantations who is attached to the various 
sections. 

Works in the Communes of the Arrondisscment of Sp. Denis* 
This 43 in charge of an architect- 

Works of the Coinmunes of the ArrondissemerU of Sceaux. 

This in charge of an architect. 

Service Extraordinary. 

This service consists of numerous architects, inspectors, sub-inspect- 
ors, and conductors, who are charged, according to circumstances, 
with special works at the various hotels belonging to the city, churches, 
mayoralties, court-houses, prisons, seminaries, barracks, school-houses, 
barriers, &c., &c. 

Committee on the Revision of Estimates. 

This consists of a comptroller of architectural works, and three 
revisers. 

Inspection General of the Quarries of the Department. 

Consisting of an engineer in chief of mines, who is inspector general 
of quarries, and two inspectors particuliers of quarries. 

The functions of this* inspection are the general supervision of quar- 
ries which are being worked in the department; the execution of regu- 
lations respecting them, and the direction of the works of consolidation 
in old quarries under and outside of Paris. 

3d Division. 
Direct Taxes; Elections; Ilecruiting Service; and the National Guard. 
This is in charge of a chief of division. 

1*^ Bureau. — Administration and recovery of Direct Taxes. 
This is in charge of a head clerk, {chef.) 

Functions. — General measures relative to the administralure and re- 
covery of impost duties ; personnel of the agents of the service ; private 
receivers and collectors; assessment and apportionment of the impost; 
executions and tax roles ; genergj state of the collections ; direction of 
the funds remitted to the receivers and collectors, and the funds of res- 
titution of the communal centimes; committee for districting the city of 
Paris; measures relative to annual changes as to goods liable to impost 
duty; and to the establishment of roles de patentes; cadastre; local and 
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extraordinary taxes; personnel of prosecuting agents; direction of pros- 
ecutions ; rate of charges ; complaints entered against the collectors or 
their agents; reclamations pour catise de garantee; privilege of the treas- 
ury ; making of the registers for the keeping of the accounts. 

One auctioneer appraiser, {commissaire priseur vendeury) is attached to 
this bureau. 

Committee on the Apportionment of the Taxes, (Contributions.) 

This committee is charged with the apportionment of direct ^axes in 
the city of Paris ; with the valuation (assisted by the comptroller of 
taxes) of the revenue of all the houses newly built, and of all the addi- 
tions made to old houses ; with the taking of the census (assisted also 
by the comptrollers) of persons liable to taxation on their moveable 
effects ; with assisting (under the delegation of the prefect) the mayors 
of the arrondissements in the execution o{ matrices depatentes; with at- 
tending (assisted by the comptrollers) to complaints of all kinds con- 
cerning the direct taxes, and giving their opinion on each ; with the verify- 
ing (in the collecting bureaux) the collection of signatures {emargements) 
on the roles, and of the notification of (he reduction of taxes ; and, finally, 
with the registration and delivery of licenses, and with the delivery of 
extracts from the tax book. 

The committee is composed of five commissary apportioners, and 
twenty-two assistant apportioners. 

2d Bureau, — Matters in dispute in relation to taxes. 

This is in charge of a head clerk, {chef.) 

Functions. — Examination and acceptance of applications lor deduc- 
tions of all kinds in relation to direct taxes ; also of accounts of quotas 
unduly imposed, and of quotas irrecoverable, prepared by the collec- 
tors ; labor relative to the examination, and the judgments relative to 
these matters; contradictory appraisals; decisions of the council of the 
prefecture ; ordering and setthng of deductions ; appeals to the council 
of state; work relative to vacant houses; losses in consequence of in- 
undations, fires, &c.; employment of the funds of nonvalcurs. 

3d Bureau. — Elections and juries. 

This is in charge of a head clerk, {clief.) 

Functions. — ^Direction of the operations relative to the electoral lists; 
establishment of the general list of electors of the department of the 
Seine, in alphabetical order ; establishment of the general list of indi- 
viduals domiciliated or born in the department of the Seine, but deprived 
of their electoral rights by the courts and tribunals of France. Com- 
munication to citizens of the electoral lists. Division of the electoral 
circumscriptions into sections. Election of deputies to the corps legis- 
latif; general examination and counting of the votes at the hotel de 

Election of the members of the council general, dl^raPSflUeils of 
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the arrondissements ; election of municipal councillors, of nxayors, and 
adjoinUy in communes of less than six hundred souls. 

Formation of the general jury list of the department ; of the annual 
list of jurymen, and of the supplementary jury list designed for the 
courts of assizes. 

Formation of the list of juries charged with fixing the indemnities in 
matter of expropriations. 

Aih bureau. — Reauiimg «ctwc, national gtuirdj and mUilary service. 

This is in charge of a head clerk, (chef.) 

Functions. — ^Recruitment for the army; direction and control of the 
annual census; drawings by lot; revision; replacements and substi- 
tutes ; delivery of certificates of exemption or of liberation ; notifica- 
tion of orders de rotite ; remittance of mandats de fonds de masse to the 
soldiers liberated from the service ; reserve ; troops en passage and in 
garrison; supervision of conditional dispensations; desertions, and in- 
subordinacy ; visa and legalization of all documents relative to the mili- 
tary service ; corps de gxiarde de surete; barracking of the gendarmerie, 
of the guard of Paris, and of the sapeurs pompiers ; national guard ; 
orphans and pensioners of June, 1848. 



4th Division. 

General accounts. 

This is in charge of a chef de division. 

1st Bureau. — Budgets and accounts. 

This is in charge of a head clerk, {chef,) assisted by a cashier to the 
prefecture ; a comptroller of the municipal caisse, and an inspector des 
■caisses. 

Functions. — ^I^reparation of the budgets of the department and of the 
icity of Paris ; .annual accounts of the limds and expenses paid by order 
of the prefect ; their presentation to the council-general and to the 
municipal council; the correspondence relative thereto with the minis- 
ters; summary of the revenues; monthly accounts sent to the depart- 
ments ; paj^ment of pensions from the retiring pension funds ; accounts 
of these funds ; controlc des rentes sur la vUle de Paris; municipal treas- 
ury, (caisse;) supervision, control, and auditing of the accounts of the 
interior treasury {caisse) of the prefecture. Examination, verification, 
and presentation to the council of the prefecture of the accounts of the 
municipal receivers, and the trejisurers of the bureaux and establish- 
ments of chprity in the rural communes; examination, verification, and 
presentation to the municipal and departmental committee of the ac- 
counts of the octroi of the hanlieux, and of the moveable effects {ma- 
bilier) belonging to the depaitments ; also, of the accounts of the civil 
hospitals and charitable establishments of the city of Paris; of the 
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tontines d^epargnes, of the College RoUin, of the suoerior primary school, 
of the municipal school-chaptal ; of the moveable effects of the com- 
munes, of the octroi, and the etiircpots; of the droits d'abattage^ of the 
caisse dc Poissy, of the waters of Paris, of the public weights, and other 
municipal dues ; inspection and verification of the caisses. 

Treamry of the cUy of Paris. 

This is in charge of a treasurer, who has under him a cke/de^compta- 
bUitij a cashier, a paymaster, and a consermtcur da oppositions. 

The municipal treasury {caisse) receives the product of the general 
receipts of the municipal octroi^ and charitable contributions ; also, the 
centimes, and all other revenues for communal expenses. 

2d Bureau. — General liquidation and orders of 2>aymc7U. 

This is in charge of a cfief 

Functions. — ^Liquidation and payment of expenses authorized by the 
prefect for the account of the State, of the department, and of the city 
of Paris ; keeping of the accounts relative to the employment of the 
public funds granted for the budgets ; delivery of orders of payment ; 
transmission to the bureau of verifications of memorials on the subject 
of regulations ; co-operation in the preparation of the annual accounts 
of the department and of the city of Paris][ 

Bureau of terification and ofregukuion. • 

This bureau is charged with the verification of all the wcnrks of 
architecture executed by adjudication or by contract, and those done 
par economic; also, the bills of all the furniture of the departmental and 
communal establishments ; with the regulation of the prices of said 
biUs. 

A committee of revision, making a part of this bureau, revises the 
work of the verificators. 

The bureau consists of two commissary-revisers, six commissary- 
revisers for the ordinary service, and seven for extraordinary service. 

Sub^efectures of the department of the Seine. — Arrondissemcnt of' St. Denis. 

Comprising four cantons, thirty-seven communes. Population, not 
including the garrison, 233,792. 

The government consists of a sub-prefect and a council d^arrondine- 
ment of nine members. 

Arrondissement of Sceaux. 

Comprising four cantons, forty-three communes. Population, not 
including the garrison, 135,011. 

The government consists of a sub-prefect and a council d^arrondmt^ 
ment of nine members Digitized by v _ 
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Commutud arrondissements and mayoraUies of Paris. 

At Paris the prefect of the department fulfils ihe functions of central 
mayor. 

The commune of Paris is divided into twelve municipal cantons (or 
arrondissemenls and jusiiccs de^aix. They each have a mayor and two 
adjomUy who are ^charged with the administration and the functions 
relative to the kat civU. Each canton or arrondissemcnt has also its 
secrclairey che/des bureaux^ Sec. 



Prbfbctukb of Police. 

This is in charge of the prefect of police, who has a secretary gene- 
ral and a private secretary. 

Functions. — The functions of the prefect of police were fixed by the 
decrees of 12th Messidor,an. VIII, and 3d Brumaire, an. IX; by the 
decision of the minister of general police, under date of 25 Fructidor, 
an. IX ; by the law of 22d Germinal, an. XI ; by article six of the 
decree of government of the Ist Messidor following ; and maintained 
by the decree of the 2l8t Messidor, an. XII. 

His authority extends over all the department of the Seine and the 
communes of St. Cloud, Sevres, Meudon, and Enghien, of the depart- 
ment of the Seine and Oise ; he has also the police of the market of 
Poissy, in the same department. He exercises his functions under the 
immediate authority of the ministers, and corresponds directly with 
them on all subjects connected with their respective depsutments. He 
is member of the general council of adoEiinistration of the mont de pielSt 
(pawnbroking establishments,) and of that of public assistance. He is 
charged, under the 'authority of the minister of the interior, with all 
affairs relative to the administrative and economical regime of the pri- 
sons, {maisons de depots d^arretj de justice^ de force^ de correctiot^ de dken- 
tian, and de repression^) situated in the department of the Seine, as also of 
the police of these establishments, of which also he appoints the employes. 

Cabinet* 

This is in charge of a chefdu cabineU 

Functions. — Opening of correspondence ; separation and following 
up of affairs urgent and secret ; registration and forwarding of 
dispatches to the divisions ; measures of general security, mobs, and 
tumultuous assemblages menacing public tranquilUty; political affairs 
and correspondence; confidential affairs connected with the general 
police ; subsidies to poUtical refugees. 

Municipal and departmental commUtee. — (See council of the prefecture.) 

Sub-prefectures. — Council of public hygietu and ofudubrity. 

The council of salubrity, created in 1802 in connexion with the pre- 
fecture of police, was entirely reorganised by an ordonnance of the prefect 
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of police, under date of December 24, 1832, approved by the minister, 
ana by the ordonnances of December 15, 1851, and January 19, 3852. Its 
functions embrace particularly the public hygiene, the sanitary exami- 
nation of the halles and markets, and of cemeteries, slaughter-houses, 
streets, insalubrious establishments generally, dissecting rooms, night 
soil, &c.; public baths ; visits to prisons ; succour to persons who attempt 
to drown or suffocate themselves ; epidemics ; medical statistics and 
tables of mortality ; researches for purifying public places, and improv- 
ing the processes in use in various professions having a tendency to ^ 
compromise the public health. 

The council is composed of the prefect of police, who presides over 
it ; 8<h annual vice-president, and annual secretary, fifteen titular mem- 
bers, five members adjoinu^ and ten members who arc appointed on 
account of their peculiar professions. 

CounseUors of the Prefecture. 

Consisting of five professional members. 

Public and ministerial officers attached to the Prefecture. 

These consist of a notary, two advocates, one appraiser, and one 
Huissier. 

Municipal Police. 

This is under the direction of a chef and a sous-chef who have charge 
of 'the printing of the service of the municipal police, and the relations 
with the reserved police and the political bureaux. 

Commissaries of Police. 

These consist of from three to five commissaries for each arronduse- 
mefUy (there being one to each of the police sections into which the ar- 
rondissements are divided;) one for the imperial residences; one for 
the staff {etatmx!J07') of Paris ; five for the prefecture of police ; one for 
the exchange ; three for the tribunal of municipal police ; one for each 
of the rural communes within the jurisdiction of the torefecture of po- 
lice, except Belleville, w^hich has two ; and six for the city of Paris, 
who are charged to assist in their daily affairs the comptrollers for the 
guarantee of articles of gold and silver. 



Bureaux of the Prefecture of Police. — Secretaryship Gen- 
eral. 

ist Bureau. 
This is in charge of a head clerk, {chef) 

Functions. — ^Work relative to the personnel of the administration, and 
of the exterior services therewith connected; appointments, suspen- 
sions, dismissals, admission to the retired list, increase of salary, indbm- 
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nitiea, gratuities, advancements, conges; order and discipline; relations 
with the ministers for the appointment and replacement of those of the 
functionaries attached to the prefecture of pohce who are not appointed 
directly by the prefect ; legalization of signatures ; administration of 
the oath to the functionaries of the administration. 

2d Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — Theatres, balls, concerts, caje-concerts ; public exhibitions 
of works of curiosity ; theatral directions ; saUes de spectacle / fencing 
matches ; balloon ascents ; public billiard rooms, societies, clubs, 
{cerdes^) and pubhc meetings ; mutual aid societies ; cancours for the 
execution of the laws and regulations concerning public instruction ; 
examination of candidates applying for teachers' diplomas ; execution 
of laws and regulations relative to printing and book-selling ; placards 
and bill-stickers ; sale of journals ; colporteurs ; distributors of printed 
works ; contraventions in regard to stamps ; travesties ; mountebanks, 
strolling musicians and singers ; various games ; execution of the laws 
respectmg public worship ; measures of order to be taken on the occa- 
sion of fetes, public ceremonies, reviews, races, carnival divertisse- 
ments, &c.; guard of Paris, (service in the public establishments and 
ports ;) firemen or sapeurs-pompiers^ (expense of materiel, accounts, and 
service in public establishments ;) statistics of military posts, military 
police, recruiting service ; delivery of certificates of moral aptitude for 
voluntary enrolments or for replacements ; deserters, insubordinates, 
marines, soldiers in conge ; search after, seizure, and restoration to the 
arsenals of arms of war ; operations of internal commerce, and importa- 
tion of arms de luxe ; prohibited merchandise ; frauds ; indirect taxes ; 
depot of marts of fabrication, and of French origin, of spun cotton, tis- 
sues, and woven goods, similar to those the importation of which is 
prohibited. 

3d Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — Care and preservation of the library and the archives ; 
classification of dossiers of affairs finished ; classification and preserva- 
tion of ordonnances, decrees, and circulars of the prefect of police ; 
classification of ministerial circulars and decisions of the council of the 
prefecture ; research after, and distribution of, ordonnances ; reprinting 
of collections, tabular works, catalogues, and repertories ; dehvery of 
old passports and permis de sejour ; depot and preservation of objects 
seized and found ; delivery of pieces d conviction ; destruction and sales 
for the profit of the municipal treasury of papers independent of the 
service ; central library for tne prisons ; mixed affairs not belonging to 
any fixed department ; translation of documents written in foreign lan- 
guages ; examination of the statutes of chartered corporations, (societies 
dwmymesj) insurance companies, and tontines ; examination relative to 
applications for honorific recompenses ; delivery of medals of honor ; 
researches made and information obtained in the interest of families ; 
24 
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information applied for by the civil and military administrations ; conr 
vocation of the administrative committee ; convocation of the assembly 
of electors of butchers and bsikers ; administration of the oath to phdr- 
macieurs ; stamping {poingonnage) of arms of war intended as samples ; 
notifications relative to the police of roulage for the departments, (ex- 
cept that of the Seine;) recovery of fines and costs in matters of simple 
police ; researches as to the solvency of persons condemned to fines or 
to reimbursements of costs. 

• 4i/i Bureatu 

This is in charge of a head clerk, {chef.) 

Functions. — ^Adjudications and markets for the communal and de- 
partmental services ; making out of leases ; formalities of registration ; 
appointment of appraisers ; maintenance of the hotel buildings and fur- 
mture; lights and fuel; interior service; clothing and equipping of 
sersents de vUle; establishments for gas apparatus for the city; purchase 
ana distribution of articles of usual consumption, of furniture and uten- 
sils of all kinds for the following services, viz : cleaning and watering 
the streets; sewarage; the Morgue; the pounds; navigation; commis- 
saryships of police; public weighing and measuring; weights and 
measures; holies and markets; abattoirs; sheep-folds; the dispensa- 
ries; the service of voitures de place; the service of public assistance; 
the hotels of the staff of the guard of Paris, and the firemen, (sapeurs 
pompiers;) inventories of the materiel of these various services, and the 
accounts thereof. 

Accounts. 
These are in charge of a head clerk {chef) and a cashier. 

Functions. — ^Prepaiation of the two special budgets of the administra- 
tion concerning the expenses it is authorized to incur, whether on ac- 
count of the city of Paris or of the Department of the Seine; establish- 
ment of the annual accounts to be published according to law; matters 
in dispute, and liquidation of expenses; dispatch and delivery of orders 
of payment drawn on the municipal treasury, {caisse^) or the public 
treasury ; particular accounts relative to industrial works, and to the 
mmses de reserve of persons confined in the prisons of the department ; 
control and visa of all the propositions for expenditure made by the 
administrative bureaux; accounts of various dues and revenues re- 
ceived on account of the city and the department, by tne collecting 
officers of the administration ; visa and preservation of oppositions made 
to the appointments of employes in the depots de gurantie of the bakers, 
&c. ; liquidation of pensions and orders for payment for arrearages in 
the treasury {caisse) of depots et coimgnations ; communal accounts ; de- 
partmental accounts. 

Caisse. 

Payment of the salaries of the functionaries and employes of the pre- 
fecture of police ; collection of certain dues to the profit of the city of 
Paris; payment of subsidies to refugees; payment of all urgent ex- 
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penses ; receipt of dues, for the benefit of the poor, from the dancing halls, 
(at the gtdn^tiettesi) within and without the walls; receipt of the special 
revenues of the prisons of the Seine ; payment of these revenues into 
the public treasury on account of the recei^r general of the depart- 
ment; payment of the expenses of directors of the prisons of the Seine, 
and of the depot of mendicity ; also, of the salaries of the employes at- 
tached to these establishments, and to the other departmental services 
connected with the prefecture ; payment of the masses de reserve to lib- 
erated prisoners. ^ 



1st Division. 

Police of order and of public security. 
This is in charge of a chefde division. 

1st Bureau. 
This is in charge of a head clerk, (chef.) 

Functions. — ^Pursuit of criminals and delinquents signalized or un- 
known, and against whom no writs have yet been issued ; transmission 
of minutes (proces verbaux) and information to the judiciary authorities ; 
valuables found or left elsewhere than in public carriages ; search after 
individuals who have disappeared from their domicils ; suicides and 
accidental deaths ; accidents ; transport to the hospitals of sick persons 
not inscribed in the charitable bureaux ; pile-drivers ; rollers ; decoupoirs ; 
presses ; balances ; contrg.ventions against the laws respecting matters 
of gold and silver ; inscriptions of sales and purchases on the legal 
registers ; exposition for sale of keys separate from their locks, and 
opening of private houses after the hours fixed by the regulations ; the 
mont de piete, in its relations with pubUc security ; auctions and sale 
rooDois ; carrying of forbidden arms ; nocturnal disturbances ; strikes ; 
lotteries ; gaming houses ; games of chance on the highways ; regula- 
tions and ordonnances as to the hours of closing public places ; sup- 
pression of contraventions in that respect; notices to be given in regard 
to public security on licenses ofwine-shops, cajes, &c., and withdrawal 
of said licenses for public security ; questions relative to intelligence 
offices; organization and regulation of these establishments, and exami- 
nation of application for licenses; execution for summonses, writs, 
judgments, &c. ; execution of ordonnances of extradition ; propositions 
for the expulsion of foreigners not confined ; examination and proof of 
electoral incapacity ; correspondence with the judiciary and adminis- 
trative authorities of the departments relative to individuals prosecuted 
or sought after ; supervision of liberated prisoners, convicts, reclusion- 
naires^ and others ; propositions relative to their applications for resi- 
dence in the Department of the Seine, and measures to be taken for 
transportation to penitentiary colonies ; examination of applications for 
rehabilitation ; preparation of judicial summaries and bulletins ; collec- 
tion and methodical classification of all sentences of condemnation 
pronounced by civil and military courts and tribunals of France ; de- 
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livery of extracts of documents calculated to enlighten examining ma- 
gistrates on the judiciary antecedents of accused persons. 

• 2d Bureau. 

Tliis is in charge of a head clerk, (chef,) 

Functions. — ^Reception of documents, and minutes relative to persons 
under arrest; sending these persons before the impenal procureur^ and 
transmission to the court (parquet) of the minutes establishing the cir- 
cumstances of their arrest ; transmission of evidence against them to 
the tribunal of first instance. Personal examination of individuals 
arrested in virtue of writs issued by the judiciary authorities of the 
departments. Questions of individuality ; examination of discharged 
convicts subjected to police supervision on account of rupture de bat^ 
measures to be taken respecting discharged mendicants ; examination 
of individuals to be sent, as a matter of kindness, either to the depot of 
mendicancy at Villers Cotterels, or to the maison de repression at St. 
Denis. Measures to be taken in regard to arrested foreigners. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions. — Interior police of the prisons in the department of the 
Seine ; houses of arrest, of justice, of correction, and of repression, and 
depot of mendicancy ; the classification of prisoners in these various 
establishments ; delivery of permissions to communicate with them ; 
transfers ; departure of prisoners for the bagnes (convict prisons) or for 
the maisons centrales; cellular carriages ; young prisoners, boys (at cen- 
tral house of correctional education) girls, (at Sainte Lazare.) Paternal 
correction; societies ofpatronage for young prisoners; provisional libera- 
tions ; preparation of projects of budgets of expenses for the departmental 
prisons of the Seine; the depot of mendicancy at Villers Cotterets and 
the central house of correctional education. Memorials to the minister 
of the interior, and to the committee of the department of the Seine in 
support of these budgets. Nouriture and support of prisoners ; purchase 
of furniture, fuel, lights, beds, and maintenance of the buildings ; fixing 
of the charges relative thereto. Religious services ; industrial labor of 
prisoner^; contracts with various manufacturers; fixing of wages ; gen- 
eral supervision of the working rooms ; verification of the inventories of 
the furniture of prisons; accounts of the materials. Registration of ex- 
penses, and verification of bills and accounts ; clothing of the employia 
in the prisons. 

Service of prisons. 

1st section. This is in charge of an inspector general. 

This section comprises seven prisons, viz : cellular prison of deten- 
tion, called the Maison Maza^j having a director, three almoners, a physi- 
cian, and two assistant physicians ; depot of prisoners under sentence^ 
having a director, an almoner, a physician and two assistants ; prison 
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of Sainte Pelade, with a director, an almoner, a physician and two 
assistant physicians, one of whom is also a surgeon ; "house of justice,** 
called the Conciergerief with a director, an almoner, a physician and an 
assistant physician; the depot of the prefecture, with a director, a 
medical surgeon, and an assistant physician ; house of repression (at 
St Denis,) with a director, an almoner, a pastor of the reformed church, 
and a physician ; and the depot of security , (at St. Denis,) in charge of 
a concierge, 

2d section. This in charge of an inspector general: 

This section comprises the central prison of correctional education, 
with a director, an almoner, two priests to say mass on Sundays and 
religious holidays; a greffier-imtitiaeur ; a physician and two assistant 
physicians ; Sainte Lazare, with a director, a first and second almoner, a 
physician for the first section and two physicians for the second, and 
two assistant physicians ; the prison of repentant females, {Madelon" 
Tiettes,) with a director, an almoner, a physician, and two assistant phy- 
sicians ; a debtors' prison, with a director, an almoner, a physician, and 
an assistant physician ; and a depot of mendicancy, with a director, an 
almoner, and a physician. 

The "service of prisons" has also an architect. 

4^A Bureau. 

This in charge of a head clerk, (chef.) 

Functions. — ^Delivery of passports for the interior, and for foreign 
countries ; reception, visa, and delivery of permits and military conges. 
Passports with assistance on the route ; delivery of permits to remsun in 
France ; sporting regulations ; delivery of permits to shoot game, &c. 
Delivery of certificates to workmen and domestics ; delivery of num- 
bered medals and licenses to comndssioiiaires stationed in the public 
streets ; of bulletins of inscription to brocaiUeurs, and of numbered med- 
als or tickets to rag-pickers. Registrations of declarations made by 
persons who have the intention to let hotels, houses, chambers, or fur- 
nished apartments. Contraventions against the law as to the register of 
the names of travellers on the books of the hotels, &c., &c. 

bth Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — ^Register of public prostitutes ;• measures to which they 
are subjected in the interest of order and public health ; supervision of 

*The foUowing is a copy of the regalations concemiDg public proatitates in Paris : 

'< Every woman who abandons herself openly to public prostitution, is reputed as a woman 
of the town, and enregistered as such, either on her own demand or officially. 

<* The registration consists in inscribing on a special register, kept for that purpose, the 
name and surname of every woman, her age, country, and residence ; her previous employ- 
ment, and the motives which induced her to have recourse to prostitution. Before being 
enregistered they are made acquainted with the rules and regulations concerning public 
prostitutes. "" ' ' ' ' O' 
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licensed houses of prostitution, (called houses of tolerance.) Corres- 
pondence with families as to girls who are minors. Suppression of 
outrages against public morality, such as debauchery, corruption, ob- 
scene publications, sale of obscene images, &c*, &c. Withdrawal of 
licenses to wine-shops, cafes, &c., in the interest of public morals. 

6th Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — Inquests on persons signalized as affected with mental 
alienation, and transporting them to the hospitals of Bicetre or of the 
Salpetridre, to the imperial hospital at Charenton, or to private hospitals. 

" The regifltry is almost always voluntary, and is only exercised d*offiee with regnrd to a 
very limited number of women, who are openly addicted to debauchery, and who have 
already been arrested for prostitution, or who are attacked with contagious diseases, and 
refiise to submit to the measures to which it is the duty of the authorities to subject them, 
in the interest of order and of the public health. 

" The prostitutes once duly enregistered, are divided into two clases : The isolis; that u, 
those who have a private residence, either with their own furniture or in furnished apart- 
ments ; and the fiUes de maison, a term applied to those who reside in the brothels or nmsons 
de tolerance, • . , i. 

" On being enregistered, they name the particular class to which they intend to belong 5 but 
can remove from one class to another on making a previous declaration to that effect. 

** The women who keeps the maUons de tolerance or brothels, are called nuairesses de mat- 
son, and can only exercise their calling with the authority of the administration, which they 
cannot obtain without producing the consent, in writing, of the proprietor of the house in 
which they propose to establish themselves. 

** For puUic reasons these houses muat be established as far as possible from the temples 
and churches, the national palaces, monuments, government offices, public establishments, 
and schools. 

'* In the interest of the neighbors, the windows of all brotliels are required to be furnished 
with double curtains in the interior, and with shutters or blinds outside, fastened with pad- 
locks, and the glass to be unpolished or stained. 

'* The maitreaset de maison are responsible for any disorders which take place, either in their 
houses or outside, caused by the women who reside there, and are liable to be deprived of their 
licenses for non-conformity to the obligations imposed upon them. 

'* The number of women allowed in each maUon de tolerance depends upon its size. 

" The most important obligation which the registration imposes on the women, is their being 
obliged to submit to periodical sanitary examinations ; for, whilst on one hand the authorities 
have been guided in their proceedings towards these unfortunate women by the desire of sup- 
pressing the scandal which their presence occasions, on the other hand they have had in view 
the prevention of the dreadful contagion which prostitution tends to propagate ; and, conse- 
quentlv, all their efforts are directed towards increasing the guaranties required by the all- 
poweriul interest of the public health. 

" Twelve physicians, one of whom with the title of physician-in-chief, and director of this 
service, are charged with making the inspection. 

" The isoleeSi or women who reside at their own lodgings, are required to be visited once 
every fortnight at the medical bureau, where three physicians are constantly on service. 

" The Jilles de maison, or those living in the brothels, are visited once a week at their houses, 
a precautionary measure the more necessary on account of their more frequent intercourse 
with men tlian the women of the other class, the indolence and carelessness natural to them, 
and their habits of dissipation being far greater than those who reside in lodgings. 

** The first receive a ticket or carte renewable yearly, on being enre^stered ; and which, 
after each visit, is stamped with the stamp of the prefecture, to justify that the same has 
been daly made, as they are at all tiihes and places liable to be required to produce their carte 
to the police. 

** Tne visits to the women in the brotliels are certified by the visa of the physician on the 
register kept by the mistress of the house, and from which they are required to inscribe the 
names of tne women who lodge with them in the registers of the administration. 

" They are also required to give notice at the same office, within twenty-four hours at the 
utmost, of the arrival or departure of an inmate, in order that they may not retain a woman 
not enregistered or diseased , and to enable the police to take measures for discovering those 
who quit, and do not immediately enter another house or establish themselves in lodgings. 

" Independently of the regular visits, these women must be examined at the medical bureau^ 
whenever tbey quit one class for another, or change houses ; whenever they require passports ; 
when they are arrested ; or when they leave the prisons or hospitals. , 
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Verification of the mental state of boarders under treatment in the 
insane asylums of the department of the* Seine ; supervision of these ' 
asylums and of private asylums {maisons de sante;) transfer of insane 
persons in the departments, and sending to their own country those 
who come from abroad ; supervision of midwives authorized to receive 
boarding patients or pupils. Placing of abandoned or exposed infants 
and of orphans at the foundling hospitals ; the researches to ascertain 
their age, and to discover their families. Correspondence in respect 
to them with the administration general of public assistance ; restoration 
to their relatives of children lost in the public streets ; inscription list for 
nurses who come to seek employ in Paris, and within the jurisdiction 
of the prefect of police. Correspondence with the authorities relative 
to nurses, and to the children who are confided to them ; supervision of 
agents for wet-nurses, and persons who lodge or hire nurses. Authori- 

** Whenever a woman in the brothels is discovered to be diseased, she is immediately sent 
to the medical bureau, to be visited by the physicians, who draw up a report of the nature 
and character of the malady, with which certificate they are sent to the hospital. 

** Although amongst the women living in lodgings there are many who submit voluntarily 
to the obligations required, the far greater number endeavor to evade them ; and, conse- 

auently,, the medical bureau furnishes every facility to the administration for discovering 
lose who fail in being visited ; a certain number of agents being specially employed for this 
purpose. Their duties consist in engaging the women living in private apartments to be 
exact in undergoing the visits requlr^ ; in obliging those behindhand to do so ; and in arrest- 
ing those who, having received orders to go to the hospital, have not done so, or who have . 
quitted surreptitiously ; and in obliging those who have not been inscribed to fulfil this for- 
mality. 

** The women who quit their mode of life, are, after a certain time, erased from the regis- 
ters." 

The following are the rules and regulations to which they are required to submit, and 
which are printeaupon their carte : 

** Prostitutes having their carte are required to present themselves once every fortnight at 
the dispensaire de salwrite, to be examined. " 

" Thev are required to produce their cards at every requisition of the officers and police 
agents.'^ 

" They are forbidden to carry on their callin? during the day ; and cannot appear in the 
public streets until half an hour before the gas lamps are lighted, or before seven o'clock in 
the evening, at any season, nor to remain after eleven o'clock at night." 

'* They must be decently and simply dressed, and not attract attention, either by the glar- 
ing colors or richness of their attire, or by extravagant fashions; and are forbidden to appear 
without caps or bonnets." 

'* They are strictly forbidden to address men accompanied by females or children ; and at 
any time to address them verbally, or by entreaties, or in a loud tone of voice." 

** Thev are not allowed, at any hour, or under any pretext whatever, to appear at the win- 
dows, wnich are required to be kept constantly shut, and provided with curtains, and shutters 
or blinds." 

** They are forbidden to appear within twenty yards at least of the churches and temples, 
or in the covered arcades and passages, or in the gardens and environs of the palace oi the 
Tuilleries, of the Luxembourg, and in the garden of plants." 

" They are likewise forbidden to appear in the Champs ElysSes, on the esplanade des Inva- 
lides, and the outer boulvards, on the quays and bridges; and, in general, in all isolated 
streets and deserted spots. " 

" They are likewise prohibited from frequenting the public establishments and private 
houses where prostitution is clandestinely carried on; and also where there are tables d fcoie." 

" They are likewise forbidden to share their residence with their keepers or protectors, or 
with another woman of the town, or to let out furnished apartments, without authoritv.*' 

•* They are also required, within their dwellings, to abstain from whatever may annoy the 
neighbors, or give ofience to passers by." 

"Whoever trespasses upon the above regulations, or who resists the agents of authority, or 
who gives a false address, is liable to incur a penalty in proportion to the gravity of the of- 
fence." 

(This penalty is imposed by the chief of the bureau who has the power, ** in the interest of 
the public health," to inscribe a woman as a public prostitute, and to send her to prison for a 
term not exceeding one year ; and this, judging in secret, and without appeal.) o' 
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zalion and supervifiion of infant asylums or crecheSf and of weaoing- 
houses. 

Connected with this bureau there are a physician charged to examine 
insane persons on their arrival at the prefecture of poHce; two physi- 
cians charged with visiting insane persons ; and one principal inspec- 
tor, and an inspector having supervision of private asylums, {maisons^de 
santSt) weaning-houses, and establishments of nurses. 



2d Division. 

Administratwe Police ; Promsioning ; Commerce; Navigation; Thorough- 
fares^ (voirie;) Salubrity* 

This is in charge of a chefde division. 

\st Bureau. 
This is in charge of a head clerk {chef.) 

Functions. — Subsistence and suppHes of articles of food ; poUce of 
halUs and markets ; supervision of tne collection of municipal dues in 
these places ; pubUc weighing at the markets ; supervision of the mar- 
kets of Sceaux, Poissy, &c. ; slaughter-houses, and melting-houses con- 
nected with them; butchers' establishments and c/iarceuterie. Depdtde 
mrantie of the b^dcers ; baking and pastry-cook establishments; hay- 
Tofts, &c. ; periodical price of bread for Paris ; keeping of prices-cur- 
rent of grain-markets. Tripe shops; seizure and destruction of stale 
and unwholesome food. The exchange ; stock and merchandize bro- 
kers ; facteurs and workmen of the halles and markets. Execution of 
laws concerning the uniformity, verification, and supervision of weights 
and measures. Public weighing and measuring in ports and wood- 
yards, and supervision of the bureaux established for the collection of 
charges therewith connected. Navigation of the Seine, the Mame, and 
the canals, within the jurisdiction of the prefect of police. Ports and 
towing-paths ; establishments on the rivers ; steamboats, &c. Measures 
of urgency to ensure supplies of fuel and provisions. Wood yards and 
timber yards ; workmen connected with the ports and places of sale 
for coals ; estabUshments for the sale of wine ; destruction of diluted, 
corrupted, or injurious drinks. 

Active se7Tice. 

This comprises an "inspection general of halles and markets," con- 
sisting of an inspector general and an assistant inspector general ; a 
" syndicat of butchers," consisting of a sydic and six assistant syndics; 
a *' syndicat of bakers," consisting of four syndics, (chosen by forty- 
eight electors, and presided over by the prefect of poUce,) and a 
farde magazin^ having charge of the dep6t de garantie; a ** police of the 
^aris exchange," in charge of a commissary of police ; an " inspection 
principale of navigation and of ports," in charge of an inspector princi- 
pal ; an ^'inspection of public weighing and measuring, and ofcombus* 



▲]^9if]>ix. 377 

tibUsj^ in charjge of ao inspector priocipal ; a « verification and inspec- 
tion of the weights and measures," consisting of a verificator in chief, a 
verificator, 9i charge of verification at private domiciles^ an assistant veri- 
ficator, a verificator and assistant verificator for each two of the arron- 
dissements of Paris, and for the arrondissement of St. Denis, and a 
verificator for the arrondissement of Sceaux ; a " service for tasting 
wines, spirits, &c.," in charge of a taster in chief; and a " committee 
for the supervision of steamboats," consisting of six members. 

Note. — The number of bakers in Paris is fixed at 600. There is 
also one bake-house exclusively ajuthorized to make use of a power 
kneading machine. The bakers are divided into four classes, and are 
obliged to have in all a reserved stock of 81,280 sacks, or 127,609 me- 
trical quintals, (about 14,013,000 pounds,) of which 84,114 quintals 
(about 9,274,000 pounds) are deposited in the granaries of abundance. 

2d Bureau. 

This is in charge of a chef. 

Functions. — Dangerous buildings; supervision of demolitions, of con- 
structions, and of reparations ; and delivery of permission for that kind 
of work. Supervision of public monuments and edifices; enclosure of 
ground not built upon ; boxes, flower-pots, and other objects exposed 
on the window-sills and on the roofs of houses ; deposit of materials on 
the pubhc streets ; unloading of wood and coal in the streets ; games 
played in the streets interfering with the free circulation ; measures to 
be taken for clearing the public streets during fetes and ceremonies ; 
places for the assemblage of laboiers and mechanics in the public 
streets ; paving ; leveling of the soil of the public streets ; streams of 
water ; excavations for the construction of sewers, and for laying gas- 
pipes and water-pipes ; barring up of the streets ; keeping sidewalks in 
oraer. Registration of permits for working quarries ; supervision of 

Juarries, in respect to the lives of the workmen and their general security, 
Jonstructing, repairing, emptying and suppressing the sewers of water- 
closets ; contractors for nignt-soil and their workmen ; moveable sew- 
ers ; experiments for improving the niffht-soil service ; public and 
private water-closets. Police of railroads. Supervision of the news 
paper-sellers, and keepers of refreshment-rooms at railroad stations ; 
examination of propositions for the organization of railroad service, 
and propositions for tariffs for fares and charges ; correspondence on 
this subject with the companies, and with the minister of public works. 
Publication of tariffs of fares and charges approved by the superior 
administration. Delivery of permits relative to the petite voirie. Exe- 
cution of regulations as to uneven pavements, gutters, stalls, pent 
houses, moveable and stationary fences, abutments, &c., &c. Super- 
vision of the names of streets, and the numbers of houses, and corres- 
pondence on this subject with the prefecture of the Seine. Uneven 
pavements in the public arcades ; machines for burning coffee. Ex- 
ecution of the regulations concerning strolling pedlars ; delivery of 
permits to pedlars. Regulation of the minutes oi offences to be pro- 
secuted before the simple police, and bringing of the offenders before 
that tribunal. ^ o 
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Active Service. — Buildings and petite vairie* 

In charge of an architect, commissary of the petite voiriey who has 
under his direction four architects of the first class, and six of the second 
class. 

Quarries. 

In charge of an inspector general of quarries, who is an engineer-in- 
chief of mines ; and two private inspectors, who are engineers of mines. 

Railroads. 

Under the direction of a "cAargc of the direction of the supervision of 
railroads from Paris to the Belgian frontier, from Amiens to Boulogne, 
and from Paris to Strasburg ;" a " charge^ &c., &c., of the railroads 
from Paris to Rouen and to Havre, from Rouen to Dieppe, from Paris 
to St. Germains, from Paris to Versailles, (both sides of the river,) the 
Western railroad, and that from Paris to Sceaux ;" a " charge, &c., &c., 
of the railroad from Paris to Orleans, and of the central railroad ;" a 
•* chargS, &c., &c., of the railroad from Paris to Lyons ;" and four othei 
persons. 

Sd Bureau. 

This is in charge of a head clerk, {chef.) 

Functions. — ^Hackney coaches, {voitures de place, de remise and sous rem- 
ises,) omnibuses, special carriages in connexion with the railroads, rail- 
road cars, diligences and grosses messageries, private carriages, baggage 
wagons ; water carriers, coach drivers, postillions, and drivers and con- 
ductors of every description ; preparation and execution of police ordon- 
nances for the regulation of all kinds of carriages used along the route of 
the various railroads ; execution of the laws and regulations on the police 
of transport, (roulage;) pounds at the prefecture of police ; arrangements 
to be made for lighting the public streets ; regulation of the monthly 
accounts presented by the various gas-companies, and by the contrac- 
tors for lighting with oil ; execution of the ordonnance concerning the 
sale of gas to private persons ; execution of the regulations concerning 
the salubrity and the cleaning of the public streets ; street sweeping at 
the expense of the city; removal of dirt from streets ; care of the com- 
mon sewers ; watering the streets ; list of expenses to be incurred for 
these various services, whether by adjudication or otherwise, and liqui- 
dation of the expenses they occasion ; regulations as to private sewers, 
wells, &c., &c.; fires, and expenses incident thereto ; examination and 
reparation of badly constructed chimneys ; public fountains; police of 
the river Bidvre, and the other streams of unnavigable water in the de- 
partment of the Siene ; curage of the Bievre, and preparation of the 
r6les for the recovery of the expenses occasioned by the supervision and 
curage thereof. 

Active service. 

This consists of an inspector general, having in charge the lighting, 
cleanmg, and watering of the streets, and the care of the common sew- 
ers, and a contrSUur inspector of the pound, {fourriere.) o 
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4^A Bureau, 

This is in charge of a head clerk, (chef) 

Functions. — All matters relating to the public health ; labors and per- 
sonnel of the council of public hygiene and of salubrity ; execution of 
the laws in respect to pharmacy and the practice of medicine ; physi- 
cians, . health-officers, midwives, apothecaries, herboristes, druggists ; 
secret remedies ; dissecting rooms ; inspection of mineral waters, na- 
tural and artificial ; epidemics, epizootics ; vaccination, cemeteries, dis- 
interments, and reinterments; autopsy ; embalments of corpses ; table 
of deaths which have occurred in the arrondissements, and in the hos- 
pitals and infirmaries of Paris ; annual' statistics of deaths, giving the 
ages and nature of maladies ; execution of the ordonnance of Novem- 
ber, 1838, on the insalubrity of dwellings ; execution of the decree of 
September 9, 1848, as to hours of work ; execution of the law relative 
to the labor of children in manufactories ; execution of the ordinances 
of 14th and 28th December, 1850. on the disinfection of water-closet 
deposits, and tolerated dep6ts of excrements ; public baths and wash- 
houses, free or at reduced prices, (in execution of the laws of 28lh No- 
vember, 7th September, lo50, and 3d February, 1851 ;) electric light- 
ing ; supervision of the laying and the service of private gas-pipes ; 
portative gas, compressed and non-compressed ; gas metres ; examina- 
tion of all new apparatus, and, in fact, everything relative to lighting 
by gas or electricity, with the exception of the public lighting ; forges 
and other workshops not classified ; dangerous, unwholesome, and an- 
noying establishments ; wood-yards ; coal depots ; establishmenu for 
carbonization ; breweries ; establishments for the sale of combustibles ; 
steam apparatus ; railroad locomotives ; search and destruction of glan- 
dered horses and other animals, either dangerous or having contagious 
maladies; ecarrisseursj (knackers;) communal slaughter-houses for 
horses ; veterinary surgeons ; shooting galleries for the practice or trial 
of arms; fireworks; places for the sale of powder; supervision of the 
transport of powder ; public succor ; police of the Morgue. 

Active service. 

This comprises the ** council of public hygiene, and of salubrity,' 
already given ; ttie supervision of steam engines, consisting of an 
engineer-in-chief, and an engineer of mines ; an inspector of mineral 
waters, consisting of three medical inspectors, two veterinary surgeons 
attached to the prefecture ; one inspector of dangerous insalubrious 
and disagreeable establishments ; a supervision of apparatus for light- 
ing by gas, consisting of two inspectors ; and an inspection of the work 
of children in manufactories, consisting of nineteen members for Paris, 
four for the arrondisSement of St. Denis, and four for the arrondisse- 
ment of Sceaux. 

Tribunal of simple police^ at the Palais de Justice. 

This tribunal takes cognizance, according to articles 137 and 138 of 
the Code ^Instruction CrimineUej of all contraventions in the matter of 
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simple police, which are sut^ct, either to a fine, not exceeding fifteen 
firancs, or to confinement, not exceeding five days, irrespective of the 
confiscation or value of articles which may be seized. The tribunal, 
in deciding on these contraventions, ^ves its decision, at the same time, 
on the question of restitution and damages. 

It is presided over, successively, by the justices of peace ; the fimc- 
tions of the ministere public are fulfilled by a commissary of police, 
delegated ad hocj and two supplementary commissaries of police. 

The prefecture of police has also its printer. 



(A.) 



ObQANIC ARTICLSS of the law relating to the ORGANIZATIOir OF 
WORSHIP, PROMULGATED THE 18tH GERMINAL, IN THE YEAR X. OP 
THE REPUBLIC. 

Title I. 

Administration of the Catholic church in its general relatioTis with the rights 

and policy of the Scate> 

Article 1. No "bull," brief, rescript, decree, mandate, presenta- 
tion, signature serving as a presentation, or other expedition ofthe court 
of Rome, even concerning private individuals only, can be received, 
published, printed, or otherwise put in execution, without the autbonlj 
of the government. 

2. No individual bearing the title of nuncio, legate, vicar, or apos- 
tolic commissioner, or under any other denomination, can, without the 
same authority, fulfil any office appertaining to the Galilean church, 
either on the French soil, or elsewhere. 

3. The decrees of foreign synods, even those emanating firom the 
councils general, cannot be published in France, until they have been 
submitted to the examination of the government with regard to their 
form, and in conformity with the laws, rights, and immunities of the 
republic, as well as all writings, which, by their publication, are liable 
to attack or subvert the public tranquillity. 

4. No national or archiepiscopal council, or diocesan synod, nor any 
deliberative assembly, can take place without the express permission 
of the government. 

5. Au ecclesiastical functions shall be gratuitous, except the offerings 
authorized and fixed by the regulations. 

6. All cases of abuse on the part of the superiors, and other eccle- 
siastical officers, must be referred to the council of state. 

The cases of abuse are : usurpation, or excess of power ; contra- 
ventions against the laws and regulations of tha republic ; the infrac- 
tion of the regulations consecrated by the canons received in France ; 
attempts against the liberties, immunities, and customs of the Galilean 
church, and all other attempts or proceeding, which, in the exercise of 
worship, may compromise the honor of the citizens, trouble arbitrarily 
their consciences, or degenerate against them into oppression or injury, 
cause public scandal. - _ : -^-- 
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7. The council of state is also to be referred to, in all attempts 
against the public exercise of worship, and that liberty which the laws 
and regulations guarantee to its ministers. 

8. This recourse may be exercised by all persons interested. In the 
absence of a particular complaint it may be exercised by the prefects. 
The public functionary, clergyman, or person who is desirous of exer- 
cising this recourse, must draw up a petition, signed by himself, to be 
laid before the councillor of state, to whom all matters relative to wor- 
ship are confided, and whose duty it is to make every inquiry within 
the shortest delay possible ; and upon his report the matter is ibllowed 
up and definitively arranged within the administrative forms, or referred, 
according to the exigency of the case, to the competent authorities. 

Title II. — Ministers of religion. 

Section 1st. General regulations. 

9. The Catholic worship shall be exercised under the direction of the 
archbishops and bishops within their respective dioceses, and under the 
direction of the curates in their several parishes. 

30. Every privilege exempting from, or attributing to, the episcopal 
jurisdiction is abolished. 

11. The archbishops and bishops may, with the authority of the 
government, establish cathedral cnapters and seminaries within their 
dioceses. AH other ecclesiastical establishments are suppressed. 

19. The archbishops and bishops are free lo add to their names the 
title of citizen (citoyen) or that ot Mr., (Monsieur.) All other titles or 
qualifications are prohibited. 

Section 2d. Archbishops or primates. 

13. The archbishops are to consecrate and instal their suf&agans. 
In case of hindrance or refusal on their part they are represented by 
the oldest bishop of the metropolitan arrondissement. 

14. Their duty is to watch over and duly maintain the Catholic faith 
and discipline within the dioceses under their jurisdiction. 

15. They must hear all claims and complaints against the conduct 
and decisions of the suffragan bishops. 

Section 3d. Bishops, vicars-general, and seminaries. 

16. No one can be appointed a bishop under thirty years of age, and 
unless a Frenchman by birth. 

17. Previous to the decree of nomination the person or persons pro- 
posed are required to produce a certificate of morality and good con- 
duct from the bishop of the diocese in which he or they have exercised 
their clerical duties ; they are also examined regarding their doctrines 
by a bishop and two priests appointed by the first consul, and who are 
charged to forward the result of their examination to the councillor of 
slate charged with all matters relative to worship. 

18. The priest so named by the first consul must use all diligence to 
obtain the sanction of the Pope. He cannot exercise any office until 
the ** bull" coDtaining his nomination has received the consent of the 
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goveramentf nor until he has in person taken the oath prescribed by 
the convention between the Frencn government and the holy see.. 

The oath is taken before the first consul, and a procet verbal thereof 
drawn up by the secretary of state. 

19. The bishops name and appoint the curates. Nevertheless, they 
cannot publish the nomination or ordain them until the nomination has 
been approved by the first consul. 

20. They are obliged to reside within their respective dioceses, 
which they cannot leave without the permission of the first consul. 

21. Eaqji bishop can appoint two vicars-general, and every arch- 
bishop can name three, chosen from among the clergy possessing the 
necessary qualifications to become bishops. 

22. They visit annually, in person, a part of their diocese; and in the 
space of every five years arc required to visit the whole diocese. In 
case of a legitimate cause or impediment the visit is made by a vicar- 

' general. 

23. The bishops are charged with the organization of their respective 
seminaries ; and the rules and regulations of this organization must be 
submitted for the approbation of the first consul. 

24. All persons chosen to instruct in the seminaries must subscribe 
to the declaration made by the clergy of France in 1682, and published 
by an edict of the same year ; they must engage to teach the doctrine 
contained therein, and the bishops must forward a declaration of this 
engagement, in due form, to the councillor of state charged with all 
matters relative to worship. 

25. Every year the bishops must send in a list to this councillor of 
state, containing the names of the individuals studying in the semina- 
ries, and who are destined for the ecclesiastical profession. 

26. No ecclesiastic can be ordained unless he can produce proofs of 
possessing property to the amount of at least three hundred francs per 
annum ; have attained the age of twenty-five years ; and unless he 
possess the qualifications required by the canons adopted in France. 

The bishops can hold no ordination until the list of individuals to be 
ordained has been presented to the government and approved by it. 

Section 4th. The curates. 

27. The ciurates cannot enter on their functions until they have taken 
the oath prescribed by the convention between the government and the 
holy see, before the prefect. A proces-^rbal of this ceremony is to be 
drawn up by the secretary general of the prefecture, a correct copy of 
which will be delivered to them. 

28. They will be put in possession of their office by the curate, or 
the priest appointed by the bishop. 

29. They are under the obligation to reside in their respective 
parishes. 

30. The curates are under the immediate control of the bishops, in 
the exercise of their functions. 

31. The vicars and officiating ministers exercise their functions under 
the superintendence and direction of the curates. They are subject to 
the approval of the bishop and can be revoked by him. o 
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32. No foreigner can be employed in ecclesiastical functions without 
permission of government. 

33. All functions are forbidden to every priest, although being a 
Frenchman, who belongs to no particular diocese. 

34. No priest can quit his diocese to perform duties in another, with- 
out the consent of his bishop. 

Section 5th. Cathedral chapters and government of the dioceses dur- 
ing the vacancy of the see. 

35. The archbishops and bishops desirous of availing themselves of 
the faculty of establishing chapters, must previously obtain the au- 
thority of government, not only for the establishment itself, but the 
number and choice of the clergy destined to form part of the same. 

36. During the vacancy of the see, the government of the diocese 
belongs to the metropolitan bishop, or to the senior of the suflOragan bi- 
shops in his place. 

The vicars-general of these dioceses continue their functions, even 
after the death of the bishop, until a successor is appointed. 

37. The metropolitan bishop, and the cathedral chapters, are bound 
to give notice to tne government, without delay, of the vacancy of the 
see, and of the different measures which have been adopted for the 
government of the vacant diocese. 

38. The vicars-general who govern during the vacancy, as well as 
the metropolitan bishops, or representatives, are not allowed to intro- 
duce any mnovation in the usages and customs of the diocese. 

Title III. — Worship. 

39. There shall be but one liturgy and one catechism for all the 
Catholic churches of France. 

40. No curate can ordain extraordinary public prayers in his parish, 
without the special leave of the bishop. 

41. No holiday, except Sundays, can be fixed without the permission 
of government. 

42. In all religious ceremonies the clergy must make use of the dress 
and ornaments belonging to their respective offices ; in no case, nor 
under any pretext, can they assume the color and distinctive marks 
reserved for the bishops. 

43. All priests shall be dressed a la Franqaise and in black. The 
bishops can, in addition, assume the pastoral cross and wear purple 
.stockings. 

44 No private chapels or oratories can be established without the 
•express permission of the government, and that granted at the request 
-of the archbishop. 

45. No religious ceremony can take place outside the edifices conse- 
crated to the CaUiolic worship, in towns where there exist temples 
destined to different kinds of worship. 

46. The same temple can only serve for one kind of worship. 

47. A separate portion of the cathedrals and parish churches must 
be set apart for the use of the Catholics fulfiling civil and military 
fiinctions. ^ ^'^'^^^ ^^ V^OOglC 
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48* The bishop must arrange with the prefect to regulate the mode 
of calling the faithful to divine service, by the ringing of the bells, which 
cannot be rung for any other purpose without the permission of the 
local police. 

49. Whenever the government orders public prayers to be offered up, 
the bishops must arrange with the prefect, and the military command- 
ant of the place, as to the day and hour and mode of putting these 
ordonnances into execution. 

50. The solemn preaching called sermons^ and those known by the 
name of stations during advent and lent, can only be done by priests 
who have obtained the special authorization of the bishop. 

51. The curates, during the mass in the parish churches must ofier 
up prayers themselves, as well as the congregation, for the prosperity 
of the French republic, and for the coi^suls. 

52. In their imtructicms^ they must not allow any accusation, direct 
or indirect, either against individuals, or against the other modes of wor- 
ship sanctioned by the State. 

63. During the service, they are forbidden to make any publication 
foreign to the exercise of worship, except those ordered oy govern- 
ment. 

54. They must not solemnize the marriage act to any parties who 
have not proofs, in due form, of having contracted marriage before the 
civil oflBcer- 

55. The registers kept by the ministers of worship, being destined 
only to enregister the administration of the sacraments, they can in no 
case be made use of to certify the marriage of Frenchmen, in place of 
the registers ordered by the law for that purpose. 

56. In all ecclesiastical and religious acts the equinoxial calendar, 
established by the laws of the republic must be used ; the days must 
be called by the same names as in the almanac of the solstices. 

67. The Sunday is fixed as a day of rest for the public officers. 

Titus IV. — Circumscription qfthearchhishoyricsy bishoprics^ andparisAeSy 
edifices destined to voorship^ and salaries of the clergy. 

Section 1st. Circumscription of the archbishoprics and bishoprics. 

68- There shall exist in France ten archbishoprics or metropolitan 
cathedrals, and fifty bishoprics. 

69. Their circumscription shall be made according to the annexed 
table.* 

Section 2d. Of the circumscription of the parishes. 

60. There shall exist at least one parish to each district of a justice 
of the peace. Independently of which there shall be establLshed as many 
succursaies (or chapels) as may be required. 

61. Each bishop shall, in concert with the prefect, regulate the num- 
ber and extent of these succursaies. The plans agreed upon must be 
submitted to the government, and cannot be put into execution without, 
its authority. 



* The Uble is omitted. 
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62. No portion of the French territory can be erected into a curacy 
or succursale^ without the express permission of the government. 

63. The priests who perform the service in these chapels can be 
named by the bishops. 

Section 3d. Salaries of the clergy. 

64. The salary of the archbishops shall be 15,000 francs. 

65. The salary of the bishops shall be 10,000 francs. 

66. The curates are divided into two classes. The salary of the 
curates of the first class shall be 1,500 francs : that of the second class 
1,000 francs. 

67. The pensions to which they are entitled, in execution of the laws 
of the constituent assembly, shall be deducted from their salaries. 

The councils general of the larger communes may, if circumstances 
require it, allow them an increase of salary, from the produce of the 
landed property and the octroi duties. 

68. The vicars and curates shall be chosen from amongst the clergy 
receivine pensions, agreeably with the laws of the constituent assem- 
bly. The amount of these pensions and the produpe of the oflferings 
shall constitute their salaries. 

69. The bishops shall draw up the regulations relative to the offer- 
ings which the ministers of worship are authorized to receive for the 
administering of the sacraments. These regulations, however, cannot 
be put in execution until they have received the sanction of the govern- 
ment. 

70. Every ecclesiastic pensioned by the State, shall be deprived of 
such pension, if he refuse, without lawful cause, the functions confided 
to him. 

71. The councils general of the departments are authorised to pro- 
cure a suitable residence for the archbishops and bishops. 

72. The presbyteries and gardens attached to them — not disposed 
of — shall be restored to the curates and ministers of worship. Where 
they no longer exist, the councils general of the communes are author- 
ized to procure them a suitable residence with a garden. 

73. The endowments made for the support of the ministers and the 
exercise of worship can only consist of rentes on the State ; they can, 
moreover, only be accepted by the bishops of the diocese, and made 
with the authorization ot the government. 

74. No landed property, other than the residences of the clergy and 
gardens adjoining, can be held by the clergy, or possessed by them on 
account of their functions. 

Section 4th. Edifices destined to worship. 

75. The edifices formerly destined to the Catholic worship, at pres 
ent belonging to the nation, in the . proportion of one edifice for each 
curacy and sticcursale^ shall, by a decree of the prefect of the depart- 
ment, be placed at the disposal of the bishops. A copy of these decrees 
shall be forwarded to the chancellor of state charged with the superin- 
tendence of all matters relating to worship. 

76. Commissions on fabrics shall be appointed to superintend the out- 
lay of church funds, in the repairs and preservation of^the temples, and 
the distribution of alms. ^ o 

25 
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77. In the parishes where there exists no edifice for public worship, 
the bishops shall arrange with the prefect, to fix on a suitable locality. 

[A table of the circumscription of the new archbishoprics and bish- 
oprics of France h^re follows — but which it is unnecessary to give.] 



Organic Articles Relating to Protestant Worship. 

Title I. — Oeneral lUgyladomfor all the Protestant Communiom. 

Article 1. No one can exercise clerical functions unless he be a 
Frenchman. 

2. Neither the Protestant churches nor ministers can keep up rela- 
tions with any foreign power or authorities. 

3. The pastors and ministers of the various Protestant communions 
shall pray, and have prayers ofiered up in reading their service, for the 
prosperity of the French republic, and for the consuls. 

4. No doctrinal decision or dogma, nor any form of prayer under 
the title of confessum, or under any other denomination, can oe published 
or form part of the system of education, until the government has au- 
thorized its publication and promulgation. 

5. No change in discipline can take place without the same author- 
ity. 

6. The council of State shall be informed of all the enterprises of the 
ministers of worship, as welJ as of all discussions which may arise be- 
tween them. 

7. Measures shall be taken in regard to the salaries of the pastors of 
the consistorial churches, it being well understood that they shall be 
derived from the property or revenues belonging to the churches, and 
the produce of the offerings estabUshed by custom or according to the 
regulations. 

8. The rules and regulations contained in the organic articles on 
Catholic worship, on the liberty of making endowments, and of the 
species of property which may be the object of them, shall be equaDy 
applicable m regard to the Protestant churches. 

9. There shall be two academies or seminaries in the east of France, 
for the instruction of the ministers of the Augsburg confession. 

10. There shall be a seminary at Geneva for the instruction of the 
ministers of the reformed churches. 

11. The professors of all the academics and seminaries shall be 
named by the first consul. 

12. No individual can be appointed minister or pastor of a church 
of the confession of Augsburg unless he has studied, during a certain 
time, in one of the French seminaries destined for the education of the 
ministers of this confession ; and unless he is bearer of a certificate, in 
due form, stating the time he has studied, his capacity, and good con- 
duct. 

13. No individual can be appointed minister or pastor of a reformed 
church unless he has studied at the seminary at Geneva, and is bearer 
of a certificate similar to that required in the preceding article. 

14. The regulations regarding the administration and internal poUcy 
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of the seminaries, on the number and quality of the professors, th^ 
mode of teachmg, and the objects of instruction, as well as for the form 
of the certificates, or attestations of study, good conduct and capacityi 
must be approved of by the government. 

Title II. — Reformed churches. 

Section 1st. General organization of these churches. 

16. The reformed churches of France shall be officiated by pastors, 
consistories and synods. 

16. There shall be one consistorial church for every six thousand 
members of the same communion. ^ 

17. Five consistorial churches shall comprise the arrondissement of 
a synod. 

Section 2d. Of the pastors and local consistories. 

18. The consistory of each church shall be composed of the pastor 
or pastors officiating in the said church, and the elcfers and notable lay- 
men chosen from among the citizens paying the highest share of taxes ; 
their number cannot be under ten, nor exceed twelve members. 

19. The number of ministers or pastors in any one consistorial 
church cannot be augmented without the authority of government. 

20. The consistories shall superintend the maintenance of discipline, 
the administration of the property of the church, and the sums received 
from charity. 

21. The meetings of the consistories shall be presided over by the 
pastor, or by the eldest of the pastors, or dean. The functions of sec- 
retary shall be performed by one of the elders or notabilities. 

22. The ordinary meetings of the consistories shall continue to be 
held on the days fixed by usage. The extraordinary meetings cannot 
take place without the permission of the sub-prefect, or, in his absence, 
of the mayor of the locality. 

23. Every two years half the number of elders of the consistory 
shall be renewed ; at this epoch, the elders in office shall associate 
with them an equal number of Protestant citizens, heads of families, 
chosen fi^om among the highest rate payers of the commune, in which 
the consistorial church is situated, in order to elect their successors. 
The elders quitting office can be re-elected. 

24. In the churches where there is no consistory, one shall be formed. 
All the members shall be chosen by a commission composed of twenty- 
five he^ds of families, paying the highest taxes ; but this meeting csui 
only take place with the permission, and in the presence of the prefect 
or sub-prefect. 

26. The pastprs cannot be dismissed, unless the motives of the dis- 
missal have been presented to, and approved or rejected, by the gov- 
ernment. 

26. In case of death, or voluntary resignation, or the confirmed dis- 
missal of a pastor, the consistory, as prescribed by article 18, shall 
proceed, by a majority of votes, to the choice of a successor. 

The name of the person appointed shall be pres^ted, to the^first 
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consul for his approbation, by the councillor of State charged with the 
direction of ecclesiastical affairs. But, notwithstanding the approval 
of the first consul, he cannot enter on his duties until he has taken the 
oath required of the members of the Catholic faith, in the presence of 
the prefect. 

27. All the pastors at present in office are confirmed provisionally in 
their functions. 

28. No church can extend from one department to another. 

Section 3d. Synods. 

29. Each sjmod shall consist of the pastor or one of the pastors, and 
of one of the elders or notables of each church. 

80. The duty of the synods is to superintend all that relates to the 
celebration of worship, the teaching of tne doctrine, and the conducting 
of ecclesiastical matters. All decisions emanating fi-om them, of what- 
ever nature they may be, must, however, be submitted for the appro- 
bation of the government. 

31. The synods cannot assemble until they have obtained the per- 
mission of government. All matters concerning religion which are to 
be discussed by them must previously be submitted to the councillor 
of state at the head of religious affairs. The assembly shall be held 
in the presence of the prefect or sub-prefect, and a report of the delib- 
erations forwarded to the above-named councillor, who, in the shortest 
delay possible, must give in his report thereon to the government. 

32. The meeting of a synod cannot last longer than six days. 

Title III. — Organization of the churches of the Augsburg coffessian. 
Section 1st. General regulations. 

33. The churches of the Augsburg confession shall consist of pastors, 
local consistories, inspectors, and consistories general. 

Section 2d. Ministers or pastors and local consistories of each church. 

34. With regard to the pastors, the circumscription and regime of 
the consistorial churches, the same regulations must be followed as 
those laid down in section II of the preceding title or chapter with re- 
gard to the pastors and reformed churches. 

Section 3d. Inspections. 

35. The churches of the Augsburg confession shall be subject to 
inspections. 

36. The arrondissement of an inspection shall comprise five consis- 
torial churches. 

37. Each inspection shall consist of the minister aijid of an elder or 
notable of each church of the arrondissement. It cannot assemble 
without the permission of government ; the first convocation must be 
made at the request of the ministers attached to the churches of the 
arrondissement. Each inspection shall include two laymen and a cler- 
gyman, who will take the title of inspector, and whose duty it will be 
to watch over the ministers and the maintenance of good order in the 
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private churches. The choice of the inspector and of the two laymen 
must be confirmed by the first consul. 

38. The inspection cannot assemble without the authority of govern- 
ment, and then in the presence of the prefect or sub-prefect, having 
previously given notice to the councillor of state charged with religious 
matters of the diiFerent questions to be discussed. 

39. The inspector can visit the churches of his arrondissement, 
accompanied by the two laymen appointed with him, whenever cir- 
cumstances may require it ; ne also is charged with the convocation of 
the general assembly of inspection. No decision emanating firom the 
assembly general of inspection can be put in force without having pre- 
viously obtained the approbation of the government. 

Section 4. Consistories general. 

40. There shall be three consistories general : one at Strasburg, for 
the Protestants of the Augsburg confession, in the departments of the 
upper and lower Rhine ; another at Mayence, for those of the depart- 
ments of the Sarre and of Mont Tonnerre ; and the third at Cologne, 
for those of the departments of the Rhine and Moselle, and of the 
department of the Roer. 

41. Each consistory shall consist of a Protestant layman as presi- 
dent, of two clergymen as inspectors, and a deputy for each inspection. 

The president and the two ecclesiastics to be appointed by the first 
consul. 

The president shall be required to take the oath made by the minis- 
ters of the fixst consul, or of a public functionary delegated by him to 
that effect. 

The two ecclesiastical inspectors and the lay members are required 
to take the same oath in the presence of the president. 

42. The consistory general can only assemble with the authorization 
of the government, and that under the presidence of the prefect or sub- 

E refect, previous notice having been given to the councillors at the 
ead of the affairs relative to worship of the matters to be discussed. 
The meeting cannot be prolonged beyond six days. 

43. In the interim between one meeting and another, a directory, 
consisting of the president and the elder of the two ecclesiastical 
inspectors, of three laymen, one of whom to be appointed by the first 
consul, shall be established ; the two other laymen to be chosen by the 
consistory general. 

44- The attributions of the consistory general and of the directory 
shall continue to be conducted according to the regulations and cus- 
toms of the churches of the Augsburg confession in every point not 
formally opposed by the laws of the republic and the present articles. 
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